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INTRODUCTION. 


Ik presenting tlie following translations of the Vyavahfira Maydklia 
of Bhatta Kflakantha and the SmHti of Ydjnavalkya^ together 'with a 
few notes on Aryan (or Hindu) Law in the form of Appendices^ I have 
to nadke a few preliminary remarks. 

The Hindu Law is the law of the Arya community in India. As it is 
at present understood and administered in courts of justice^ it is but a 
small fragment of the entire body which is properly known as the 
Dharmasdstra. This is now ordinarily divided into three divisions of 
Aohdra, Vyavahdra, and Prdyaschitta. 1 say noio, because, strictly 10 
speaking, such a distinct partition of the Dharmasdstra into several 
distinct departments was not quite settled till the time of the later 
Smriti-writers, and particularly Ydjiiavalkya, Mann, Kdrada, and 
Gautama. Ydjnavalkya, Par^isara, and other Smptis aro divided into 
different Adhydyas, and each Adhydya has been divided into jpraJc€t* 
ra'iaa (sections). These distinct sections havJ been used separately 
for their various purposes, and yet always 'with the central idea of 
Dliarma being kept in view, and as parts of a whole. Vya^ ahara, apart 
from Aohdra, (which latter includes Prdyaschitta,) is not considered 
by the people iu their daily concerns, and it is only during very recent 20 
years that sometimes administrators have shown a tendency to work 
these divisions like so many Acts of a modem and temporal legislature* 
The object of early Aryan writers has been more to inquire and 
lay down the rules for Acbdra and Prdyaschitta than about Yyavahdra 
(or the Civil law). The last has always been considered a very minor 
matter ; jEbr, as might naturally be expected, sages who extolled the 
virtues of an ascetic, or' a house-holding ascetic who kept food for only 
twelve days in his house, ^ could not be expected to provide a compli* 
cated and laborious scheme of succession. The erection of fresh hermit- 
ages was always contemplated at each marriage, and marriage itself SO 
was inculcated simply as a means to a spiritual end.^ Again, when 
the life of the Arya began with the study of the Vedas, and ended with 
an immediate abandonment of the world and entrance into the fourth 

' tdjfi&valkyfl, 1. 128, see Part II., p. 178 % Mitikshard leaf 19, p. 2. 

* Bbdgavata Pordsa, Sk€»ika 11, 4, v. 11, Uaf 15, p. 1, 

B 
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order, wlienever tlie student was sufficiently subdued in bis passions and 
desires,^ the inodern views either of law or social system cotf^d not be 
expected to prevail. It need not surprise us accordingly if we occasion- 
ally find a want of harmony between the ideas of the nation of the pre- 
sent day and the Spirit of the Sacred ordinances of the Vedas and Smritis* 
While it would be correct to say that there is perhaps no other nation 
on earth which has preserved so mnch of its antiquity intact as the 
wiryans of India, it is not right to assert that they have been perfectly 
stationary in all respects. The simultaneous existence of perfect con- 
10 servatism in regard to some institutions and B{ wide departure from the 
old grooves in others is a circumstance which is often not clearly realised 
by foreigners ; and bence it is that some of onr administrators are found 
either trying to restore ns according to their notions to the pristine 
simplicity of our old institutions, or going to the other extreme and un- 
duly giving effect to their own theories of progress by trying to adapt 
our old texts to the modern ideas of European civilization. ^ Either pro- 
cess is in my opinion fraught with evil. Thns a Hindu or Aryan house- 
holder, directly he enters the married state, is commanded to have his 
own sacrificial fires,* He has his own sphere of duties, marked out fop 
20 him up to the point of final emancipation. Even in worldly matters he 
is advised to live separate, to have his own daily fire-sacrifices, and to 
live as the head of his own family. Hindu society has more or less con- 
formed to these principles. In provinces where the mercantile elo^ients 
preponderate, and questions of the collectiotuaud distribution of wealth 
chiefiy arise, segregation of interests is the rule and congregation the 
exception. This is well understood by the commnnity ; how far it is fol- 
lowed by onr courts, our readers most inquire and judge for themselves. 
Again, according to the Aryan code, there is no provision of law clearer 
than that a Brahmana^s wealth can only be inherited by BrdhmaQas-’ 
80 This was followed for a long time, but in the year 1860 the Hindu 
law was selraside, and the common law^of England was declared to 
govern the case. 

Other instances of a misapprehension, or improper application of the 
law, win be noticed in th^ir places farther on. These arise, as it seems 


1 Nioayiwmdhii, 2iiil half. Pari. iii. 1. 61 p. 2. 1. 9 1| 

* YdjfiAvnlkya I., 102 and 103, Part 11. p. 176; Mitikshar^, I., leaflSy p. 2; 
Haydkhn, Part II. p. 73 lines 32, 33 ; Monu, Bribaapatl and Pntjdpati quoted by 
Mitra MiSra (see Vlr. 1. 172 p. 1). 

» Mann ix. 189 

40 I 

Translation *. — ‘‘The property of a Br&hman shall never betaken os aa escheat by the 
king ; this is a fixed law : but the wealth of the other classes on failure of all hdin 
the King may take.” 

(8 Mooie*s Indian Appeals, 500.) The Collector tfSIasuUpatam v. Cavatjf Venkofa 
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tone; from a rery contracted view of the iiyaii law. It is nsefnl; there- 
fore, to enquire what this law is and has been. Taking the Dharma&dstra 
in its proper sense^ it may be laid down to be the law of the Aryas. 

The question naturally arises*— who were the Aryas, and who their pre- 
sent representatives are ? Some have confined the term Arya to the 
three twice-born classes. ^ Is it so dzed ? Baf it been so always ? 

The Yedic origin of the four classes of Afyas as detailed in the 
Purushasdkta® is well known. The occurrence of this hymn in the last 
or 10th Mandala has been commented on. But the PanchakskUi (con- 
sisting of the four classes, together with the Kishada) occurs in the 10 
earlier Mandalas of the Ruj-veda;^ and although the origin ‘of the four 
classes as detailed in the Purushasdkta may be open to remark^ tbe 
mention of four classes even in tbe earlier portions of the Eig.ycda> and 
the early part of the Taittirfya or the Black Tajnr-veda,^ proves their 
existence in those early times. 

Again^ the Aiyss are known as the inhabitants of .a certain tract of 
country named Arydvarta But this has been of indefinite extent. 
Mann, as expounded by Bh^igu, indeed lays down its limits with 
apparent definiteness in ch. ii. v. 22 but in defining the ' sacri- 
ficial country,' or YtrjMyadeia as it is called in Sanskrit in a very vague 20 
way in the next following verse, ^ it appears to me that Mann, or rather 
his pupil Bhrigu, owns that in his time tbe Aryas had not confined them- 
selves to what was technically called the Arydvarta as defined in the pre- 
ceding verse. For Yaji%iyadesah& evidently means what the word 
Arydvarta would etymologically import ; ^ because the performance of 
sacrifices according to'Manu was a privilege of the Aryans alone. Again, 

* Rig-veda Sambitd, X. 38, 3, where the word ocean ing in juxtaposiiion with tffW 

(D&$a) has been held by Sdyann to mean one of the three regenerate dasses. 1 he word 
Occurs In severs! places in the and whenever it occurs along with the word 

J>dsa, Shya^ia has interpreted it as nrSTf Afid! Yajnakarmakiii^ or as one entitled to 80 
perform sacrifices, thns excluding the Sddra. (See for example Eig-veda VI. 25, 2.) 

* Eig-Samhit& x,^ 90, 12. The same or%in is given in the Black Yajush-Samhitfi 
kanda vii, Adkydya i, Anvvdka i. 

» See the ^ig-vedn 1. 7, 9 and 1. 176, 3 j VII. 76, 4 ; VII. 79. 1. 

* sitwr: | f* * 15 ' ft® % t. v 

Wo ad ) page 982. Again, see page 1059 of the same volume ** 

TTW: I 7o and comments tnereon. 

* The verse runs thus : — 

Translation As far as the eastern, and as far ss the western oceans between the 40 
two mountains just mentioned, lies the tract which the wise have named Arydoart^p or 
ingabUed by respectable men.’* 

a For the text and translation of the vene sea shove p, 158, 11. 8— -10. 

» KuUdlmexplainsitsetymology as follows; WRlW* 

Tisnslstioit Aryfivarta [is so called] becaiMe Aryas are here sueoessively bom,’ 
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thdlimits Assigned by tlie ofT41mikiL 40,4— -dtotbe ^saeri- 

flcialconntry'areideniiical with those of thetechmcali-ry^yaarta of Mann. 
!|3ie Yframitrodaya in its comments on verse 2 of Y^nayalkya chap, i., 
says that the country therein indicated is the whole Bhdrata«yarsha.^ 
The Mahdbh^rata Elarnaparva, Adhydya 40, vv. 20 — 43 (Bombay ed, 
1. 74 p. 1 ) mentions certain districts which were inhabited by Aryas, 
and yet were considei*ed as unsuited to the performance of sacrifices. 
On the other hand, the Vyankatesa Mahdtmya® (a part of the Vdrdha 
Fnrdi^a) states that certain districts very near the Cape Comorin and 
10 certain other islands, were inhabited by the Aryas. All these facts 
confirm what there are other independent grounds for holding — namely, 
that the original limits for the residence of Aryas were gradually 
extended, so as to Include the whole of Bhdraia Yarsha, which the refer- 
ences* in the footnote show to be identical with the Hindusthdna of the 
present day. The following Sittra of PdigLini, together with the glosses 

» MS. leaf 4. 

• The verses (ch. 26, vv. 80 to 82) nm thus !•— 

lU ® 11 

tfm-rKTdTMTl^ li 11 

fS wswir ^ ^ Sf^fTT: lU^ II 

* The referexiees are taken from the Vratakhanda of Hemddri, pp. 26 to 29 

m I ^4 wpttm ll 

JT^ (Wt I 

MMMM Ml -I -LOj -ai-yi fii ^ ir I ^ ^5 i n a ft mm ^ a. 

w?n: er wjwr Wuw I w wnr sjpt ’iRfir ^ li 

^ grJfTft^rar 5!Rr9w Uror 

**!*?% *!PnEr fW4i»!i fl'roV siwfjw'fe^ II 

40 .!Rp>Iwfr( ftPJJ^RTr# sp® 3T* «nTO g w ntHl 

^rt^gsntr »rtwii 

IWP B .W y-rarr: t»Ti I g II 

^ Pf*3: 

<w|4iiI|u|4^ii| T IWc 1 1 qt^ II 
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eoataiBB importaat observations on the limits of the Aryan 
sooieiy and its divisions, and especially in reference to the Sddras : — 

S^ t»i roP in fe gpr . x I »iainr: ^ •jks b qjrflL V«. 

fW— qrt *r I ftW&tiri I gfirai^qjrreraTi^ w 

«PRspn^. 

»n«% Hdl^uMn w ■ qi p l^ T ^ i sjPrcsRiar- 

q i ffi g yM i t I f^iSncTORiPjrn. i •inftS5fi?rf5>T^.sr.^l j‘rcnfff^i 1 nu T .a t g ' t ggsr* 

iEt5s^nst.f®*tsr qrit’iRm 1 ntft 

*r ftw«t II wf i^^reraPit^ftprsirq: I wr cid i^rer! i »irtlr dlsr *1^ 
a^BiPir ffir I iroft tr *Ri5?: ti i?» rpr f# n' »4 ' ga< [ « n»8rgr ynw I ^ ’?.ag^ 10 
ppvr ST f&wifir II <Tt ?rtt sr.BrM^4Pn-sfimism5. 1 iiroft- ?rarTOiit is r sit r g g- 
vw3rt^ ST fawrtt II fiit i:wraPi<^ib*tHm.l %<iPrT:T- 

ft<ir: I itt ^rcniil- ^ t PrcifiRrr 

%ns^piMTs^jr{l7! — 

Tpisir^c I PRTrf&ir ^tsferr i tPinfSrittr: I fB | u m igwlfffi r I «irrafl- 
m qtjft^r! | ?iW%t gsrvsfTi | trsTw ftllsir I irnr-ftMT! gafRiMT! 

UTS# ftftjTs I trgsg%g?(r*niMT snqTvjf tur i vlnftRr I wsreraWTc.srssr- 
ftfir Wf! I flTJT I iJ^Wst P r vtUti K^ ST.V: I gST WJTi HRW! I dlel illuftianflr- 
(^Tra* I *ril iPTwrisr: i acgn ir gfir ^reiflrSvr grv^: 1 qfm <swr cw^: 1 
sirarfut I qynf T^flarjsit wt: I TOmtngfJiRr I e«ifisff 20 

^BrTTOaHrKRr wt: I I sn gfggjRTi ggRt^i^sjRjtr sr jRSff- 

srnfl’^bwitwn^ftgrai^— 

^qffiiiRirrc git qfMT^ I 

Tranalation. 

F&Dim Adh^'&yn iU, Qaarteriv.» Stitra x. 

[In the cale] ofunexpelled Sddrae, [the copalative compound is always of tho 
Sam^hm kind.] 

They are [said to hel niravffsita [expelled] whose dish after meals is not 
purified even by the [prescribed] means. In the case of words importing Sddras other 80 
than these, the copulatire compound is in the singular. 

The Mahfi Bhfishys of Peta&jali, Adhydya ii., quarter iv., Ahnika ii. — [In the Sdtra] 

* ofunexprlled Sddras/ [the word] aniraveraifaudm (of unexpelled) it used. 'What [is it 
from wlueh] non-expulsion [is meant]. [It maybe] *not expelled from Aridvarta [the 
country of the Aryas].* But what is Aryfivarta 7 [The country] to the east of AdardSs 
to the west of K&lakaeana, to the south of the Himalayas, and to the north of Pfiri 3 fi,tnu 
If ao, [the SamdidraiXvanelva compounds] KishkindhagandUdkam {Kiskkindha and pas- 
dkika) Sakayavsaam (Saka and yoeoua) and SouirpokrmiKhaim {Saxtrpa and krau&cha) can- 
not lie explained ; [because, says Kaiyata,^ aU these are tribes of fiddras living outride the ' 
Arydvarta]. If so, then [let the meaning be] * not expelled from the habitations of 40 
AVyas.* But what is a habitation of the Axyas? A village, a station for herdsmen, a 
town, a locality of traders. If so, then in the midst of large mansions, OkSmi&laa and 
JlfriVapas [often] live and [the Uarstarapopadvandva compound] Cfidndlamrifqpdd 
(Ciandlos and mritapas) cannot be explained. MtjUapas is explained by Kriyata 
as those who are known by the name of itmhas in the 'remacnlarss and by K&goji- 
bha^t* M those who living in the virinity of a cemetery take the dothes, fhel, &e. on 



n 


imUBOZ^CCTIOK.. 


ft coTpae.] If 80 , then [let the meaning be] * not expelled [or debarreTI] from aaeri* 
ficial .ritea.’ In this way, too, [the Sam&hdra dvatidw compounds] tahMyoMram 
(a carpenter and an ironsmith), rajakatanttwayam (a washermnn anda wearer) cannot 
be explained. If so, then [let the meaning be} Hhose are OMfranosiVo (not expelled) 
whose dish alter meals is purified in the [prescribed] ways ; and those are niraeaHta 
(expelled) whose dishes after meals cannot be purified even by the prescribed meati8< 

[To avoid repetition, the passage of Kaiyota is here not translated, as its operative 
part is already translated in the translation of the passage from the Bhdshya.] 

Nagojlhhai^a’s llliishya Vivarana.~It should be understood that the word Sddxa 
10 stands in this Sutra for one not belonging to the three varnas (classes). 

The above shows that at the time of Patanjali^ the Aryas had no 
confined definite spot os their peculiarly sacred place. 

The test of determining the Aryas from their place of habitation 
being thus found unsatisfactory, the next test that occurs is to find ont 
their cla<«scs and the determination of their limits. It is suggested 
that the four divisions mentionedin the Big>veda (x. 90) ; the Vajasaney 
Samhitd of the Yajurveda (xxxi. 1 — ^16), the Atharvaveda (xix. 6 ), 
the Bhagavadgftd (iv. 13), the Bhdgavata Purdgia (iii. 6 , 80 — 84,)sth6 
Brihaddra^yaka (i. 4,) and Mann (1. 81)9 are meant to be the divisioils 
20 of the Aryan community ; but as this is not the place to enter into a 
disqaisition either on the ^ castes ’ or the classes of ' Aryas,^ 1 content 
myself for the present by saying that even this test is at the present time 
quite unsatisfactory. At the time of Manuks Code, or rather Bbpigu’a 
version of Mann, an attempt to exolnde the S'ddra from the pale of 
Aryanism is clearly observable (see for instance ch. x. ’ 66 , 67, and 
69; and ch. ii. v. 89). But it would also appear that the process of 
segregation was not then so far advanced, as it is now ; for in several 
places, the S'ddra does' appear to be included within thesacrcsd line (see 
ch. V., V. 189 and ch. x., v. 57). There must have been some confusion 
30 of classes in the time of Mann which has farther developed itself in 
modem times ; for, according to some Purdi^jiic accounts, the inter- 
mediate classes of the Elshatriyasand Vaidyas have entirely disappeared; 
and the first and the last classes have been split up into so many sub- 
divisions, that it is now hard to determine whether a certain individual 
does or does not come within the pale of the Aryan law. The Purd^ic 
•view may, to acerbaiu extent, be correct as reg^s the ^ddras. But, 
as far as the history of the different provinces of India shows, both 
Kshatriyas and Taisyas do exist, althongh they again have'snb'-divided 
themselves, and have degenerated in their practices like the other 
40 Aryan classes. 

Por the benefit of the Arya community as above described, tbe Sruii 
or the Vedas famished a body of law prescribing the ritual. The Veda 
in its threefold division of (1) Sanhitd, (2) Brdhma^a, and ( 8 ) the 
Arauyaka regulated the different stages of the ceremonial. Bat even 
in those early times, usage or custom seems to have supplied the basis 
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df tbe Iaw> for^ as BMshina observes in the Mah^bhirata^ or prac- 
tice is the root of all Dharma.^ 

■ The words of Sankara that ieh/tm is the source of authority in att 
matters of.Dharma must be always kept in view.® This done, we tn&y 
now examine the sources of the Vedio law as founded by the Aryas. 

The whole ^of the Veda seems to ha\|e been one work — afterwards 
divided into four, Rich, Yajush, Sdman,iiand Atharvan. 

Some writers take the nutuber of Vedas to be three, and leave 
Atharvan out of account.^ Others again place this Veda in the same 
category as the first three, ns having been separated and arranged by 10 
Vydsa.* That it is one of the four Vedas is undoubted,^ and its non- 
inclusion in the sacrificial scheme is well accounted for by the 
constitution of the triplicate ceremonial so well explained by Sayo^ar in 
his introduction to the Rig-Veda. Each of these four Vedas has many 
kdJchds OP branches. According to the Charam-Vydha current 
amongst the followers of the Rig-Veda in these parts, the Rig- Veda 
has five branches 3 the Y’djush has two divisions, the black^nd the 
white; the first has eighty-six, and the second fifteen branches; the 
Sdman has one thousand branches; and the Atharvan has nine. Of 
these very few now exist. A commentary on the Oharai^avydka gives 20 
the following account of the extent of the different Sdkhdd in different 
parts of India® 

11 11 ^ 5^^rTr 11 

tl v il rmsjt 

w \m II w w 

il V II jift m 3 fr?T ^ETfnfS-.^r^rRRr II »rr 

^*1^1 ll^^ll II WIMI 

«rP^rl^fOTfM^.'58Terii^^ ( ? ) sroril Tifift?Tr ii i, |] 

' ^ 3Q 

^i^WTRiwR-: ^ qRi^rvci?r II arrwnrspTtr vnf II 

Translation Among all the dgtmat or Vedic precepts or principles. ^Adrsor custom 
is reckoned the first ; from 'dch&ta arises JDkarma ; and Acbynta is the lord of Dharma. 

On this Ankara observes— ff jl^ T qiq T Hi WX: I 3Trwitsrq% g# 

dtffT T?q?rmq7^Hi 4 ^^ wty Ji or iqiwro nr q sir fi r y i y ufrr li 

• See Apastamba Dhantaa Sdtra, 2, 6,45. 1, p. 73, vol. I., and p. 84 of vol. II. 

» See Amura, I., 6, 3 (Bombay Ed. p. 33) ; fidyana’a Introduction to i^ig-Veda, 
vol. U 2 5 l^osbpadanta’s Maliimna, verse 7, «nfr ^T: Vo " 

* The Bhdgavata Purina, I., iv., W-21, leaf 10, p. 2. and L U, p. 1. 

• Patanjnli’s Mahdbhishya, in the Pas|»al4nhiks, h*af 3, p. 2, See the excellent 40 
introductioo of Ur. B&jendralil Mitra to the Gopatha Br&hma^a of the Atharva Veda 
(Calcutta, 1872). 

* See note 3 p. 38. See also Satydsliddha Sdtra, 1st Adbydya, 1st Sdtra 

«r 11 

fir gr t f y> J lr arai 11 
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wfiJfirtal?? «3jnwiSrtOT! il'» iiOTific^feirw- 

ft?irt ^5ibTOPrcti^lLft^®*i%sJi wreri ^ 9?}cww IKII 

wii! \\ ainir ^rqai^ g >hipr»ft nftrftRrr il ^ n «nHff*i^ ' n T y ll 

fw^TOca r ^ *nwr??sft nfirfi^tr ll ll »inroa^ 9t%%iS ftirar ll ww- 
jww ?(ir II vv ll ’ 

Translation Of the Vajasaneyins living in the east» the north, in the south-west, 

there are fifteen divisions. In the said three quarters the y&jasaneya Veda was 
originated. The Mahirrava [states the following] : The Narmadfi is declared to be 
the middle line (equator) of the earth. The different Sdkkds [existing] on the north 
10 and south of it will [here] be declared. In the regions south of the Narmad&, [the 
^dkhds] Apastambi, A^valayanl, Rfiaiyani, and Pippalfi [exist, the followers whereof 
are] sharers in respect of sacrifices and marriage [t.e. are an exclusive commnnity 
in the said respects]. In the regions north of the NarmadA the Mfidhyandini, 
Saokh&yani, Kauthumi, and Sannahi are sharers in respect of sacrifices and marriages. 
Up to the Tungi, Krishni, God&, the summit of the SAhyddrI,and the Amlhra country 
the A^valayanl of the !l^ig-Veda [prevails]. In the northern Guijar country, the Veda 
is declared to he the Rich, the Bi&hiuana Eaushitaki, and the idkhd l^ankh&yanf. 
Commencing from the Andhra country in the south-east direction, and up to the Godfi 
and the sea, the Tattiriya Yajnr-Veda, and [its] AdJek^ Apa^tambi prevails. The 
20 Adhvaryus, the Udgatyis, and the Hotyis have several Sdtras, [but] where the Sdtra 
caste, and the occupatiim is [similar], there [alone] marriage [will take place]* 
Commencing from the Saby&dii m the south-western direction, up to the sea, the 
Hira^yakeil idkhd prevails, in the vicinity of Paralurdma. Fn>m the Msydra 
mountain up to the Guijnra country in the north-western direction. Meititya^ 
[prevails], [In the countries named] Anga, Vanga, Kalina, Kdnina, audQurjara, the 
lddkka\ M&tlhyandini of the Vijasaneyi [Veda, prerails]. The first idkhd of the 
Vdjasaneya, named K&nva, has been spread hy sage Y^Savalkya over all countiies.** 
Practically the following are the principal Sukhds now existing in 


30 , SdkIUl. 

Big-Veda Sakalas 

(2) Bdshkala* 

Tajnr-Veda (1) (a) Taittiriya Proper. 

(b) Maitraya^i, 


[These are not associated with by 


their,coreligionists.] 

(2) Snklar- 

(а) Eoi^vs. 

(б) Mddhyandin. 

40 SdmA (1) Rd^fyonia 

(2) Kanthnmi* 

Aftannaa (1) Sannaka division of the Fippa* 

Uda branch* 


» See Max Miller’s Sanskyit Idt., pp. 368—377. The lists there given will have 
to be settled. Thus AdvaUyana 4ahh& does not now exist. The Sdtra of that l^isbl 
is used by the followers of the Sakala SdkhA The Athsrva is hardly known, ^bere 
Uonlyone Brihmanafkmily in Benares which follows it as a study, and these ate 
a fbw leattered followers of this Veda in other placet. 
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Lt regards the Y^jnslia, the following oocnrs in another commentaiy 
on the Ohatn^a-Vydha recently obtained fi^tn Benares:— 

’PIT ^ i itrrerr: i 

wpRRPRrtlt > I ftr^fwr: jwtr w ^riB#»rg*K*in^*ll 

«W<J5jWITrai<ff I fiBW: 93T II JW^s 5*irSf- 

I !Rf fisri 
Wipw # s»ifir«TSinI^ ll « 5 iv I fi a w ti iffi r ^ 

fttwir aroaipi^’ ippi || MV t I » w fg » nj w wgl 

II %fiEl?ltw 5 >iiHiwR« 3 }*ft< a<iJ? I a®: 5# 55:: inf nraaTff ufigfti? n 

g«fat»r«ain 4 >?fn^ltinain®ar!|(*pi 8 i#ffi^ai^if®tfrwnj 3 Rt^llt®(lr^s^r- 10 

aliRsi >mitim«-snR:»ii i *iw*i» 4 <n*iti:inf 1115^5% irflftaw 11 srotW nsiRi 

afttftflliftiKnnrgfT® II siftsuftiai# 

ntr®:S^iiraPr:li^pwft^B^ nraf?^>ft 3 r 1 9 Ujsfeifh< 1 iaj<n^R«'laHa 
tff: li^ffjfBniit I i T raim^^ii g® < " i(^P r eqf || nnpr- 
ffllR mawiinncnTO I jot im: ii niiRm sarf ll sras 

wcnr liliirRra^ I ^» ' « r qtt i i iT <wn > f ift v ni nin^ sw: ll 
^junsf: a’V fRs I tiflrewr: wf /iPrapifirtrl*8a^ II nia4»»MWiti mf nPwnr 
ftftfpra I art*r % ^ftinPr ^ g^r II TOWf ffR’ 11 fir a^ ii9i(^ 

I »pmpftirasaift »nPr^®affillir#r?rf 4 terPratl^filh^^ I 
fifiRW fBimrar: qjiar^iimnr: h ant aapnar ^ aiRtatg I ®iBn- 20 

1^5 iifwnr ataasaaini^: 11 

^e followers of the sereral branches aredistingnishedby theSdtras, 
which they respectiToly follow in their ritoal. -Thns it is laid down* :— 
n®faraafCt% a^ att ini{|( 5 i^ I 
aaa aiafil aiPBPf at far 11 

Transla^n ;«->'Wliethev the ritual enjoined by the Gphya Sritra proper to one’s self 
be great or small (i.e. complete or incomplete), when that ritual » observed, the whole 
is observed. 


Other authorities quoted by Hem^dri run in the same direction^ and 
practice supports the same conclusion. This speaks of one class of 80 
Sdtrasy namely, the Grihya^ describing the duties of a Brahmachdrl 
and a Grihastha (a householder having a wife). Another class of 
Sdtras are the Srauta or the Yedic sacrificial Sdtras. These are 
very important in a religious point of view ; but in regard to the every* 
day duties of the Axyas of the present day^ they are in a great measure 
out of date, except to a very small class of the Brdhma:gA community.^ 

^ Sec Hemfidri Vratahban^, Part 1. page 33 ; Bbattoji Dlkshita, in his comments 
on the ChotuiTmlati attributes this text to K&ty&yana. 

* The principal iSrauta Sdtras now extant are the following: — 


1. Xdvalfiyana .. 

2. Apastamba . 

3. Baudh&yana.. 

4. Sat>d8hddha.. 

5. Bhamdvaja . 

6. Vddbdla 


Veda to vkUth it belongs, 
IGUch 

Taittiriya or the Black J 
Yajurveda 


Bmarks, 

Helates to the duties of a Hot|i. 

A small portion of Nos. 2, 3, 4 , and 
10 relates to the duties of Hotri in 
the Dardapdr^amdsa ; while the rest 
is devoM to the work of (he 
Adbvarvu. - 


40 



X 


xsTfioDtrcnoir. 


These Sdtras, both Grihya and Srauta, which (where they have 
not been superseded by the Furd^as and usage) still command the 
respect of the followers of the respective kdhhda^ and are studied as 
one of the six angaa' or complements of the Veda, The 6rauta Sdtras 
of the Bichj Ydjnsh, and Sdma Vedas are all used to supplement each 
other in the Srauta sacrifices.^ 

AH the ordinary ceremonies of the Aryas, so far as they are governed 
by the Sdtras, are regulated by the Qrihyas Sdtras. The Vedic sacri- 
fices alone are regulated by the Srauta Sdtras, and in this respect the 
10 Sdtras ofallthethreeVedas(Bicb,Yajash, and S&man) are used together 
for the parts to be taken therein by the different officiators. But of 
the Taittiriya Sdtras, some one only of the following is used by the 
Adhvaryu: — ^Xpastamba, Baudhdyana, Satydshddha, or Katyhyana. 
Out of these four, Baudhdyana is used most ; next comes Apastamba, 
and after him Kdtydyana. In the Bombay Presidency, the Grihya 
Sdtras most followed are the Asvaldyana, Satydshddha, Edtydyana, 


Veda to which it betongc. Remarks. 

7. Kann&ntasdtra I 

8, AupaiDtaLyaTa I Taittiriya or the Black f These are supplements to the 

20 9. »duki } Yajurveda \ Sdtia of Baudhdyaua. 

10« Mdnava j Belongs to some lost Bdkhd, pro- 

bably subordinate to Baitrdyaxu. 

11. K&ty&yana... oukla or the White 

Yajurveda. 

12. Ldt>dyana.,«.. ....... Sdma Relates to the duties of the I7d- 

gityi. 

13. Kaudika Atharra. 

The principal Gpihya Sdtras are as follow 


Belongs to the 

“ i fete 

3. Apastamba .........1 

4. Baudbdyana > Taittiriya or the Black Yajurreda. 

5. Satyishd4da..« ...... j 

6. Rdtyfiyaua Sukla or the White Yajurveda. 

7. Gobhila Sdma Veda. 

* RlWT sq|4i ’ lW I Charana Vydha under the head dKdlpa 

names three kinds of Sdtras, namely, (1) Sradta, (2) Grihya, and (3) Dharmaor Sdmayd- 
charika. 

40 . s The following text from the 9icb Samhitd explains the position of the three Vedas 
in these sacrifices 


ynfgr* I 

PlfShft?r II .To .r® 29. », 71. 11. 

Translation t-*One [of .the sacrificial priests called Hotri] occupies himself in 
strengthening («.e. reciting hymns from) the Rich ; another [called Udgdtri] chants the 
Sakkvari riehs from the Sfimau ; a third called Brahmd gives orders in every matter 
[connected with the sacrifice] ; and a fourth [called Adhvaryu] performs the principal 
portion of the sacrifice [such as taking the Soma juice and the like, by means of rent- 
ing node ftom the Yajush]. 

50 (See Introduction to 9ig-veda Samhitd vol. 1., p. 2.) 
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In the Smriti Ratn^kara^ the following eighteen Sutras are given, and 
are classed as Fima (prior) Sdtras, and A^ara, (after) Sdtras thus* : — 

sS’gjrrft' n i^ncsrsRiflr- 

t??r SrfSpW* ^ ^?r!irfjrmr II 

Translation ‘ In the Agnivcfiya Sutr&’ I now enumerate the sHtras : Baudh&yana, 
Apastamba, Satyfishd^ha, DrdhydyaM, Agastya, Sdkalya,' SvaUyana, SaTamya, and 
KdtyAyana— these nine are the pUrva Sdtras. Vaikhanasa Saunakiya, Bhiradvdja, 
Agnivelya, Jaiminiya, Vddhula, Mddhyandina, l^aun^inya, and Kaushitakd, these are 
apara Sdtras. * IQ 

It will be observed that while this list contains some new Sdtras not 
before mentioned, it omits several well known now in actual use.® 

Having cursorily given the number of Sdtra works and their com- 
mentators, I now pass on to the Smritis^^ypliere are no guides to the 
Smritis like the Anuhramanikas nor SarvdnuTeramas of the Rig- Veda. 
And as far as the commentators go, Mddhava alone appears to furnish 
a concise resume of each chapter of one Smriti, namely, the Laghu 
Pardsara Smriti. In regard to other works, I have yet found no guides 
to show their extent ot antiquity — either positive or relative. 

Some writers would derive their authority from the Sruti or the 20 
Vedas now lost.® ’ This view is supported by the very term SmHU — 
things remembered, which would include tradition. The Taittiriya 
Ara^yaka* gives four kinds ofproofs:— ar j -RT Hwggjf 

Translation;— (1) 8mnU, (2) (what is perceived'by the 

senses), (3) AiUhya (received from tradition), and (4) anwndna (infer- 
ence)*; these four exepram&na (evidence)/^ Sdya^a in commenting upon 
this observes: Translation:— ^Manavddi 

Sdstra derives its origin from assumed 6ruti.> Sdya^a therefore would 
derive Manu and the rest from the 6ruti or the Vedas. Some Smyitis 
can thus be traced to the Vedas as now existing; but others have in the go 
words of the Prayoga Pdrijdta to be traced only to some lost branches 
of the four Vedas.® 

The number of Smyitis is very great. Unfortunately many have been 
lost. Some exist as ftagments ; others are only Icnown from quota- 
tions in other Smritis or digests of more modem writers* 

^ ElphlnBtone College MS., 1. 6 p 1. 

■ Compare the list at page 199 of Prof. M. MtUer’a History of Andent Senskpita 
lit., Snd Ed. 

S4m*fi»K494a ^ I .PJnfrt 

?ir* ypir* li 

Bintframi on Aflau»ko«a (1. n. 6) ( olwervM 1. 46p. 1 

hRi* I T'*mr giw. 

the example of Manu. 

* See Calcutta Edition p. 9. 

• Prof. Max MUller*g Ancient Sanskrit Lit. 8ad Ed. page S7* 
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'ilie compilation of an Index to tbe Pratik^s in Y^jnavalkya, and an 
examination and comparison thereof with the works of the Bhattas^ 
Hemddri, and others, has convinced me that it would be a work of 
groat research to reconstruct Smritis from digests. But until such a 
work is systematically carried out, or more complete MSS. of Smritis 
are discovered, our speculations must at least to a great extent be 
conjectural. As regards numbers alone, the table at the end shows 
what materials have been available at different times to some modern 
investigators. Their number is differently noticed by different ancient 
10 writers. Ydjnavalkya (L, 4, 6) names the following twenty as the 
introducers of Dharmasdstra : — 

Manu; Atri; Vi&luDLu; Ildrita; YdjSavalkya; Usanas; Angiras ; Yama: Apastfttn- 
ba j Samvarta; Kdtyayana ; Bribaspati ; ParaSara ; V^dsa ; Sankha ; Likhitd ; Daksha ; 
Gautama; ^&tdtflpa; Vasishta. 

The Viramitrodaya in the Achdrddhydya enumerates eighteen Smriti- 
kdrs (or makers of Smritis), eighteen TJpa-Smritikars (or makers of 
secondary Smritis), and twenty-one other Smriti-makers, making 
altogether fifty-seven, thus — 

Eighteen principal Smriti-makers:— 

20 Mauu ; Brihaspati ; Dakaba ; Gautama ; Yama ; Angiras ; Yogisvara ; Pracbetaa ; 
iS&t&tapa; Paradara; Samvarta : XJsanas; Sankha ; Llkbita ; Atri ; Vishnu; Apastamba; 
Harita. 

Eighteen secondary Smriti-makers 

Jdb&li; l^dcbikdta; Skanda, Laugdksbi; Kddyapa ; Vydsa; Sanatkumdra; Su- 
mantu; Pitdmaba; Vydghra ; Kdrsbndjini; Jatiikarnya; KapiSjala; Baudb&yana ; 
K&nada; Vidvdmitra; Faitbinase ; GobbQa. 

Twenty-one other Smriti-makers: — 

Vadishta; Ndrada; Sumantu ; Pitdmaha ; Vasu; Krishndjroi; Satyavrata; Gdrgya; 
Ddvala; Jamadagoi ; Bbaradv&ia*; Polastya; Rratp ; Pulaba ; Atrdya ; Chbdgaleya; 
30 Maricibi; Yatsa; Pdraskaia;^isbyasringa ; Baijavapa. 

Eor the above Mitra Misra quotes the authority of Sankha and 
Likhita, but the verses do not occur in any of the copies of those works 
noticed in Appendix I. * Hemddri® notices the same number ; but quotes 
the prose work of Sankha, Likhita and the Smriti of Angiras as his 
authority. The Bhavishya Purd^a® gives thirty-six Smritis, and so does 
the Paithinasi Smriti. A digest of the thirty-six is now citod as the 
Shatirinsanmata (the opinion of thirty-six). 

Agnipurd^^ enumerates twenty thus : — 

^ My copy of the Achdradhydya of the Vlramitrodaya is complete in MS. and 
40 generally quite correct. 

* Ddnakbanda, Calcutta Edition, 1873, pp. 527 — 29. 

^ * MSS. and see likewise Hemddri. Ddnakhaiida, p. 528, (Cal. E<1. 1873). See 

likewise Vratakhan4a, vol. I., pp. 18, 19. 

* Vol. 11. p. H8, Calcutta Mtion, 1876. 
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(1) Manti, (2) Vwlinu, (3) Yajiiavalkya, (4) H&rita, (6) Atn, (6) Yamii, (7) Angiras, 

(8) Va8i8h(?lia,(9) Daksha, (10) Samvarta, (11) S^t^tapa, (12) Parfisara, (13) i.pastamba, 
(14) Usanas, (15) Vydsa, (16) Kdt}dyana, (17) ynbaspati, (18) Gautama, (19) Sankha, 
and 20 Likhita. 

Of these Dr. Rajendrdldl Mitra observes : — It is impossible now to 
determine whether this list was made to show that these were the 
only authorities known at the time of the Purdna, or that they were 
the most important or leadin^y lawgivers. In either case their pre- 
eminence is manifest. This is also evident from the fact of their having 
been named in Ydjnavalkya^s code of laws.” ‘ 10 

Paithinasi enumerates as follows : — 

Manu, Angiras, Vyaaa, Gautama, Likhita, Yama, Yasishtha, Daksha, Samvarta, Satd* 
tapa, Pardaara, Vishnu, Apashimba, Hdrita, Sahkha, Kit>dyana, Brihaspati (under the 
name of Guru Prachetas), Narada Yogin, Baudhdyana, PLt&malia, Sumantu, Kdsyapa, 
Babhru, Paitliinas, Vyaghra, Sutyav^ata, Bbaradvaja, Gdrgja, Knrshndjini, Jabdli, 
Jamadagni, Laugdkshi. Aildiug Paithiuasl, the number comes up to 36. See Hema> 
dri’s Ddnakhan^a. pp. 52/, 528. 

In the Guruda Mahd Purdna® the following eighteen are enumerated ; 

Manu, Vishnu, Yama, Angiras, Vasisbtha, Daksha, Samvarta, Sdtdtnpa, Parddara, 
Apastnmba, Usanyas, Vydsa, Kdt}dyaua, Bpihaspati, Gautama, ^ankha, Likhita, 20 
Hdrita, Atri, and myself (YdjSavalkya). 

It will be observed that Ydjnavalkya^s name occurs at the end. Ho 
was the speaker^ and as will be seen from the manuscript tho ^rst and 
third chapters of tho Smriti of Yajuavalkya itself are largely quoted 
from; and this I have made use of elsewhere.® 

In tho Mahdbhhrata tho following law-givers are namod^ : — 

The Dharmas laid down by Urndmahedvara, Nandi, Brd.hmana, l^nmdra, Sumantu, 
Jaimini, Sdkala, Pulastya, Pulaha, Pdyaka, Agasty#, Sud^dya, Sdndila, Saulabhan- 
jana, Vdla khilyas, Sa^^tarshis (the seven sages), Vydgh^, Vydsa, Vitanijaka, Vidura, 
Sringa, Angiras, Vaisamp^yana, &c. 


^ Preface to Agni-Purana p. xx. Cal. ed., 1878. 

> Garuda Mahd Purdna ;•<" 

ii nhPr* frttciWrtt ?rar h 'iir «« 2 r ’snircrJT »inir 

u ” 

^ To make the point quite clear I obtained another old MS. of the Garuda Maha 
Purdii^ and had it closely compared with my own— also a very old one— MS. 

* Mahdbhdiata, A^vamedhikaParva:— 

^ 1| t 40 

1 ^(wraiwtfia T ^ ^ ^ ^ giTftfst: frarr. II ftifTyf an v Iri 

im il ^ <FTwr ^ 
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If we come to modern writers^ the texts of the following Rishis are 
quoted by Hem^dri in two of his works : — 


Names. 


J>£na 

Khanda. 


Vrata 

Kbac^a- 


Names. 


Dfina 

Khanda.! 


Vrata 

Kha:^. 


^^stya.. 
Agasti .. 
Angiras . 
Atn 


10 


treya 

USaaas 

^i^yaspnga.. 

AupaHyana 

Kasyapa 

K%apa 

Kat\6\aua.. 

O&lava 

Gobbila 

Gautama 

20 Chvav!tna 

Cbhfigalcya 

Jiidkamya .«.«•••< 

jmii 

Baksba 

Devalk 

DHaumya 

N&rada 

PartuSara 

Pttlastya 

00 Pai(bmasi 

Pzacfaetas 

Baadh&yana 

Maricbi. 

Manu 


1 

1 

1 

I 

1 

1 

I 

I 

I 

1 

1 

1 

1 

1 

1 

1 

1 

1 

I 

1 

1 

1 

1 

1 

‘”l 

1 

1 

.1 


M&ndavya 

Yami 

Yamas^t&tapau 

YajSavalkya 

Yogi-Y&jiuiTalkya 

Lanna 

Lagbii H&rita 

Vasishtba 

Vi^v&mitra 

VisbzLu 

Vriddha-Gantama 

Vyiddba-Garaa 

Vyiddha- Bodb&yaua. . 
Vviddha- Vasishtba .. 
Vriddba Sat&tapa 

Veda-'^vdsa 

Vyfisa 

Sankba 

Sankhalikbitau... 

S4tdtapa 

^tyiyana 

Saunaka 

Sloka-Gautama 

Sbattrinsanmatam ... 

Samvarta 

Samantu 

Satyavrata 

Hirlta 


55 


28 


Thus while 65 Rishis are oited in the Ddna Khaoda^ 28 are cited in 
the Yrata Khanda ; hut of these^ the works of a large number are not 
yet available in a separate form. 

M4dhava^ in his commentary on Par5sara^ after alluding to Manu, 
40 ^ Tbe passage runs thus •— 

_ iPf >Ml^i It ^ I I 

RwBTOPwftaii Jig! | || 5 * 153 ! 

ssuit Jicsfif *n*f! ^ iP"il B i Pf*iini r || iiwt fl s i NT- 
Sw ^l*ii(Wira*W! I 11 SJ3 TR;tn<«r 

sT«i3. il »iw*lWlr irtfTBirfir II 35ir 3f 

T< 5 i^ II 5 *iirwpr ’Tft' I *ipNr iffiBgytw *irtr- 

•SwIWim! ll*TOHflrpt% 1 * 5 %* *gPi*rff<T fl»iiPwj«ti T«r^ I 
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cites tlie passage from Faithlnasi quoted above^ giving names of 36 
Smiitis* He then asks — ^ la this an exhaustive enumeration ? 

[says he], for [if it were], the authority of Vatsa, Marichi, Devala, 
Paraskara^ Pulastya, Pulaha, Kratu, Bishya Sringa, Likhita, Ohh^galeya, 
Atreya, &c., as expounders of the Dharmas^stra would not be [acknow* 
lodged]/ He then gives from the Medi^bhdrata a list of lawgivers 
which 1 have given at page xv. 

The 12 Maydkhas which have been carefully examined contain extracts 
from 97 different Smptis, which I have throvm into the form of a table* 
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INTEODUCTION. 


Snritis quoted by 
Mlok&n^ha. 
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JXX. 



Smritis quoted by 
Nilakantha. 


1 


1 

1 

s 

i 

I 

1 

1 

1 

1 
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In tlie Niri^yasindlm alone, KaxaaMkora refers to 131 SiD^itis, 
and Anantadeva in the Sansk4rakanstabha quotes 104« Besides 
these, other Sm^ti passages are given, bat their authors are not 
named. 

A comparison of the table referred to at page adv, with the lists gQ 
given above from various sources, and an examination of the passages 
quoted, will confirm what has become abundantlj manifest in the course 
of this enquiry, that many Smritis have not yet been found, and that 
those that have been found and some that have been published are in an 
imperfe s state. It is thus almost impossible to do much at present to 
settle their chronological order either absolut^y or relatively. A large 
number have, however, been studied with the view of finding out their 
sequence by internal evidence. From an examination of several Smritis, 
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Based npon tlie above comparative statement^ I subjoin a statement 
wbicb will show which Smriti-writers preceded which : — 

Mann precedes Lagha Atri, Vnddha Atri, Vriddha Hdrita^ Yriddha 
Gantama^ Lagha Yy^a, Yasishtha^ Lagha Parasara. 

Calcutta compilation of Mr. Jib&nand Yidydsagara upon which the above statement 
is based 

Lao HU Atri« 

itar: i fr siPnPr il 

sjiprej spinPr ^ iapJitPr 1 sraw 3j?*irPr II (p. 8} 

(p. 12) lo 

VaipuHA Atri. 

BIT Bwwft sFBT/sr sj^rci i ^«Bi5^n5an(^ II (p 54) 

Y|izddha HarIta. 

* 15 # igsir vfS Jifir I ^ II 

ljr«r ft*i^ qnulteflr: |si 5%B3T trar ?!rra^??RRff II 5®^’ipnr- 
flWWsr?.l SRHWft ?»aiT \ II TOW^ ?ri5T^ 

*wr I iwwffBiil^ 5 pHf «ft»rar II ^ bwW ft 11 

(p. 265) 

BJji^ wprnj TBBW: I BSB ft n TOq B^lr It »igs|»iT- 

I »rt^pr II (p. 266) 20 

Bsnr: BBrW! I BfJraftB-! iwft TCi l Biq r II 

BiprTnlros I aay! ?i»#t ^ftrararerai srjirc II 

B*i^w frthw <rtrar: | sto: ^pw iifot: bbshbw II 

<j«iO*B-5in55r: t ftit 3i«ri?pfNr *wr«>f^ll !Wr jjwr: ay. 

BI^ II (p. 868) 

^ BBn^ TCBIBRT i II (p- 408) 

U4aha8. 

t f Ruwri r ^ ^i t | *WrliB %ftr*npill*r^ II ($. 500) 

SB? BPS’ aPn^i u (p. 501) 

^ TO Bii^ in^ ft 1 %^ to*i 

(p. 504) 

Avanumsk 

BB%,lisr! I ii (p. 569) 

KattItaha. 

»>»ii %T I TOmt ftftr bwi ^ 4<aR r »^ n tflwq: ii (p. 608) 
TOft Brar: ?}ff*fiBr: TOBB: I BftSW WT: gg agN Q i’iPWt II (p. 605) 

WK ' Wjpi B B ^ B4KI^B « llfttHl. l BBft BBIirg»T IWff^ (p. 615) 

B-gtf II (p. 618) 

BBT 1 B^^BTOFltf^t II (p* 619) 

BRCTf BHJBPnftft jfiRiwfllyfll I (p. 626) 40 

PAKiiAttA. 

BBB if m BgWlH tft I SBt 5r BIW B»ft: BftiBI: OTmBWT II 
Brtfw ifrpftBTB TO ‘thoTO: BgnT: I ^i#f«}ra%t:BBwr II II w 
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Atn prcerilcs \^*idcl]ia lldrita, Laglm Pardsara. 

Gautama (V\ Vriddha Gautama, Kdtydyana, Vasishtha, LagLu- 

Pardsara 

Vyasa do. 33riliaspati. 


^ II arrqw^ ^ II 11 

fRT irr^^nar^#: ll ^ ^ ^ II II 

(p. 2 part II.) 

BfiiHAT Para^ra. 

ffirer: l ?rarsr: ?Err?ir?jp>i?r: qf?:Rnr: ll 

(p. 2C6 part II.) 


10 Laghu Vyasa. 

isf«m?r^ frgpar ngpa? sisrniffir* (p. 318 part II.) 


Sankha. 


g R T g ^ it 3r?nn^ nWr ^ i ?f«rR?5?r: m II 

('p. 362 part 11.) 

g g I «r#cniRtr ^jvr il 

(p. 364 part n.) 

m I s/^: p%^fT«rr sn^ftsmT 11 

(p. 372 part IL) 


20 


Vasishtha, 

^f^TCRfCt ^ ^ I 11 

(p. 463 part II.) 

^ ^ ^ I ^ ^ (p.464partIL) 
^ II (p. 475 part IL) 

TOPRC ^sm'sSp^ftfrr (p. 466 part II.) 

jjpft* < TO g^r ^v t?=cT II I pRl?t ft^i#rt 5*r: 

(p. 494 part II.) 


VlUDDKA Gautama. 

so ^ 11 'iW^sra^ P«rfi3l7^ ’ItW- li (p. 497 partH.) 

sm Sr *iRnT wSbt: ^rwrrewT | anSf^rr wr jr»>i fe OTr t ii 

TO?atism ^ sr^: I asiraftw^ sjP?«r>ir» qpRrs linro ^rfiSmSr^ 

^tJiTO^ sfir *TO I s^noitt 4ff«^WR : f || *ii^ »n35R5»pnr^ irr- 

"aaiT: ^«K(Bn i n I wcgrafin r ^ 3rewf{?)fOT«r3r n ^ i w- 

II trawWlI? ^ I « rjr ^»to ^jr5*ir: wPasjjr- 

i^s?mr: II ro»ft r s» if i<i r sr ^ g g HfcP r iiinr ^ I *ip» ^fd r u# ^i|pr fe ffi r w 
■^r II utsiwaiRir^n sunr Jjftssnr ’w »pir | Wrcwir sfRiw fl tu Bg ^iyqw r sr n 
wit5jr«r am *pir itot fWriTmwtPT a ^ i l ipc wm r i II ^ 
ma f tfra w AiwnSmsrcwr iifiiM^-. il 

40vir4raHOTm?Wt i Sf^p^^^pprs || ijtwBWMt ^wrar« 

ftftm ! 1 iiMHMwn«iHiftflrer (fir % *ifir; ii vam si(tiPW'T*mwl 

S«H4 r < ii ^i m i miii^ jmq; ^ It ft>.498partIL; 
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VasishtHaprecedes VriddhaHdrffca, Usanas, Kdtydyana, Bnhat-Para- 
sara, Laglia-Pard&ara. 

K^itydyana do. Virddlia-Hdrita> Laghu-Pardss-ara. 

Pardsara do. Vriddha Gautama. 

Brihaspati do. Lagha Atri^ Kdtydyana. 

Usanas do. Apastambas Lagbu*Pard‘^ara, Yriddba-Gautama. 

Apastamba do. Vriddba-Gautama, Lagbu-Pardsara. 

Pz’ajdpati do. Yriddba- Gautama^ Lagbu-Vydsa, Yasisbtba. 

Hurita do. Lagbu-Fard^^ara. 

Ydjimvalkya do. Yriddba-Gautama, Lagbu-Pardsara. 10 

Yama do. Sdnkba, Yriddba-Gautama 

fcJdukba do. Yiuddba- Gautama, Lagbu-Pardsara. 

Bhrigu do. Yriddba-Hdrfta, Vriddba-Gautamaj Kdtydyaxia. 

Kdrada do* Yriddha-Hdrita, Yriddba-Gautama, Kdtydyana. 

Tbo following remarks bare suggested tbcmselvcs iu tbe course 
of preparing tbe above statements 

There are several works under tbe name of tbe same reputed author, 
with titles but slightly changed, e. p. (1) Manu, Yriddba-Manu and 
Briban-Manu j (2) YdjnavaJkya, Yriddba-Ydjfiavalkya^Bribad-Yajnaval- 
lcya, and Yogi-Ydjnavalkya ; (8) Angiras, Madbyama-Angiras, and 20 
Lagbu«A6giras j (4) Gautama, Sloka-Gautama, and Yriddba-Gautama; 

(6) Pardsara or Lagbu-Pardsara, and Bribat-Pardsara; (6) Hdrita, 
Lagbu-Hdrita andYriddba-ndrita ; (7) Sltatapaand Vriddba-Sdtdtapa ; 

(8) Kdtydyana and Yriddba-Kdtydyana; (9) Garga, and Yfiddba- 
Garga ; (10) Yama and Yriddba-Yama; (11 ) Yisbnu, Lagbu-Yisb^u, and 
Bribad-Vi&hnu ; (12) Sankba, Laghu-Sankba, and Sankba Likbita; 
(13) Yasisbtba, Yriddba- Yasisbtba and Sloka- Yasisbtba; and (14) 
Bribaspati and Yriddba-Bribaspati. 

Two questions naturally arise from tbe above — viz., whether tbe 
name of an author when preceded by Briliat on tbe one band and by 80 
Trhldha on tbe other signifies two different individuals; and secondly, 
whether works appearing under one name with Vpddha or Brikai 
sometimes prefixed to it are works of different authors, or have any 
common basis. 

Tlic first question admits of an easy solution; because tbe use of Brihai 
by some treatise-writers and of Vriddha by others in citing one and 
tbo same text is proof that they were used synonymously. Thus at 
page 82 11. 10 — 18 and note 1, a verse is quoted by Kamaldkarain bis 
Vivdda Tiindava as one from Yriddba-Manu, while tbe Yyavahfira- 
mddbava attributes tbe same to Bribat-Manu. Again, tbe texts at p. 40 
128 1. 23 aud p« 129 1. 2 are quoted from Ynddba-Manu by Nilaka^tba, 
but they are attributed to Br:iat-Mann by tbe Viramitrodaya (1. 129 p. 

1 aud 1. 129 p. 2 respectively). This view is strengthened by one and 
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tlae same work being styled Brihat and Vriddha in two different places. 
Thus the Brihat-Pardsara in the Calcutta compilation of Smntis is 
called Vriddha-Pardfcara in the University Collection. 

There is a diversity of opinion on the second question. Sdlapdni 
while commenting on YajDavalkya, I. w. 4^ 5, says: — 

Translation -[Names likel Vriddha Sdtatapa and Laghn Hdnta [signifying the 
same author] at different periods of life are included [in the giren list]. 

The Viramitrodaya concurring with Sulapiui on this point observes : — 



Translation : — ^'*Vpiddha Manu, Vpddha Vasishtha, Vriddha Sdt&tapa, Laghu Hants, 
Yogi Y^juavalk}a and the like, being the same Mann, and the rest who got special 
names indicative of the different periods of life, have not been separately mentioned 
fin the list],’^ 

This theory, plausible as it does look, does not commend itself to 
my judgment — ^I., because it leaves out of account the names which 
have Brihat prefixed to them ; II., because it is inconsistent with the 
special mentioqi of Vridda Sdtdtapa in the opening verse of the Smriti 
20 found under that name in the University Collection, and of Vriddha 
Gdrgya in the Mahabhdrata Anusdsanika Parvan (1. 165 p. 1 line 15), 
where the whole name appears clearly as the designation of one 
individual j III., the indiscriminate use of Brihat for Vriddha would be 
unaccountable if Vriddha is interpreted as signifying * old,' as Messrs. 
West and Buhler have done (see their Introduction p* 16 note a to 
the Hindu Law, second edition) . For these reasons I am inclined to hold 
that snch works are productions of different individuals, and that their 
being named after the same author is due to the one being an expansion 
or an epitome of the other. 1 am oonffrmed in this opinion by a likelihood 
SO of the terms Brihat and Vriddha being epithets more of the works than 
of the authors, just as a similar prefix kloka (metrical) in words like 
dloka-Gautama and sloka-Yasishtha undoubtedly is. 

There are no data for deciding whether the epitomes or the larger 
works are of a later date as compared with each other ; but I may 
state that the larger works appear in several instances to be the 
subsequent productions } because except on such a supposition it is 
hard to explain how Gautama could he referred to in Vfiddha-Gautama 
(see the Calcutfca Smptia Part II. p« 498), and how Yasiahtha could 
precede «Dkd be xefemdto in Yfiddha^Gantama^ when 'Gautama pre- 
40 cedes and is mentioned in Yasiahtha (see above p. xxii). 

As regards the composition of the Smptis, Appendix I. will give 
some of my views. Nothing can be yet definitively pronounced. As I 
said be&re, some take Smfitie as Gratis preserved by tradition. Others 
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consider them as snpplemonts to Sdtras. Others again hold them to 
he dissertations or compilations of approved usages and customs promul- 
gated at different times by or under the sanction of eminent sages 
or their followers. Some are evidently scclariaii works. Some are com- 
pilations from other writers ; while others, as they now stand, are con- 
fined to particalar subjects or branches of particular subjects. 

I have in my above remarks placed fhe Smritis after the »Sdtras> 1st, 
because the Siffcras are, as a class, older than Smritis ; nuO Sadly, bocaase 
the latter have been expressly included in the Vedangas, while the former 
are not. It seems, however, that whore the same authors have com- 10 
posed both Sdtras and Smritis, there arc grounds for holding that both 
works were done by tho same agency. Thus Asvaldyaaa in his Smriti 
in the verses given below states that he composed the Smriti which 
bears his name, after composing his own and Grilti/a Sdtras on 

the same subject; — 

I n 3 ;qf% 

I 1 } ^ rlrsqt *Frfif if.pTR4^^ I 

^ fm: II fisrr I m 20 

I! m f^rsq^qrr I |^r 

I 11 

ffSCpsnif^ (^fsffvfsr^ps^^ I 5 ajwpw ?t: }} 

W fSrSfT: | fW: 5Jl«5T5pr i| ^ETPQ^ 

1 f OTfc# 3r qpiil II 

I 5r ^ 'mfkm ll jprfliTiRrR^f ?fr«nPm- 

3prj m ll 

Hr g gff» g?t ^ 11 mm I ^x^C^ 

^fispTRt ^[1 I 

II ^rr%!| l irffc'sr^g ften^i tl 30 

% ftil5=gr ^ gS’prgpM »nift?r: qr^r^fr: II 

‘TOR:? m 1 TOr?f^f unf ll 3 m 

?; I 3 »Tpanf^^ni?r; ll 

ftr?? anr: l jj?f ■? m fr?? II TOqrftj ycr f|r 1 

wtk\ I arg^rgr? 

»F?Rt 1 ?qTft?r?4? II 

In regard to Katyfyana Sdtra and Smriti, the same inference is 
deducible from a comparison of parallel passages on various identical 
subjects. 

In some cases, however, it appears that the composition of the Smriti 40 
has preceded that of the Sdtras. Thus the Tiramitrodaya in its comments 
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on V. 3 of the Xch^v4dliy4ya of T4juavalkya says 
Translation : — The Grihyas are of the same natui'e as Smritis. 

Similarly, Devala cited in Kokila^s woi'k (which though ordinarily 
known as Kokilasmnti, appears from its mode of citation and many 
other similar indications to he a treatise by a later writer) says : — 

^ffiTrr-.n II 

Translation : — Mann and the lil^e arc known as the authors of dkarmaihtra ; 
[while] the authors of Gii^^as lay down the ritual proper to the precepts inculcated 
by Swritis, each according to his Veda. 

lU Again, it is to bo observed that the word Srariti itself is very inde- 
finite in its signification 5 and has been so used by eminent writers. 
The Bhagavadgita, which is undoubtedly older than Panini and other 
Sutra writers, has been treated throughout as a Smriti by Sankaracha- 
raya,^ who quotes its authority along with that of the Upauishads and 
other portions of the Vedas. Nor is this practice confined to writers 
of a particular period. The Samskdra May fikha includes the Ayujrveda 
(medical science) amongst Smritis.^' Bhatta Ydjnesvara quotes in his 
Aryavidyd Sudhdkura, a verso from the Vishnu Sahasrandman in the 
Mahdbharata as a Smriti. These are not solitary instances. The 
20 Pura^aa are daily cited to the people for the same purpose. 

The origin of Smritis is thus lost in antiquity. The Eishis are their 
reputed authors or rememborers, and as such they are often styled as the 
introducers of Dharma&dstra. The Vedas themselves contemplate a 
division of Eishis into ancient and modern.^ The mention of ancient 
rishiR or sages in the Eigveda^ as fatliikrliah (indicators of the right 
path) would be an argument in favour of the antiquity of Sraritis; 
because no works on dharmasiittm are asenoed to rMi's, except the 
Sdtras and the Smritis. 

In all these investigations, one thing must, however, be borne in 
30 mind, namely, that these works are explanatory of dhurrm as received 
by tradition ; and where the tradition has been lost or has become 


» Brdbraa Sdtra, vol. I., Cal. Ed. pp. 77 p. 12], 87 p. 11], 92 p, 5], 112 [linea 
10 — 13], 113 [11. 4"-6], and ao ou to tlie end of vol. II. The same is the case with 
more recent authors even on Vedic ceremonials. Thus RdmSnddra in his commeut 
on the Dhdrtasvdm! Bhdsh^a on the Apastamba Srauts Sdtia (f%W^ {) 

quotes Bhagavadgita iv., 24, ix., 23~>27, &c. as Smriti. [MS.] 

* I MS. 

« Bombay A. C. 1868. page 280 ll 

* i^igveda Samhiti, 1. 1,2“^^: 1 ^ ^ 11” 


40 Prof. M* Mulleris Ed. vo! 1. p. 48. 

» See lUgmla X. 14.l5;5q^ <1%* pt #?lrR qJsNr- 

The words «rc explained hy to nean 


S*-’T; (to eari> dictators of good path). 
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obsolete, the Smriti becomes useless. It is said that Smriti comes 
after Sruti, and in a conflict between ibom tbc latter prevails. But 
tbis is not always so.' 

Smntis are often figurative.- Hif-tory is often brcnglit in to ex- 
plain them.* They are often called in to explain one another as will 
be seen from Appendix I. That certain Smritis should refer to certain 
Sdkh^s would appear natural in the case of those which are written by 
these Sakhas. But according to Kamalakara ^ it would appear that each 
Smiiti refers to a separate Sdkhd. For when writing on Sr^ddha, (a 
ceremony common to all Aryans to whatever Sakh^ they may belong,) 10 
he says that the giving of Afijluja is to be done according to the Sdkhd, 
and he quotes Ahvaldyana, Jutdkarriya, Baijavdpa, Tishi^iu, and Mann 
from the Smriti writers, and Hcmadri, Mudhava, Harihara, the Grihya 
Sdtras of Baijavdpa and the Brdhma Pnrdina, to fortify himself in regard 
to the practice on the subject. 

Certain Smritis would appear to be written in certain countries; and 
others in other countries. I conclude this from their describing one 
and tbe same measure in different quantities* Thus Gachamian is a land 
measure ; and Bnbaspati, Vasishtba, Projdpati cited in Mdtsya Purdpa, 

^ See, for example, Madhava’s Statement in his comment on ch. iii. of Parfiiara, 20 
thst tk samdnodakai bearing a corpse to the burning ground, has to undergo an 
impurity of ten days on tbe strength of a text of Devala, which runs thus : — q*: 

The same precept is repeated in the Nirna} asindhu poricAcAAetfa iii. chapter on impu- 
rities 1. 10 p. 1, and in the Dharmasiodhu parichchheda iii. 2nd half 1. 44 p, 1. But this 
is nowhere observed at present. Any bearer of a Hindu corpse has to observe a fast 
until the rise of tbe stars in the evening, but even this is getting obsolete in large cities ; 
while in the case of tbe SamamdakaSt they have to observe no additional impuri^ on 
account of tbe bearing of tbe corpse, and observe mouining only for three days, if they 
learn of the death within ten days. The $apotra sapimjas alone observe impurity for ten 30 
days under similar circumstances. It is clear therefore that custom has so far abrogated 
the above Smriti law* 

(2.) The following observations of Lakshma^bbstte* junior brother of Eamaldkara, 
in bis work named Ach&rasdm in regard to discordant iujuuctiona of Smpitis on 
the same subject are useful. He says ;— W ? 

^ I (MS.) 

Tbe substance of this passage is that a Sm|iti is not unauthentic merely because it 
contradicts a passage of the Veda. It is unauthentic merely so far as it is not 40 
followed : much more will the same remark apply if one Smtiti contradicts another 
Smriti. 

» For example— see Manu ch. vii. w. 105, 106, 110, 112, 131, 134. 

* See Manu ch. vii. w. 40 to 42 ; ch. ix. w, 23, 24, 44, 66, 128 and ch. x., w. 105 
to 108. 

* See Nirnayasindhii [3rd Pariekekkeda, SMddha Prakarazm] 1. 31, p. 2. 
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VriGclha Vasislitha give different quantities for the same tneasnrej 
One might account for the difference by supposing these works to be 
written at different times in the same country ; but the other is the 
more probable inference ; for the different Qotras represented by tbe 
different Bishis above named bave evidently been onghially inhabi- 
tants of different places.® 

It is said that where there is a conflict between the Srnti and the 
Smriti, the former is to bo obeyed. But this is not always so in practice. 
In like manner, in a conflict between the Smritis and tho Pnrdnas it 
10 is said that the latter should ^ve way.® This was the theory, but in 
practice, as we shall see further on, the Smritis have hardly much scope 
left. Tlio present (practice) is more influenced by the Paninas 

than by the Smritis. Kamaldkara in the Nh'^ayasindhu and in the 
Ddna Kamaldkara^ Pdrta Kamalakara and Sddra Kamaldkara introduces 
a large Purdnik element ; and the first three also draw considerably on 
astrological and astronomical authorities. The same is done by 
NilakaQiUia in bis 12 Mayflkhas. Even older writera like Hemddri do 
the same. 1 shall therefore make a few observations on tbe Purdna 
portion of tbe Dharmasdstra literature. Purd^as are of two classes — 
20 the mukhya of the great, and the or secondary. As regards numbers, 
all tbe authorities agree in fixing tho number of both at eighteen.^ 
Their extent and tbe time of composition are however uncertain. 

' See Ilcmddn’s Vratakbaada, toI. I. pp. 52, 53. 

» See Samskdrakatisttu()ha, leaf 7* P- ^ &nd 1. 8, p. 1, where tbe planets to whom 
certuu Gotras are assigned are invoked as inhabitants of different countries :•» 

Name of the Planet, His Gotra, His place of Residenee, 

fi«rya(Sun) Kadyapa Kalinga. 

Soma (Moon ) *..ll Atrey a Tbe banks of the Yamund river . 

(Mars) ! Bhdrsulvdja Avauti (Ujjayini). 

30 BudAa (Mercury) Atreya Mngadba (Bcbar). 

Otcru (Jupiter) j Angfras Sindhu (Sind ?). 

iSudra (Venus) Bhargava..... Bboja Kata. 

Sani (Saturn) Kdsyapa Sauidsh^Fa(Kat<ywar} 

Tliihu (The ascending node) ...... Paithinasi llathindpur. 

Keiu (The descending noile) ...... Jaiminl Antarvedi. 

11 ^ <3^ llllo'fo V 

*Bli&K av «toPar&n M, xii. 13, 4 -8;- ^ qi^ W | ifllaiRf 

II vil^Bre ’s<NFRRf mi 1 5 

40 II s II 'qgtqr tqtw q'^iqmi^ ^ 1 

ffllMJ qpRwr qaRrtll'*H 

’ir?^ «if II inn«S f II < II ” 

Kddikhaia^. Adhyd^ I, Commentary* quoting from Ydraha gsvea the following 
Bumber:— Wtf qPlf Iwrt tit »lPWlf g«ir I ^ ’’TWPi: H \ II 

II \ II qpcrt snrtT 4Wr 
srarlU II ^ 

II '* Hernddri’s Dina Khaida, pp. 53, 54 gives tbe above and 
other Por&J^s according to other aotliortties. 
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The extent of the chief will appear the following 

table : — 



Aeeordinj* to ' 
the Bliii^avata 
Puranu. 

According; tu 
tliu Mdt<((3a 
Piiriita. 

Brdbma 



Piulma .T 



V^ishnu 

23,0110 

23,000 

Siva 

2-1, <*00 
18,0(10 

1 

Bhdgavata 

18,000 

Ndrada 

23,000 

23,000 

Markandeya 

9,000 

9,000 

Agni 

15,J00 

10,000 

Bhavishya 

14,500 

18,000 

H,500 

18,000 

Brahmavaivarta.. 

Xjinga 

11,000 

11,000 

Vardha 

21,000 

24,000 


Skanda 

V^mana 

Kaurma 

M^tsya 

Sanparna (Gdru^i) 
Brahm^nda 


Total Verses. 


81,100 

10,000 

17.000 

14.000 

19.000 

12.000 



lU 


10,000 

17.000 

14.000 

19.000 

12,200 


20 


376,800 


The number of XJpa-Purd^as, also feed by ordinary writers at 18, is, 
like that of the Upa-Smritis, practically indefinite. The principal 
eighteen Upa-Pnr6nas are the following:^ — ^1, Sanatkumdra; 2, Nira- 
simha; 8, Bphann^radiya; 4, fcvarahasya; 6,Darvasas; 6, Kdpila; 7, 
Y4mana (there is one principal Purdnia thus named) j 8, Bh4rgava j 9, 
Vdru^a ; 10, K4Hk4; 11, Sfeba j li Nandi; 13, Saura; 14, Par4sara; 30 
15, V&ishtha; 16, Deyi-Bhdgavata ; 17, Ga^e^; 18, Hamsa. [See 
Bh4gavata with Churmka commentary adi. 13, 8 (comments), leaf 27 
p. 1-] 

There are other Purdinias* besides; — ^1, Mudgala; 2, Ee^nkfi ; S, 
ViBh9,adharmottara ; 4, Siyadharmottara ; 5, Kumdra ; 6, V6yu j 7, 
Ambik4 ; 8, Marichi; 9, Ausanasa; 10, M4hesvara; 11, Laghun4rada ; 
12, Pfisdpata ; IS, Bharishya. Many of these are not now available. A 
good portion of these works has been probably lost; but a considerable 
quantity can yet be recovered. At all events more of the Purdgas are 


* TheMatiya puts Vdyu instead of Siva; but the number of verses is the same, 40 
namely, 24,000. 

* See Gapesa Pur&u, MS. 
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ijpw available than the Smritis ; and they are now followed to a greater 
extent by tbe people generally than either the Srutis or the Smntis. 


The Mah^bhdratais considered superior to all, next only to the Vedas- 
Most of the Smritis appear to have largely drawn upon it. Although, 
it is now said that the Smntis are older, they do not appear to be 
quite so according to the authorities. 

The Puranas are distinctly alluded to in the Vedas. ^ Their recitation 
is ordered to be observed as part of the daily ritual.® From the order 
in which they are directed to be recited, they appear to rank after 
10 histories like the Mahdbhdrata, and before the Kalpa Sdtras. A univer- 
sal practice of an order thus distinctly laid down is so far decisive of 
their precedence over the E!alpa Sdtras themselves ; much more so 
must it be over the Dharma Sdbras, as well as over the Smritis. A 
complete and critical edition of the Purdnas may enable us better to dis- 
cuss their comparative antiquity both in reference to Smritis and in 
reference to each other, and this would be also necessary to a pixper 
understanding of the present state of the Dharmasdstra. Because 
current popular usages and most of the populaa* ceremonies, to the dis- 
cussion and investigation of which the Dharmasdstra is largely devoted, 
20 derive their origin from the Purd^as. The different modes of popular 
worship are traceable to the same source. 

To arrive at a complete understanding of the Dharmasdstra, an 
examination of the current popular ceremonies is necessary. With that 
view, 1 shall divide them under the following heads, under which they 
are generally treated by the Frayoga writers : — 


I. Samskdras. 
II. Sdntis. 

IIL Vratas. 


IV. Ddna. 

V. Srdddhas. 

VI. Prdyaschittas, 


Bvomon L — SavsxXrxs. 


30 The original number prescribed for the BrdhmaQas and other twice- 
born classes is forty-eight.^ 


^ Brdbma^ kdigi^ lU. PrajAthaka XII. Anuvdka VIII. Dadaka II. 

W I Sfiyana'a BhMga od this line runs thus, see p. 864 
S’Crt Taitli&ya Aranyaka, see pp. 235—237. 

' * Advaldyana Grifaja Sdtra, pp. X60 Taittiriya Aranyaka p. 236. 

* See the SamskMa^ratna Mdli of Gophi&th Dikshita, They are as follows 


40 


1. 

2 . 

3. 

4 . 
6 . 
6 . 
7- 
8. 


8 to 


Oarbhddbdnain. 

PmnsanuDaiit. 

Simantonn ayaoam. 

j&takannaii. 

Ndmakarana. 

Aanapiiddna. 

Chauiam. 

Up 


13. Sndnam (Sarndvartanam}. 

14. Sahadhannachdnniaamyogali (Vi- 

v&bah). 

15 to 19, PanchamahdyuS&h. 

20. Aahtakdh. 

21. |KrTaiiah (Sthdllpdkdh). 

22. friddhain (Oardd). 

83. Srdnud [Sravnadkarma]. 

24. Agrahayapi [ratyaTarohanam], 
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Angiras reduces tLe above number to 23. Thus ; — 

1 — S. As in the above list. 

4. Vishnubali.^ 

6 — 6, Nos. 4 and 5 of the first list. 

7. Nishkramana* 

8 — 16.^ Nos. 6 to 14 respectively of the first list. 

17. Agrayaria. 

18. No. 20 of tho first list. 

19—20. Nos. 23, 24, do. 

21. No. 26 do. 10 

22. No. 21 do. 

28. Utsaragah.* 

24. Upakarman.^ 

25. Nos. 15 to 19 do. 

All the rest are left out. 

These changes aro based on the authority given below.® 

Out of these Jdtalmrman and Ifemahamna are performed in many 
cases. So is Annajfrdtana^ All the rest in the case of males are perform- 
ed by giving some pecuniary penance at the time of the TJpmimjana 
ceremony. In the case of females, these ceremonies are generally not 20 
performed. But in their stead, women are invited on certain occasions, 
especially on the fifth, sixth and twelfth days afterbirth, and at various 
times during pregnancy without any warranty either from the Sfitras or 
Sm^itis ; and at these times the deities that are worshipped are either^ 
derived from the Puranas or Tantras, or from local legends; and more 
often from family tradition. Gaigiesa, Sakti under various forms, Skanda 
and other ganas are worshipped at these times. These have no place 
in the literature, and rest on tradition and usage. The Upanayana 
is the great Vedic ceremony of the twice-bom classes. This according to 

25. Chaitrf [Siila^Tahl. 

26. A^vayim ['Aavayujlskarma]. 

27. AgnyiahSyzm. 

28. Agnihotram, 

29. DarBapiir:um&sam. 

30. Chfiturm^syfini. 

31. AgTHyan^shti, 

32. NiYdqhapaiubandhah. 

33. Sautrim (Hariryajila}. 

34. Agaishtomah. 

35. Atyagnisbtomah. 

36. Ukthyab. 

^ New Samsk&raa added. 

* Angii.a i— tprfv^ ^ I I arrafWt ftwg- 

vBwjwWfsit ^ Prsw.- Iwwtr 

ffuPflw ^ II 


37. Shoijasbi. 

3B. Vajapeyah. 

89. Atirdtrah. 

40. Aptoxydmab. 

41. DayA 

42. SarYabhfit^shukshdntih. 

43. AuasOyfi. 

44. Sanchain. 

45. An&yasab. 

46. Mdogalyam. 

47. Akdrpanyam. 

48. Aappbll. 
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Manu ok. ii. v. 140* was performed by the preceptor. According to 
Y^jua^alkya cb. i. v. i 5 it is still the preceptor wko has to perform the 
ceremony. After the upanayana and np to marriage, the student is 
ordered to reside with his preceptor and study the Vedas. But all this 
part of the ceremonial has been changed. The father now performs 
what can hardly be called an vpanayana, but may fitly be described as 
the thread ceremony as it is now known ; and all this has been brought 
about by custom, which is being changed from time to time, and has 
changed the whole course of the life of the twice-born classes in 
10 India. A few students do still study the Vedas, but not as in the times 
of old ; and the upanayana ceremony, properly so called, enas within a 
few days, and is an occasion of family rejoicing, and not of study and 
meditation, as it is intended to be. 

The next ceremony is marriage, and here too custom has made great 
havoc on the Smriti law. A mere semblance of the ceremonial is kept up 
among the higher classes. Amongst the lower onos, the ceremony con- 
sists in giving and receiving feasts, and one or more processions accord- 
ing to the means of the parties. All the G-ribya ceremonies have been 
based on the institution of marriage ; but the rules have been broken to 
20 such an extent, that instead of the sacrificial fire lighted at the celebra- 
tion of marriage *boing carried along with the married pair to their 
future home, and religiously kept up till the husband and the wife^s 
bodies are sacrificed therein on the funeral pile, it is now considered 
positively inauspicious to cany such a fire at the head of the procession, 
as it ought to be, and in the majority of instances, after the marriage is 
cverrit is never lighted at all. And when the married people die, a 
certain nominal penance in money is performed at the burning ground 
for tbe extinction of such a fire. 

The above completes the list of Samsk&ra ceremonies. As for the 
80 fourteen sacrificial samsthia, they are, as a rule, not performed by one 
out of a thousand individuals ; and even their names are hardly known 
except to a select few* Some of the chief prayoga works, according to 
which the S<mshira$ are performed, have been mentioned before. 
Th6re are besides numerous works styled Paddhatis and KaJpas, both 
ancient and modem, on this part of the Dharmai^tra. 

JDivision JI.— ‘6Xntis. 

The next head of ceremomes are the ^6ntis, or propitiatory ceremonies 
against eviU So &r as Y&jnavslkya is concerned, we have only two 
in the whole of the first chapter, viss., Vinfyaka Sdnti (vv* 270 to 293), 

40 * i 

fafioa That (twiee-born) who haring carried Ike itudent [to himself] teaches 
[him] the Veda along with the Kttlpa [Sdtra] and the secret [science of the Upani- 
sbsdas] is called an Ach&iya. 
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and Graha Santi (vv. 294 to 307). As regards tlie first, it baa almost 
gone out of use, and as regards tbe second) tbe ceremonial now adopt- 
ed is conducted in tbe manner laid down in the Saunaka I'drlhi, 
and is essentially different from what Yiijnavalkya contemplated it. 
The Santi division of ceremonial has been growing every day, and if 
Mann came to life, be^would probably be astonished both at the number 
and character of the Sdatis or propitiatory ceremonies now actunlly 
observed. The accMental blowing out and fall of a lamp, tbe fall of a 
lizard, tbe occurrence of a frightful dream, the entrance of a crow into a 
house, &C .9 are all subjects of a 6*dMfi ceremony. 10 

Looking at several works now current on the subject, the following 
results appear : — 

Out of 57 Sdnfis described in the Sauti-’Nfajukha, two appear to 
derive some ‘foundation from the Sdtras, one from the Aitareya Brdh- 
mana, one (which has already been mentioned as having nearly gono 
out of use) from Ydjnavalkya, and all the rest are based either on 
Purdnas and astrological works, or other similar authorities of a very 
late origin. 31 out of the above are on account of inauspicious views of 
the planets, the 27 lunar mansion stars, the days of the week, and certain 
conjunctions of the sun and the moon. 20 

The Suntisdra of Dinakarabhatta, son of BdmakrisbigLa, and grandson 
of Ndrdyaigiabhatta of Benares, when analyzed, gives the following 


result ; — 

Sdntis (propitiatory ceremonies) founded on the Aitareya 

Brdhmana of the Big-veda 1 

Do. on the Bandhdyana and Asvaldyana Sdtrai» 3 

Do. on the Purdpas ! 10 

Do. on Astrological Samhitas and modern astrological and 

other treatises 51 

Do< onTantras 1 80 


66 

Although the sources are different, the matter is nearly the same, 
namely, bad omens ohiefiy connected with astrology. A very modem 
work like Adbhntarsdra supplies four, and a treatise on horses famishes 
materials for one. 


Division Jlf.-— •V batas. 

Going now to the third section of ceremonies, viz*, Yratas, we find 
the same neglect of the Smritis and Gratis, and a more extensive 
adoption of the Purdiaic authorities. 

The Yratdrka of Sankarabhatia, son of the Nilaknnthabhatta of 40 
Benares (which is now followed almost throughout India), gives the 
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following Yratas, iogetlier with the sourees to which they owe 
their origm 


10 


20 


80 


No. 

1 

3 

2 

1 

1 

5 

24 

3 
12 

1 

4 
2 
1 
1 
1 

17 
2 

18 
2 
1 
1 
I 
1 
1 
1 
1 
1 
1 
1 
1 
1 


Sourees, 

VImana Parana. 

Briibma „ * 

Aditya „ 

Pddma „ 

Var&ha „ 

Vishnu-dharmottara Puri]^. 

Bbavishya ,, 

Siva 

Sk&nda „ 

Matsya 

Br&bma 

mrada 

Vardba 

KdU 

Nrisimha 

Bbavishya 

Devi 

Skdnda 

Sanra ...........1 

aS?^ * j-Purdnas quoted from Madanaratna. 

Visbnu-Dbarma ... ... ... J 

Madanaratna 

„ and Hem&dri, 

Bbavishya Purina quoted in Skanda. 

Yisbnu-rabasya. 

„ quoted from Hemidri. 

Sivarabasya. 

Rudra-yimala and Linga Purina. 

Yisbnu Yimala. 

Bvidasi-vrata well known in tbe Guijara country. 


! Puriw as cited by Hemidri, and apparently not 
^ accessible to the author in original. 


113 

The above may be thus summariaed 

Vratas founded on Purii^.... 110 

Do. on Tantras 2 

Do. on mere popular usage 1 

40 iii" 


Another current work onYratas^ is the Yratakaumudi by Sankara* 
son of BaUdla Bhatta Ghdre. It contains 128 Yratas s all but three 
being founded on thePurdnas. 


^ The following is a table showing the number of Vratas and the sources whence they 
originated 
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No, Sources, 

48 Bbavishya Puri:^ 

27 Sk&nda 
3 Aditya „ 

9 Pidma „ 

2 Yardha 
1 Brdbma „ 

8 Vishnu Dbamottara PordiM. 

1 M 

1 Siva-Dbarmottara „ 

1 Ndradlya „ 

2 Brahmdn(}« >» 

1 Bpibanndxadiya „ 


No, Sourees, 

1 Vdyu Purdna. 

2 Ami „ 

4 Bbavishya and Skinda Pnrd^. 

2 SWnds ^ I Quoted from Hemddri. 
1 Saura-dbarma. 

1 Visbigiu-Ilahasya. 

2 oiva-Rabasya. 

1 Vishpiu-Yamala. 

1 Saunakiya. 

1 Hemddn. 
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The Vratarlja, which is the leading work on Vratfo on this side of 
India^ has altogether 205 Yratas. They are all based on the Farinas* 
and may be classified as below * 

No* qf TA«r Sourea* 

4i Sk&nda Pur&:^. 

61 Bhavishya. 

2 Saura. 

1 W&mana. 

3 N^rada. 

2 GaneSa. 

ID Br&'hma. 

1 Vishcu-Dharmottara, 

3 13^v£. 

I HaiiTramda. 

5 Aditva. 

4 Variktia. 

1 Kdnna. 

7 Brahmhavaiyarta. 

2 P4dma. 

2 V4yu. 

1 Vishnu. 

3 Bhanshyottane. 

1 Sk4nda and Bhavishya. 

Bivmoa IF. — ^DIka. 

I now come to (ihe ceremonies consisting of Dhton (gift)* In the 
present agOj D4na has an importance of a pecoliar character. Brihas- 
patit Satapatha^ Br4hmapa^ Kdrma-Fnr^pa^ Agni-Fardpa and the 
Hahdbhdrata are cited by Hemddri in support of making Pdna (gifts) > : — 

* Heiuddri Dina-Ehugida, Calcutta edition, p, 6. 

Satapatha Br&hma^ : — 

6 ^6^ ^ ^ i I 30 

snjWrw: il I ii 

^m gi ro i ^ g ftSr fnrit n m I 

Byihaqpali : — 

^PEr-.^p^^Pf^pjr^in Cp- ®-) 

Kliim. Puri^ s— 'T’if ^ I !KHrt?EVIW slH*4 

ftsitfittsts II II sift «sn?sinrcsr»ift^SI1?r sr 

sifir* I sjswpsuRi! I (p- «•> 

Mah&bh4xata : — 

«n ' siws B H«w rsgTsriai>^ srtjq^r:i sifift%sT isi^ ssrsto (W«W!ilTO>nsin^-40 
% g*ln4HiS | ^ I ftynft ftMg siKti|ft<s|.ifl^iI ; II (?.«■)• 

Vahnipuv&ua : — 

^Isritsnsi 1 snl^ ^ ST 5ftsr ft*f II wnW wsire^ 

w 1 4«iiHiwn[ ftJufipsT! ^{|#!iiPr -sr ssiT$? II »•*•) 

On'pages 7 to 12 of the same volume, Hemddri cites pattages fiom Vyisa, Manu, 
V]shp,udhanna, Tdjfiavalkya, Devala, Agastya, ^dt&tapa, and Tama, and tdao from the 
Mitsya, Markdn^ya, Brahma, Skanda Purfinas, and other texts from the authoritiee 
above' quoted. 


No. of 


ThHr Sovrces. 


1 Pur&na ... .. 

2 Sktlnda Purfi:^.. 


... ? Citing Achdra 
... S (usage). 


Taken from 
Hem&dri. 


10 


19 Bbavisbya 

1 K4lik& 

3 Matsyaand Padma. 

1 Visbnudharma ^ 

1 Vishnnrabasya . 

1 Aditya Purina . 

2 Skiuda Purfina 
1 Vishnadharma (cited byMidhava and 

Batnikara). 

1 VishnurRhasya. 

2 Sivanhasya. 

1 Amtya Samhiti. 

8 eanat-Kum&Ta Samhiti. 

6 Hem&dri. 20 

1 Mabibfairato. 

205 
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Dana (gift) lias been ruoutioned as meritoi*ious even iu tlio Vedic 
works (see Taittiriya Ara^yaka, Prajpdthaka X), the last but one 
Anuvaka pp. 887, 888, Cal. ; Chhandogya Upanishad^ and Satapatha 
Brdhmana ; and also in the Smritis.^ Mann, Pardsara® and Brihaspati 
among the Smriti-writers speak of it as particularly efficacious in the 
present age. Bub it remained for the Purd^as to invest it with its 
present supreme importance in supersession of bodily penance. Kama- 
Idknra in his Ddna Hamaldkara^ and Nilaka]9tha in his Ddna Maydkha 
•nhile trying to support Ddna by Vedic citations, give the details of 
10 the various ddna, ceremonials as derived from the Purd^as alone. The 
Baua-chandrika of Bivdkarabhatta is the work most consulted in this 
part of the country, though the authority of Nilakantha, Kamaldkaraand 
Hemddri is not disregarded. That work too is mainly based on Pordnas. 

Dltsmon F. — SrIddhas. 

The fifth section of ceromonial observances are the &'dddha9. These 
are divided into two classes — I., Pdrmno,^ and U., DJeoddishta, 


The hrst are performed on certain stated occasions, and the number 
of such Srdddhas is 96.** 

The practice of performing Srdddhas appears to derive its authority 
20 from the Vedas (see Taittiriya Ara^yaka Prapdthaka II. Anuvdka X. 
p. 288, Calcutta edition; Bigveda Ma^dala X. Sdkta 15). Whatever is 
offered in honor of the piiris (manes) is considered a J^rdddha offering 
provided it is done with ^rdddha (faith). On this, some of the Sutras 
have built up portions of the present ceremonial, and the Purd^as, as the 
few verses at foot willindicate,® have still more enhanced its importance. 

* The passage runs tins ; — iiijWvWfWlfcf Translation ; — By ddna aH objects 
are attained. 

* See Mann eh. iv. vy. 227 to 248 ; T&jBayalkya ch. L yy. 198 to 216, and others in 
the note at page 120. 

30 •SeePardfiaraSamhitach.i.y.23.7rT}^pfF!!3»t^lfn^W*fF^ 

This ia quoted Tijhedvarahhatta m his Aiya Yidya Sudhdkara from Mann (ch. 

y. 86) seep. 248. 

* l^ir^yaaindhu parichchheda ii. }. 2 p. 2 line 5 ; the Samskdramfild of Oopi- 

ndthabhatta, 11. chapter Srdddba Prakanuw (MS.) ; Bharmasiiidhu paricbchheda ii. 
L 2 p. 3 1. 6 s the Heinddn’s Chatormga Chintamangd, Sidddha MS. 

» &dddha Hemddri ; — 


g^?lftwvTi w 

W ! I 

Shnpsrtf fTi II It ti# I 




tf at»tfl. || (MS.) 
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The verses which are invariably now recited at each Sraddlia, 
whether monthly, annual or special, are from the Harivam&a,^ and no 
&raddha is considered complete without them. Pandit Tardnatha Tarka- 
Vdchaspati of Calcutta has collected in his Gayd-Srdddha Paddhati 
(Calcutta, 1872) a good deal of the procedure usually observed at that 
shrine. But, it may be observed, that the ceremonial which evidently 
began in Vedio times is now overfall of Pord^iic passages which arc 
considered necessary for its performance. 

Besides the above J^rdddhas, there are other Srdddhas performed on 
special occasions, such as Vratas, Sdntis, marriages, and all other 10 
auspicions occasions. These are known as Ndndi Srdddhas^ for which 
there seems to be no place in the ancient ceremonials, but they are 
evidently a modem institution for the propitiation of the manes. These 
are performed not only by persons who have lost their parents, but by 
all who have to perform certain auspicions ceremonies, and have lost 
some one of the three elders, viz., the father, mother, and the mother's 
father. All the above are Pdrvafia 8rdddha$. * 

The second kind of Srdddha is Ekoddishta, so called because it is 
performed for the ^propitiation of the manes of one person instead of 
three. All the Srdddhas up to the twelfth day after death are 20 
Bhoddishfa, and after the sapindana is performed on the twelfth day 
there are seme Srdddhas which are BJeoddishfa, and others which are 
not so. The principal Srdddhas of this class are 25 in number. 

The Srdddhas that have been ordained to be performed at all the 
Tirthas (or sacred places), whenever they happen to be visited, are 
mixed and belong to both kinds.^ 

The order in which persons are authorized to perform Srdddhas 
in honor of the deceased is given in theNir^ayasindhnparic^c/i/teda iiu 
Srdddha Prakara^aa, 1. 5, pp. 1 and 2, from which a few important 
extracts are given below : — SO 

11 

i) ll spr* 

ftT: II Pw n fr ll ^ to- 

I m II iflPrt itiwT fl Pir yr | 

^ The venes nm as foUowt : — 

iUr sqpir OT* I t fl 

^ siTtir* TOn*rr 9 <mtots I srftro II ^ ll 40 

Harivamsa : leaf 28, p. 2. 

These verses only allude to the story of the seven Vgddha (hunters), which is 
narrated before in chapters sxi. to xxiv. at lull length. ^ 

* See Nimyasindhtt parichchbeda ui. Srdddha Fimkam^s, L 2 p. 1. 
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In the above remarks^ the number of the §r£ddhas that oifght to 
be performed, and the authorities on which they are based, have been 
given. Those who examine the daily life of the Hindus will find that, 
except the anniversary Srdddha, the annual Mahdlaya ^r^ddha perform- 
ed in the dark half of the lunar month of Bh^drapada and the three 
Sr^ddhas performed at Praydga (Allahabad), Benares and Ghkyd, by 
those who perform the great threefold pilgrimage, all the other ^rdddhas 
are gradually getting out of use. Bren the N4ndi Srdddhas, which are 
performed on auspicious occasions, have been very much abbreviated, 
10 and are now reduced to ten mere pecuniary donations, two of which 
have been lately added in honor of certain deities by local usage. I 
must here take occasion to correct a wrong notion which has lately 
been adopted by some authorities that a pilgrimage to Benares is an 
unnecessary expenditure according to Hindu law. Looking to the oases 
that are now available on this subject, it appears to me that there are 
no authorities cited therein which any educated Hindu, versed in the 
subject, would hold to be worth considering. A visit to Benares by 
itself is an essential duly of every orthodox Hindu.^ 

A person who is unable to perform ^r&ddka in the ordinary mode, 
20 may adopt one of the following alternatives. Thus, he may perform 
one of the foUowing 

(1.) A representation of Kuia grass may be taken instead ot a 
Brdhmana; 

(2.) A Bcma (sacrifice) may be made in the name of the Pitris j 

(8.) Pinda of cooked food only may be offered ; 

(4.) AmcirSriddJia may be performed by gift of uncooked food ; 

(5.) Hiranya-Srdddha may be performed by a small money present ; 

(0.) Pi^da of wild roots, Ac. may be offered ; 

(7.) The whole Sanhalpa (determmation} may be made and the 
80 Prayoga (ceremonial) recited ; 

(8.) Tarj^a^a (offerings of water) may be made with Tila aud Kusa 
grass; 

(9.) Ghrass may be given to cows ; 

(10.) A small quantity of grass may be burnt, and a small quantity of 
TUa with a small sum of money may be given f 


^ MatftySi Ponma, vdI* II* pp< 616— *67^; Agni Pur&3^ voL 1. pp* 3*T3» 677— *384 $ 
P&njita, Tfrtha-piaty&mni^^s Piahm^am, «ee chiefly leavea S57 and 258 
(MS.) ; aiio K&d Eha^^aCMS.) s alaoTriidiaU Seta of NMyapabhatta« (MS.) and other 
workf* 

4iQ * On fin* labjeeti lee Nirpayatindbu, Sxdddba Parichobbeda» leaf 47, p. 2 ; Dbanna^ 
liadbvi, 8rd Ptri^ehheda, 2nd bait 1* 80 1 see also drdddha Maydkba MS. ; all tbeae 
deme tbrir anthority from the fixiddba Hem&dri, vhicb eibausta all the aulhoritiea 
on the anbjeet (aee MS.) 
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(11.) In the absence of the above means he should repair to an 
unfrequented spot in a forest, raise his arms, and cry to the manes, 
laying — I have neither money, nor wealth, nor anything fit for a 
orAddha, I am submissive to my PitrU. May the Pittis (manes 
of ancestors) be satisfied mth my faith. I have raised these hands in 
the road of the winds.^' 

Division VL — ^PElYASCHiTrAs. 

As regards the Pr^yaschittas I would observe that most of the pe- 
nances as they obtain at the present day have no place in the ancient 
authorities. The earliest Vedio penances appear to be recitations of 10 
Vedic mantras, sacrifices to the sacred fires, and certain Japa (silent 
repeating of prayers),^ 

It is on the principle of these penances that the sacrifice performed 
before the admission of a twice-born into the order of samnydsins is 
based ; and the mantras repeated on this occasion are drawn from the 
Taittiriya ijrapyaka (p. 872 Calcutta edition). This idea seems to have 
been departed from in the Smnti period, and all manner of penances 
have been laid down by Mann or rather Manu as now received. Com- 
ing to the times of Ydjaavalkya, the penances as laid down by him may 
be thus summarized 20 

I, Sacrificial offerings — 

(a) The Asvamedha sacrifice, HI, 244. 

(b) The Vaisv^inari Ishti, III, 260. 

II. Recitation of the Veda thrice over, HI, 249. 
in. Corporal. 

(a) Emaciation — 

(1) Feeding on ‘a limited quantity of alms for twelve years, 

m, 248. 

(2) Feeding on oilcake or bits of grain at night during 

three years, III, 254. 80 

(3) Pr4j4patya Krichchhra, III, 260. 

(4) Ohindr^yana, III, 260. 

(5) Par4ka, III^ 266. 

(6) Krichchhra, Atikriohchhra, III, 264. 

(7) Pddika Kpichchhra, in, 270. 


^ (a) See the pariHshia to the Ptnamdna mantras of the l^ig-veda euding with 
Mandala IX, *&kta 67. It ought to appear at the top of p 167 of vo\, T. of Prof* 
Max Muller’s edition, but that work does not give the pariiishtas which are received 
and recited as part of the by every student of that Veda. 

(5) .^tareya BHihinana, PaSchikd VIX. Adhydya II. See Dr. Hang’s translation 40 
of the saxae, vol. 11. pp, 443 to 460. 

(c) Aivaldyana Gfihya Sdtra pp. 173 to 178, Calcutta edition. 

(d) Apostamha Kalpasdtra of the Black Tajurveda, eh. ix* 

(e) Twittiriya Ara^’aka, p. 867, Cal. ed. 
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(8) KricHclilirdtikricbclilira, III, 293. 

(5) Annihilation — 

(1) Death by mutilation, ITT, 238. 

(2) Death on a battle-field, III, 248. 

(3) Death by drinking hot liquids, III, 263, 
lY. Protection at one's risk — 

(a) Of a Brdhtnana, III, 244. 

(5) Of twelve cows. III, 244. 

V. Gifts— 

19 (ot) Of a cow, eleven cows and a bull, III, 263, 264. 

(6) Of wealth (III, 250) and of one's weight in gold. III, 268. 
A glance at the above list will suffice to show that all of them have 

been superseded by custom. Moreover, if one looks to the ofiences de- 
scribed by Ydjnavalkya and other Smntis, and some of which were 
once considered so impure as to degrade their authors to the ser- 
vile class, he will see a vast change in practice. Thus, what was 
once held to be a cause of degradation is often now performed as a 
matler of course. Thus the selling of milk and ghee, whey and 
curds^ is distinctly ‘one of the noted degrading causes,^ and yet hun- 

20 dreds of shops throughout the city of Bombay itself are now owned 

exclusively by Brdhmapas, who are still full members of the brotherhood. 
Indeed it has become a sort of special calling for the poorer Br^hmaioia 
class, and people will rather resort to the shop of a Brdhma^a milkseller 
than to one of another class, if the former be available. I regret to 
add that in some places, even in xhe Mofussil, contracts for selling 
spirits have been entered into by Br4hma:Dias, and I have known of in- 
stances of such persons sitting in shops to keep accounts ; whilst their 
Sddra servants* were vending the firewater » Surely according to 

Hindu notions, one can conceive nothing more degrading than 

30 scLch an occupation. But such is the force of tyrant custom, that these 
people have remained members of their community ; and with the ad- 
vance of the railways and the spread of Western civilization among the 
higher closes, I can hardly conceive the limits to which this practice is 
likely to be carried on. A cnrsoiy perusal of the third chapter of 
Tdj^valkya will convince the reader who has the slightest knowledge 
of Hindn society as it exists, that Ydjnavalkya's penances are now 
jzmrelj nominal carioatures of an ideal society which probably had 
weatamali •■y' period beyond the mind of the writer of that 
digest; but wbich is certainly entirely inapplicable to the Aryan 

40 society as it exists at the present day. The sale of salt is now carried 
on by the highest class otBrdhma^, whereas according toYdjfiavalkya 


YtjfiftTftlkya, ch, iii t. 40, see Part 11. p. 248. 
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aui other Smritis, such a vendor ought to lose his caste and bo turned 
out of the community (Yij. chap* iii, 40). 

Even courts of law have had to divide the profits of such immoral 
trades conducted by Brdhma^as. The earliest instance I can lay my 
hands on is the case of Jye Narain MookeTjee v. Bit? Earn Eai,^ The 
Judges before deciding it put the following question to the Pandits 
« If two Brahmins engage in a partnership in trading in ^ne, is 
this species of trade correct or not according to the Shusters current in 
Bengal and Hindustan ? And if it be improper^ can one partner sue 
the other for a share of the profits V* The Pandits gave the following 10 
answer : According to the Shasters, it is not proper for Brahmins 
to trade in wine. If, however, two Brihmins have acquired wealth 
by matters prohibited by the Shaster^ the share of each in the said 
wealth is equal.^^ A decree was accordingly passed by the court 
ordering the sharing of gains made by trafficking, which had been 
prohibited by the Vedas, Smritis, and Pur^^as. 

Almost all, if not all, the above ofiences are now expiated by giving 
Dina, On this point, Par^^ra^s views are most prevalent. That 
sage, as we*know, was one of the last risAis or seers amongst a long line 
of Hindu law-givers ) and looking to the present aspect of affairs, one is 20 
almost inclined to take his exposition of the law as prophetic. For 
expiation of almost all offences is, according to him, confined to the 
different kinds of dina (gift) not only to Br^hma^gias, but even to cows. 

Two more sources of the written Dharmasfetra have still to be 
mentioned, as they largely affect the present iehira (practice) of the 
people. The first of these are the Tantras, Smiutis themselves are 
sometimes called Tantras.^ The Tantras as they are denominated by 
' modem writers, are a distinct dass of ancient works, which play a very 
important part in the popular worship and ceremonial of the Aryans, 
Into their antiquity and history Ido not now propose to enter. Their 80 
authority is recognised by the people, and some of them have been 
already noted in the previous portions of this Introduction. Eamaldkara 
tries to make out that the Tantras are only to be recognised so far as 
they are not opposed ; but he does not say to what. And he is obliged 
to incorporate them into his digest because they are observed by the 
people.® The number of Tantras is very great. Mr. Colebrooke 
enumerates^ only twenty-six. Many of these are not very widely 
known. Many are devot^ to the worship of Devi ; but there are slso 

* Calcutta S. D. Rep., IV, 84. 

* See Brihaspati ci^ by the Vinmitrodaya, 1. 195, p. 2 line 4 $ 'V^ddha-S&td- 40 

f£pa*8firttvene runs thus: #8^ *RWrPr TO* 

II 

* Kingayanodhu, Fariebchheda Snd, leaf 38, p. I, Uaet S— 7, 

* Life and Etsayf of H, T. Colebrooke, vol. UI. p, 166. 
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opposition to the old usages. All the changes that have been thus 
worked out, are founded on custom. 

This pre-eminence of custom and usage is founded on the highest 
authorities. Some of these are noted in the Appendices. I shall now 
add a few more to show that custom, as such, is held to be law. The 
Mc^&bhdratta has been already cited. Other passages from the same 
great work support the above proposition : — 

Vmapansa^ Adhydya 150 v. 28 (leaf 150, p. 1) 

*rRif%<ir= II v ii 

10 Traaslatioxi : Dharma is derived from dchdra (practice or usage), &c. 

Again, further on in the same parra, we have the following reply 
of king Dharmardja to the god of justice:— 
fit® «ro \o\^ y. ^ 
iiiPtffi giW ftRFTT ^ *ifi wn^ll 

srfiw wsifit e "ftiitt il V* ll 

THauiUAio& : — KeuoniDg U nDeertain. The drntii aie eoikffietmg. niere it not 
single sage whose doctrine u an [unimpeachable] authority. The essence of Dharma .is 
placed in a cave [t. e. is inaccessible]. That path is the [proper] one by whidi great 
men have gone. 

20 Comment by Nfltka^^be flW sisrfUs: UiWRb'W- 

’snmfctT 

ii v« ll 

Ttentletion :—Tttrha, &c. [iiQ not conclusive. The Srutii alto are Ftbitiuifli, i. e. 
promulgate doctrines opposed^to each other’s. The sages slso, who are their com- 
mentators, are of the same lype. Therefore without making any effort (to be versed) 
in the inunmerable branches of lesming, snch as the Dkanna4d8tra, and others, one 
should follow that path only which is approved of by the majority of the people. 

Manu’s code lays down usago as one of the sources of law.‘ The 
customs of districts, tribes and families are directed to be observed* 
30*^ The way of the good by which a man^s parents and grandparents 
have gone, should be trodden by him ; so that he will not he hamed/' 
The Mug is to decide acoordi^to the customs of countries, castes, 
and &mi]ies.^ 

IT&jSavalkya himself advises to the same effect.* 

Vijfi&nesvara, in discussing the question whether vv. 118 and 119 
oh. ii. Y 4 j. contain a new commandment or the recital of an existing 
custom, holds that it is a new one, and he assigns the following reason 
for his derision || 

Trtnilitkm The teats in this Section \u e. the one onsneeemon and partition] are 
40 mostly recitals of what [sctnally] prevsils in die world [see Hit. ch« ii. 1. 50 p. 1 $ 
Stokes’ H. L. B. p. 387 U. S8]. 


» See Mann I., 10S-®U0, 118 j U., 6. 12, 18 ; IV., 166-168, 178 5 VIIL, 8, 41. 

* Mann, VllX., 3, see Knlldka’s Comments, 1. 122, p. 2. 

» See aborech.!. V.7 (p. 169)$ phi. i. w. 841, 842 (p. 198} ; eh. i. w. 860, 361 
tp. 900) ; eh. ii. v.-6 (p. 201) 3 eh. it v. 186 (p. 230). 
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The Viramiferodaya in his disquisition on the temporal nature of pro- 
prietary right says that even w. 135, 186, ch. ii. Yij. do nothing more 
than embody the existing custom in respect to succession. In support 
of the above, Mitra Misra says ; — 

ii TmuaUtioa . — For all treatise-writers consider 
Snifitis on VyaTaWa (civil law) as [simplyj reciting customs recognised b}' the people. 
[See Vir. 1. 164 p 1. 1, ll.]» 

Nilakaptha in the Vyavahara Maydkha proposes the same view ; and 
he compares civil laV^ to grammar as being based on usage. ^ 

Adherence to the customs observed by one's forefathers is enjoined 10 
in the Rig-veda.® 

Brihaspati mentions popular customs as one of the sources of sub- 
stantive law in the following text ^ I 

II Translation: — “Where the decision is given in 
accordance with the customs of the country, reasoning, and the counsel 
of the Nafgamas (the lay public), it is called Vyavahara (civil law). 

This mode of decision is called charitrd (usage) which the same 
sage thus defines ^ W ^ I 

Translation ; — Whatever is practised by one, whether proper or 
improper, is termed charitrd [if it is consonant to] the usual custom 20 
of the country."* It will appear from this text that our indigenous 
law does not support the Bnglish law in respect to custom, that it must 
be of a certain kind before it can be npbeld, I must take occasion 
here to remark that it is wrong in my opinion to* apply English rules 
of custom to the determination of onr native usages. 

An achdrd (usage) accepted by a community becomes dharma (law). 
Tdjnavalkya says (chap, i, 156} that even dharma itself, if opposed to the 
usages and wishes of the people, is not to be practised. The ordinary 
digests teem with examples where even religious ceremonial in many 
branches has been thus modified. One example will suffice to show how 30 
far usage can go in this direction. It is the festival of the Soli^ with 
which all are quite familiar. The passage is from the Vratarija : leaf 
246, p. 1: — 

|!W : I 

li lift" I 

Translation The vorship'hymn is— Thou art made by fools distress^ by the fear 
of AsriH (a demon). Therefore X shall worship thee. Oh spirit, fpve ns proaperity,** 

This applies to the whole of India, without any exception. Hie Ho]f 

^ Compare Mit ch. ii. 1. 47 p. 1 It 5> 4 ; and its translation ; Stokes* H. L. B. pp. 
371, 372 (ch. i sec. 1 para. 14.) 40 

* See below p. 85, lines IS— 22. 

9 See VliX., 30, 3 pp. 422 and 428 below, where the passage it translated, 

and the remarks of the S^mskarakaustnbha thereon given at p. 428 11. 7 — 11. 

** See these texts cited by Mddhava in the opening part of his Yyavahira Midhava (M A ) 
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may not bo moral and legal from tbe Christian point of view ; but it is 
moral and legal from the Hindu stand-point. 

The Smriti-Ratn4kara of Venkan^th quotes the following passage 
(from the Mahdbhdrata ?) in support of fan^y usage superseding express 
texts : — 

TransUtioa : — Ob Bb&rata, since tbe precepts of Sastras are conflicting in respect 
of all rites^ as for instance a sacrifice is ordained [by some] after sunrise, and [by 
10 others] before sunrise, a wise man should follow the hereditary observances of hU 
family. Oli I MahdMo (oneuitba powerful arm 1} such usage is superior to the 
commandments of all the ^fibtras together. 

Again^ in support of the usage of the country^ Hevala is thus cited 
by the same authority ^ sfT R^lfrTs I 

i) 

Translation : — The nsage of the country should first be attended to ; that which is 
observed in the csountry should alone be observed. Wise men abstain from what is hated 
20 by the peoples a wise man should go by the of the people [t. e. follow popular 
usage]. The deities, the Brdhmanas, the [notions of] purity, the [kinds of] earth, the 
water, and the religious observances of a country should not be ridiculed in that 
country $ for that is the law of that country. 

What constitutes aad&chara (usage) is mentioned both by Manu and 
Ydjuavalkya among the sources oflaw» and the definition given thereof 
by the Chaturvim^atimata runs as follows: — 

Translation That usage which has prevailed in a country threugh several genei:a- 
tibns in all classes U termed SadUch&ra (usage of the learned). 


30 , 

In Appendix II., all the Smritis mentioned in Ydjnavcdkya 
(I. 4^-^}, with the exception of Manu and YdijSavalkya, have been 
noticed. On these last two, I have now to offer a few brief remarks. 
Hanuis the oldest lawgiver of the Indian i.xyas.‘ His mention by the 
Sruti is evidence of his aniiquify. From the Yedas down to the 
Furdi^as, Haan and his Dharmasdstra are always appealed to as the chief 

^ Mann II. 7. See Kulldka^s CoDKinents^ I. X4 p. 2 $ Tsoridara Mddhava, chap, 
i. V. 2 (MS.) The Veda itself attests to the pre*enunenoe of Menu. ^ 

• Ttanslation * Whatever Maan says is medicine/ Angiid (cited by Kila* 
40 ka^ha in the Saxoakara Mayflkhal-Hir ^ Wi iWT^lH r ff ^ eTR5rPlflr--Tran^^ : 

*-Tliat teilfl which is opposed to firn sense of Manu^ is eatinguiihed. 
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guides. Para'iara [Lujhui Adhy&yal,, vv. Cal. ed., p, 8, vol. IL'» 

says distinctly : — 

ft g Jimr >niW<TOt jftrpm ??7IT! li inTTW* ?gHr: it 

Translation : In the Krita [age] the Mfinrtva-dharma j in the Treta, those remem- 
bered by Gautama ; in the Deaparct those by li^ankba and Likhita ; and in the Kali 
[age], those remembered by Pardbara. 

There have been various Manus. Some have been Hah Is, and others 
kings. The kings are 14 in number, each presiding over a cycle called 
Manavantara. The great Rishi Mann appears to be one of the family of 
Visvtoitra (Samskdrakaustubha, 1, 189, p. 2 and 1. 195, p. 102), One 10 
of the Gotras of the Kshatriyas is that of Mdnava. (Asvaldyana Srauta 
Sdtra, second half, 6, 15, 5, p. 885,^ Cal. ed.) Mdnava appears as 
a sub-branch of the Maitrayanii Sdkhd of the Black Yajur Veda. But 
there is little to connect the present Manu Snn*iti by Bhrigu with the 
old Mdnava Dharma^^dstra. The copy of Manu now published with 
Kulluka^s comments is itself imperfect. More manuscripts belonging 
to different families must be collected ; and the work examined with 
the help of other Nibaialhas^ Having read over a large portion of the 
Mahdbharata, particularly the Yana, 6dnti, and Anusdsanika pawns, 

I am inclined to hold that all the Smriiis have drawn more or less 2^^ 
upon this great storehouse of Aryan leoming and history, and Bhrigu 
amongst the rest in compiling the present Manu Samhitd. 

From the following verse from the Sknnda Pin*d'da, it will appear 
that four of the standard Smriti writers have drawn on the traditions 
of Svdyambhuva Manu in compiling their codes : — 

Translation There are font acknowledged versions of the law or Svayambbuva 
Manu, viz., those of Bbpgu, Narada, Byibaspati, and Ahgiras. 

How far Ydjnavalkya has drawn upon Manu may be seen to a certain 
extent from the footnotes to the translation in Part II, There are 80 
various commentaries on Mann, namely, by — (1) Bhdruohi, (2) Visva- 
rdpa, (3) Dharanidhara, (4) Govindrdja, (5) Sarvajiiandrayapa, (6) 
Medhdtithi, (7) Mddhava, and (8) KuMka ; and it would be a valuable 
contribution to Indian History to examine all these, and to edit the 
Maun Smriti, and explain its bearings as far as possible historically on 
the progress of Indian society. There are two other works known by 
the name of Manu, namely, Brihat-Mann, and Vriddha-Manu, 

1 Ghiruohantra, Adby&ya 26; also see Professor M. Muller's Hist, of Anc. Sansk. 
lit. p. 370. While these pages were passing through the press, 1 received, from oue of 
my fHends in Rhindesh, a few Sdtra works used by the Maitr&ysni Bhdhmapas in 40 
those parts, Th^ are : -K 1) Mf nava-Gritya-Purusha-Sdtra : it consists of 2 Adhy&yas, 
the first containing 23 Khan4&s» and the second, 18 Khandas ; (2) Vfriha^Srauta^Sdtra. 

14 Adhyiyas including chapana, Vajapeya, Eajaafiya, and Aivamedha, and Y&rdliii- 
STnarta-Sdtra, 16 Adhy&yas and 5 other Sections; (3) another Vi iMha*G*ihya-Sdtra; 
only 16 Khannas sre available and in uiie. 
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YXjnavalkya. 

I now pass on to Yajnavalkya. There appear to he four versions 
under the names of Y^jfiavalkya, Yoga-Y4j5avalkya, Vriddha-Y&jna- 
valkya and Bphat-Ydjfiavalkya. Out of these, I propose to make a few 
notes on the first. This is edited by me in Part I., and translated in 
Part IL Por the purposes of settling the text the following editions 
have b<»en used* 

1 • A lithographed edition by Shrfdhar L^lji in the dndna Sangraha 
Press, Bombay, Saka year 1786. 

10 2. Do. da by B4pn Seta Hegisht^ in his own press, do. do. 

8. A quarto edition printed at Calcutta in 1818 A. 0. 

4- A manuscript belonging to Edjdrdm Shdstrl Bodas, of the 
Blphinstone College, written in the hand of his grandfather. 

6« Dr. Stenzler^s edition printed at Breslau in 1849 A. 0. 

The following verses have been attributed by Nllaka^tha in his 
several Maydkas to Y4jnavi&ya. But they are not found in any of the 
above copies. 

[In the Sansk4ra Maydkha — ] 

irip^?Tirt«TP^*iwi?5jrw5 ^ II ^ ^ ^ 11 

[In the Shrlddha-Mayukha — 3 

m jfiq: II rPWRit ftif: II '*VI^ 


*1 bare carefully compared my edition with the CalcnttB one, and the following it 
the result:'--* 

Ch. I.-— The numher of rersei here is 368, while in my edition it is 367i. This 
difierenoe is due to there being one additionid verse in the Calcutta edition, viz., 
80 the ^i6th, sad verse 282 bang made up of three hemistiehs. In regard to the 
sdditionsl verse (246th) it may be noted that it was not found in any of the 
four copies that 1 consulted ; and a reference to YqSdneilvara’s gloss, where 
this k not commented on, leads me to think that Yij. did not accept this as a 
verse of Yij. The last wofds of Vij. in his comment on v. 245 according to 
the Calcutta edition, says : Jf v, 246 had been commented on by 

this gloat should have ooeurred at the end of that veree. 

Ch. U.— The Cateutta edition has three addiiional verses as compared wilh my 
edition, vis., the 30th, 71it and 122nd. The first k attributed to Nirada 
Nflakan^ha (see Part 1. p. 2 line 29 with note), and the eecond also to Nirada 
40 by the Vir. (see 1. 47 p. 2). So k the third by Apaiirka (see eh. u. 1. 41 p. 1 
lliiw I in my MS. copy). 

Ch. IlL-^The Calettita e^tbn has one verse less than my edition, heeanse after 
verse 284 it omits one beginning with which is commented on by Vij' 
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[In the Ddna*Maydkha — ] 

nft qrnnBtT: ??inspTrf^ I ^ I) uf f^^g- 

*hrfwf II 3ET2r^^R[^f5: li m 

tnir^ ^ II 3R?%5r ^ II 

[In the Prdjasohitta-Mayiikha — 2 

3Tjf}mTPr fw: II fnf^: h «Tr>sr II ^ ii 

H rlsrrsrf %nrsf 5 wif^ s? il 3r^=?rrr ^ 

«Tcrimfti?i3#i II fp5rc^ qr 5f?fr ^isroi II 

It ?IfT ftir: il 

Either Nflakantha found more copious and correct MSS* of Ydjna- 10 
yalkja than hare been ayailable to his successors ; or the verses may 
exist in one of the other three versions above alluded to. This is a 
point to be cleared up by farther investigation. 

The reasons which induced me to select rdjnavaikja from amongst 
the other Smntis for translation were two : — Fint, that it contained 
the origin of the celebrated commentary of Vijudnesvara, a very small 
portion of which was first translated by Mr. H. T. Colebrooko, and 
published under the auspices of the (xovornment of Bengal in 1810. 
And second, that it presents in a small compass the sum in ary of 
Smpiti learning of the middle or second epoch. • By publishing the 20 
whole of Ydjnavalkya, I wish to point out how small a portion of tt*.xt. 
law is Accessible to our administrators and on what a narrow ba&is a 
large snperstracture is being suddenly raised. What is now accepted 
by the Courts as the Mitdkshard^ is a translation of Vi jiidnes varans 
comments on 36 verses of Yajiiavalkya chapter IL, {Darjnhhdtja section.) 
the total number of verses in that chapter being 307, and in the entire 
work, 1009. Yajiiavalkya himself is only one of the numerous Smriti- 
kdrs, and his authority outside his own Sakhi is of no peculiar 
importance. 

The publication of the Sanskrit work in 1813, and a wranslation of 30 
the DAyabhiiga section under the auspices of Government, stamped it 
. at once with importance, being an official publication. The iMit^k- 
shard, and the few other treatises which were translated about that time, 
being the only works accessible as a rule to the European readers, they 
have formed the law literature of the higher judiciary lof the country.^ 

X I fnbjrin A Hit cfTransktions pKpaivd Anti pnbUshed in the different PresidciiGies:~- 

Mann Smriti hy Bpgu [laatitateA of Hi&du Iaw, or tiie Ordinances of Manu 
according to the gloss of KuUdksJ translated hy Sir W. Joaca ; London, 1807 [Jones’ 
works. Edition in 13 vole.] 

Jfmdtariihaiia’a O&yabhdga translated by H. T. Colehroeke, Esq. : Oalcutts, 1810. 40 

T&jSavalkyav cusp. IX. rersea 134 — 149, with VijUdaelvaim^ Comment entitled 
Mitfikahard, tranalated hy H. T. Golebrooke, Eiq. s Calentti, 1810. 

Jagannath*! Digest translated by B T. Colehxookq, Esq. : Londoas, 1301. 

H 



Enroppftn ^oTaolan too, as for example Dr. BUhler, seem to adopt, the 
view that a few publications* approved of by courts are alone to be 
considered as guides in settling the Hindu law. Thus, according to 
him, even so late as 1868, the Mitakshara of Vijiidvesvara, the Mayfi- 
kha, and the Nir^ayasiudhu were the only recognised official guides. 
The original object of publication of the entire Mit^ksharil by Govern- 
ment, and of a translation of a small ex.tract of thirty-six verses, with 
comments, was thus apparently forgotten, and what was nothing more 
than an introduction is now by some looked upon as the entire repository 
10 of Hindu law. In my opinion this is a grave error. Ydjnavalkya is 
one of the exponents of Hindu law ; and Vijn^nesvara’s Mitdkshar^ is 
an excellent commentary thereon. But to say that it is the whole Hindu 
law, and is accepted by the people as such, is not at all correct. In 
order to promote a more just appreciation of the study of Hindu law, 
and to correct many erroneous impressions, I have here given Yi^na- 
valkya as a specimen, and in the above brief sketch I have attempted 
to shew the vast field which Hindu law really occupies ; and further, to 
illustrate some of the difficulties which have been raised by a necessarily 
partial application of isolated texts, I have thrown into the form of 
20 Appendices some remarks bearing upon -certain prominent topics of 
Hindu law. I am aware that in so doing I have not entered very fully 
into the subject ; but I have been unable to do more, both my time and 
space having been limited. It may be that in the opinion of some, some 
of the topics indicated in the Introduction may have no direct bearing on 


Dattaka Mimdnsa of Nanda Pandit and Dattaka Chandrik^ of Kubera. Translated 
by J. C« C. Sutherland, Eaq. : Calcutta, 18*21 ; Madras, 1825. 

Dayakrama Sangraha of SrikpshrA Tarkilank&ra, translated by P. M. Wyneb, Esq. : 
Calcutta, 1818. 

Selected renea from the First and Second Books of Ydjfiavalkya. Translated by 
80 0r. £. Roer and W. N. Montriou, Esq, : Calcutta, 1859. 

Yw&da Chintamani by Prosono Coomar Tagore, Calcutta, 1863 (?). 

Vyavsh&ra Maydkha, Sanskrit oblong effition, published by order of Government in 
A. C. 1S26 (Bombay). 

, - i.-EngUsh Translation (except of the Chapter on Ordeals) of H. Bonadaile, 

Esq., published under the authority of Gorenxment : Surat, 1827 (Bombay). 

and of the Vyavahdr4dh3a>a of the Mitikshari into Marathi j Htho- 

giraphed by order of Government in A. C. 1846. 

$m{iti Chandrik& [Diyabhaga] of Deva^a-bbatta translated by KrislugLa Sawmy 
Iyer : Madras, 1866. 

40 B&yavibh&ga from the Pardlara Mkdhava. Translated by A. C. Burnell, Esq., Ph. D. : 
Madras, 1868. 

VaradaTdja*8 Vyavsh&ra Nir^sya, The taw of Partitbn and Succession from the 
M$. Sanskrit Text of, by A. 0. Burnell, Esq., Pb. D. ; Mangalore, 18/2. 

Bayadas-adloki, l^moniaed text with an English Translation, by A. C. Bnrnel, 
Esq., Ph. JD. : Mangalore, 1&75. 

i See the note at p. 54 to the MardthC Digest entitled Hindu Dharma S&stra, by 
JaSardana Sakbaran Gad^ B,A, : 1868 ; and preface p, 5. 
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Hindu law as admiuibtered by Courts. Bat apart from their value as 
integral elements composing the Hindu Dharmas4straj» and as such 
necessary to a proper understanding of the whole subject^ they bear 
very considerably on all questions of partition, succession, alienation 
and contracts. To a right apprehension and elucidation of these, the 
whole of the Purdnio and the customary law becomes useful ; and the 
publication of Yijfiaralky- becomes serviceable — first, by way of com- 
parison of what has been done, with what yet remains undone even in 
the limited work of translation, on the basis on which we have been 
going on ; secondly, he is also serviceable as a guide to what may be 10 
called the second stage of Smriti literature. That the work of Y^jna- 
valkya as it exists is not his own production may, 1 think, be now 
taken as proved. Vijnanebvara himself admits^ that it is a compendium 
by a follower of Yajnavalkya. Mitra Miba in the Viramitrodaya* 
supports the same conclusion. Being a work composed in times subse- 
quent to the time of Yajuavalkya, the compiler of the epitome draws 
npon other Smriti writers, although his own distinctivo opinions are 
chiefiy advocated. From its condensed and often enigmatic style and 
for other reasons I consider this to be either the last or one of the last 
works of the second epoch in the growth of the Bharmaidstra literature. 20 

1 shall now proceed to say something abont Ykjzlavalkya, and the 
composition, chronology, &c. of the Smriti which bears his name. 

The Smriti itself, though based on the views .^f some Bishi named 
Ydjnavalkya, draws upon other writers whom it names, and Yijndues- 
vara distinctly says that the mention of those writers is illaBt^ative and 
not exhaustive of the number of those to whom the BharmaSdstra 
of the Aryas owes its origin. From an examination of the YdjSavalkya 
Smriti and its comparison with others^ 1 may roughly state that I 
consider it to be later than Manu, Yasishtha, Ganiama, j^ankha^ Idkhita, 
and Hdrlta, nearly contemporaneons with Vishnu, and prior to 80 
P^rdsara and others. It does not seem to have at any one time formed 
the distinotive basis of the Aryan law, like Manu, Gautama, Sankha, 
Likhita and Pardsara; but as bearing the impress of the leading 
exponent of the doctrines of the White Yajnrveda, it formed the 
principal guide of the fifteen l^dhMs of that Veda. These as 

we find from the Ohaxaua Vydha and other authorities, have chiefly 
predominated in the countries to the north of the Karmadd* And 

^ See Vij&anedfaTa*fe Commentary on v. 1 cb. 1. (Mit. cb. i. p. 1 1. 1) where he 
says;— 

I ^ 40 

* The Viramitrodaya in its intKwluqtory comment on v. 1 chap. i. of YajKavalkya 
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hence the gi'cater prevn^onoe of Ydjfiavalkya'a docfiHnes amongst the 
followers of these t^uUiusm the Northern courts, where there have been 
Tdjasai^eyi priests. Tho Vdjiisancyias claim Ydjnavalkya as their 
great drJianja* In thi*^ connection the following questions suggest 
themselves: — Who was Ydjfiavalkya; and when did he live ? When was 
the present Smpiti composed ? 

From an e3:nmixiation of the Aryan authorities, it appears them 
were many Ydjuavulkyas living at different times, and that Ydjna- 
valkya, like Janaka, is the title or surname of a class, and not the 
10 name of an indhidiiul. Except on such a hypothesis, all the facts in 
reference to Ydjmvalkya and other Rishis, and Janaka and similar 
other kings, cannot reconciled. 

Beginning with the Vedio period, and the Mantra literature of the 
Big-vtt<ia, wc do not irnd such a person as Ydjnavalkya mentioned 
therein. Nor ks he found in the Rig-Brahmanas. Coming to the 
Sdtras of the Rig-vedi»,yujfiivalkya is not mentioned by Asvaldyana, 
one of the earliest ^^utra authors of tho Rig- veda either in his Grihya or 
Srauta Sutra. Tlie followers of Rig-veda, however, in their daily 
Brahuui-Ydjda at fhe present day repeat the following quarter of the 
20 first verse of the YajiLavalkya Smriti^after the initial verses or teiits of 
the four Vedas (iaeluding Brdhmap^s), the six Veddngas, and when 
the roclier conies to the Smritis and before he proceeds to the Pnrinas 
WiRVv II 

The origiiuil text of AsvaTdyana has no reference to any Smriti ; and 
the above pasi^age from Ydjawalkya has been added by the Prayoga- 
writera. Ydjrmvalkya cheref ^ro did not rank amongst the great Rishis 
in the time of A'^valdyana (see the enumeration of Rishis at page 164 
of the same work). Going on to the next Yeda — the Yajush, we find 
Ydjnavalkya mentionecl as a cotemporary of Janaka in the Brdhmaj^a 
80 of the Taittiiiya or the Black Tajurveda. Pursuing om course further 
on, Tdjiiavalkya comes prominently on the stage for the first time in 
connection with the Idukla or the White Taj[urveda.^ He is the Rishi 
of the Ydjasaocyi btanek of tliat portion ot the Tajurveda. 

In ByiUadam^yaka, an UpanUhad of the White Tajurveda, Tdjna- 
valkya holds discourse with one Jauaka’ and Haitreyi. Now, Janaka 
was a king of the Yidchas,^ and a cotemporary of 'Bhatk and Basaratha* 

^ GrriIkvcSdtf»i.CftL p. 160 gives the foUowwgteit of AtwlfyeDa 

m which the pe^Miit Biantha-Tajihi is hrondetl s III,, m,!,— ww sril 

TOwiPr fl \ (i 

40 • BfiOkadarmifftikfi Vpsnwhiul » (Oil. ed., p. 130) AdkyaifA •^BrSknuma iv.; see 

' S%ape*h iMtr ; H. WI^t's History of Sanskrit Lit. p. 32e« 

s BpiheMcwtyaka Vfsaishs^* Adkffdfa v., Brdhmana i. (Cal. editioii p. 507.) 

e Bek ia«atieew,r lathe ?sittir£yaBr&hnm^ IkCd^da iii. Adky^a x, media 9, 
p. 755r Csl ) S&yipa kninslstea Vatd^aA as the king of the country awned Tidelw. 
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In the Vdlmiki the history of Janaka^ the marriage of his 

daughter with R4ma, king of Ayodhyi^s eldest son, is given. One of 
that Janaka^s ootomporaries is Y^jnavalkya Vdjasaneyin. In the 
Brihaddranyaka UpanisJuid is given the discourse between Janaka and 
YdjSavalkya. This was in the Tretd age. In the Bhdgavata Purdna^ 
we find an account of the inbrodnction of the Sukla Yajurveda which 
Ydjilavalkya brought from the sun.^ 

* Bbdgavftt]i Pnrdns ; XU, VI, 73—76: ^ | ut W 

ftt: tt |) | aivf- 

ft it ^iH^ r fi r r^vf T g^f r? 4 f I 5*^ 
qrr It 115^ ^ II ^ 

II 11 

See to the same effect the following from the Vishun Purdzm : — ** ; ^rrat* 

TO^NpTfSiwifrr I j JWfsjr HftwiRr 1 fjPt? 5 f^: *n«i%s!t f% 

ftar II n I #4q- I RpgBraT 

n ^ 1^ w 4 dt ; I 'Hrni m >iPrmWi m l »wry <tf<n wtif ftr^- 
ll5{^r<)rt:5^iPr^ftsiir4!^ "i^rs lirfTsftrs^! mr »iRpf5^’j?i5f5!fI.I 
3 ®RTf JT^nir «mf (» t t R<ir-r* » I y<^ ? t r < jr?# iip H“ijj4K I ^ 20 

Ris^ siPqfsfeT I <<HI4r4q^rtrt ; snf ip?K^ | W»J* 

sr<ir??% (r^ J I ««:eii(^ | 

tftPfr y gffiT: I fir 1 3 n !s . ' ;{ g R<l- 

ii?n^ai^?IT?r fnr: l«TO??iinnt ^ 

ftHVT I tiFTprorm! I gsi? >m! «rjpn'3iwtet<T!^ I 

qiwm «?rt II sprs *rcm3%ifiTir^r3fir i^triffflrww surs” 

ysBft I mi I FETiTpri l^ri^reJjyrisrnr^fiJRrilriPr- 

<m * gg^ 1 m I 

«nm 9m i <prf* ^ nik >pnrn tfts i «i| 5 -:| 

»if^ ^ipJIan^ JnPr | g *i i <Hi< ! f » #wst»nracr: | W9r^l?rr^g[^% 80 

?B<P5r 'T •wft'fnt I HtwRi *jnR^R5nf&tjr!” 

Skuda Pnrf?*: N*gM«Kh«#i:- 5 rfR!T?!r 5 t- ^ I W f| 

ffWHra i? 11 mft m W?! >nip»pif *rft?jr % | »i«inf itijrat 

II sriiBm I gf ^ m ift>w 3 ii¥:|| 

mS’K! IT t®inr ^rfSra!^ «»nfiriTi I wg^wir < 1 *^ ^f!RC *n<«w janiiT* II ^ (WS: 
9JlPT^I'’iniTOF%fWlVr! I f li SR^W st(l!*!JPT^ 

JW! «ir»[.l WSIIH ^ gcf Sjt^ WT«\I1 «B^iW innin(^t% t I 

inrifr «9% 4 iW»bv ^i(^* II us. 

See alio ICidiibhinita, 8nti-{«m. Adjrbiyu. 31 7 — 3 18, team 220— S33. 

V4yn-Pur&j*;-.jf^«pgitl5ftaRW!iTO2i^< «R»!nT< iVoiW ifiir •?«% fto%t^:40 
II >t 2 nr Gifts': JT'rat^ I aiV(^°lF|.giTOf II 

^ 5 ’Ptf'r W*ir!w5|?^j w 5 ^ » wpsi^rW 

$*# SPIT I T 11 Sfiiit fn>Ay4wil | 

tiWi ^f sr y T ' g uff f U'qH^ u <ffl<raa<i“iH ^ t < HP Wiw (turfsl^ iiflisnT 
*PWPfispr.8H: H WSlrtlsi^fiT«f'T3#sinfwr«|!tll 
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This hringiug or introducing the "White Yajurveda cannot be uturied 
jirior to fdxe Dv&para or the third Yuga. For Vyfisa divided the Yeda 
into four portions in that age.* Previously to that, there was ono V eda 

’tro- ^ftcTT: I f ^ R~'-» ip ra i » n< r gn 5 #roT(Pf?tr 5 II 5 

ftarftvpT! 1 9T«n*r*H; wipt II 

annr?np*t^ j I j *sr5?ra«r (MTsp 5 r?w?r. II ri3 w^«fywi - 

1 5trei<>iR[ ’E?r f3 > t i w i ^^f * m nT= It ^h%t*r«r>r! 

(%*«^ 1 (^?*T ’TTOf f(% vilir aprth[<r! il JRt wtoikw 1 

10 tipiF^r?*nPr gtffty g * fl *qT g *nifhT.- lis^srtrsfW^f^iwVCT^ I * R \ i ts r f ?r ^ 

ssnti! II ^ ’Tfrarf'jsriw 1 11 q^rerJiir- 

v*rPtw?r 1 ?i’’T?*r ijl !%■ "ir it^rvatcT II f5^ 

|!njp*i^lR^RiWRRre^ II *imv^ »nsT>rai i »ra%ir- 

llRrs^TOl^f?^ I * 1 *?^ ^ qvJitcPrr- 

5 f»rT H 

< iCT' * T t<^y«f i ««flawww^«a: I ^ trypr^ 'fi’iar ii w: 5^- 

^ 'C'iWtEif’raR. I xt^rsiraftnr- ?sr II aiPsii 9 R*r Fft*t »TO*rr* 

I ^ii«wif*if(T fflTT *T< 3 fffR'*lsi«r II m«r *Pf pb-TO^friiit II ^• 
20 ^i«tmiv? t «r*ir II »r | *IN^ Jtra*t 5 *pt s 

qyt II f i^roq ; I ’nrrait??^ Prg- 

II *tRram! ?nm^}g: II 

'rstlfft?5 *ff?!ir *jf '?i s^il Ri®j>’r!*r?^ hi»c f^wtr: || <t(?- 

BFsft*inR«F% »rEmr> l <r3r5ft^ ?nf*iiPr HdiTRt PrtrmT! II ??hft*rtW% 

^■- snlHStin! I ^ 11 a^Ntr t im r % y ro* 

Pnw< I w i*t wW<<g« ii * t i sMPT! II *m! ??5r: I »irfiit- 

ert^! itramt "liiniwiwfij ^ 11 ?w< tiBaif i l^ liatr: || 

» t T * l*T (Stg lit« 'it?*OT(5»wnit ?nTO t^*ttft!r>li 

I irsrt»iYr *)■ II *i«i3Pfr< 

80 I *5(?iH Bi?5^ irel^vnr: 11 jrt! *[r MJPPHWR' ^E^*ro’wilc*irs I *t>^- 

inr ^j»i?fSr«?HI ?t^ *irt% *RW^} 4 '’r^®n(^f*piWitnPr aw wits'* 

airtra^ni »W5»tr«r aiS®* *ttaawii*t <ft* 8 r siw %5r vrii 

anrem giitilH aii^ aipFtraas^ I wsrar s ’^ramatr" tot: ll^Y«m- 
r%sir# aRairi agtttnr: ll (ms.) 

* BMigvnta Pnii^a, Skradht i., Adh. iv., w. lA— 2A; leaf 10, p. S md 1. U, p. 1. 
n«^ aagpi^r *RiwWaRt*at apBarti^OIwllRa!*!!^^ 

«?(wtr aqttfw at# ?|(^ I •mfl’T 3ft# tflPT’a^ ll\MI «Rmir:ir¥i#: 
aii&dW'd'iWi 1 3n*T^»»iftiYt at# gft ^I 3 »ni 11 aH#*KiataraRn#t!iftii^^ 
tiapTC I TM WHtPt* r wi^if ma:»tiftaii«ri I!\»ll5+'rfar 
40 iiWi j iw f ft tp f^lttw II \< H angitt art^ 'raRt«ftw^ftai5l»ftv«w- 
wwS^ "aafftira II II a n*i8w »tw^ *w r #arniw 3^- 1 fi^a<N -3 
iH3|r#^3«i# II ■^o n ipr»tytr< 3l»= I ^W*w t A*!!! • 

3133 ll w II »i33^niT 3TO tJN pr ^ sPr* I iffi tTO a< f n*ii fttrr # ^t3tr^3 ii ii 
*jifirii#*3r I fti4s *rftt'l’Prt^«i3ftr>% anftpftiHaa: 11 a» ii 
3 33^tff|^?%«W#g3^Wl*!3 3anT3n3i3*!iw ym ^fg ll II 
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nlone, and one sacrificial fire.‘ The Ydjnavalkya^ who belongs to the 
Dvdpara period, even if he were one and the same Ydjnavalkya as tho 
expoander of the White Yajurveda, conld not have been the cotempo- 
rary of Janaka Yideha and Bdma Dasarathi. The Yajfiavalkya of the 
Dvdpara must have lived after the Dvdpara Yuga was well advanced, 
for it is then that the fourfold division of the Veda is said to have been 
made. Whereas the cotemporaiy of Janaka Yideha lived in the 
beginning of the Treta period, for it was at that time that that Janaka 
flourished. Again, another Ydjnavalkya is mentioned as learning the 
Yoga from one of Bdma^s descendants. (See the Bhdgavata Pardna 10 
iz., zii., 4.) This prince’s pedigree stands thus 
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This Hird^yandbhah studied, it is said, the Yoga from Jaimini, one 
of the first disciples of Yydsa and the author of the Pdrva-*Mimdhsd» 
and taught it to Ydjnavalkya.^ Again, Ydjoavalkya officiated as 
Adhvaryu at the great Bajasiiya Yajfia kingly sacrifice of Yudhishthira.® 
And from the different officiating priests engaged in the ceremony 
there is reason to conclude that the Yajnavalkya who introduced tne 
White Yajurvdda was then tho Adhvaryd; for all the followers of 
Yydsa to whom the different Yedas were first taught by him, are 20 
named as officiating priests — ^Yydsa himself acting as Bramhd.^ 


» Bh&gavatft Sk. ix. Adhy. xiv. ▼. 48, leaf 26. 

On this Sridham observes : — 

• Bhdgava Purina, IX. xii SPT: I 

ii \ tl qrftqr^ cf^: I Bfiar 

ti ^ (I d : | rlcfr 

^TW^RTawiiTTOr* I ^ ||»l| 80 

« See the Maliibb^iata, Sabhd-Parva, XXXllL leaf 37 , page 1 . 

* Id., page I, leaf 3 , vv. 26 ^ 7 . 

Bdtdi r ^fq^ r q r ^i u^ir: ii ^’a ii eiftqq; 

I r rgTOi<vr ^ w sn^^r^sppTOqc 

uTCf^: { g w: tpf I! Ii v^PFqddP^tdh | 

fiRfRf II II W fr^ 

^ II 11 irSt Wnrt I 
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Y^joavalkya again is spoken of as discoursing on various religions 
and philosophic topics with Yudhishthira after the conclusion of the 
great battle at Kurukshetra.^ 

Thus we have several Y£jhavalkjas^ one coteniporary with Janaka-* 
videhi^ another mentioned as studying the Yoga from the 17th prince 
after B4ma, a third ofiSciating at the Rajasdya sacrifice of Yndhishthira, 
a fourth studying under Sdkala^ cursed by Sstkala and blessed by the snn 
with the gift of expounding the White Yajurveda. This last is noted in 
the Purd^as as having had two wives: — 1, Maitreyf, and 2, K^tydyani. 

10 By the latter^ he had a son named Katyfyana^ who is said to have com* 
posed Sutras to expound the White Yajurveda, Other Ydjnavalkyas too 
are noticed in the histories and thePurdoas. Which of these Ydjnavalkyas 
is the author of the Ydjilavalkya Smriti ? Is any of the above Ydjha- 
valkyas the anther of that code ? 1 am afraid answers to both the 
above questions in the present state of our knowledge most be very 
indefinite and unsatisfactory. There is nothing to show that Ydjua* 
valkya, the expounder of the Sukla Yajurveda, is the author 
of the Ydjuavalkya Smriti ; nor is there any reason to believe that he 
and the cotemporaiy of Janaka Yidehi are one and the same person. 

20 One Janaka is directly mentioned in the Taittiriya Yajurveda,^ whereas 
Ydjnavpikya is not j and as the second division of the Yajurveda was 
evidently promulgated at a later stage,! take the Ydjnavalkya, who was 
cotemporary with Janaka, to be different from- the Yajnavalkya, who 
was a pupil of Jaimini by one account and of Vaisampayana by another. 
This will also agree with the account which makes a Ydjnavalkya 
receive his yoga-vidyi from a pnnee seventeenth in descent from Bdma, 
the son-in^kw of the above Janaka* 

The story which connects Ydjnavalkya with Kdtydyana is also usefnl, 
as Kdtydyana is stated to have composed the Sdtras which expound 

80 the ritual of the White Yajurveda. The positive age of the Ydjfia- 
valkya, the expounder of the White Yajurveda, is uncertain ; but from 
the style of that work and that of the Ydjuavalkya Smriti, it is 
clear that they are not the works of the same author. In the Ydjnavalkya 
Smriti, Ydjuavalkya himself is mentioned as one of the Smiiti authors. 
But from this circumstance alone no safe inference can be drawn. For* 
the practice of writers mentioning their own names in their own works 


II II i|r*%sr || n 

ipn#< I II II WawPWS'flntp* 

40 'r # 1 lU-* || 

^ IdafadhMinta &nt»*|iaTva (xii.) Adby&ya cceix-— eoeavil^ learet $13 to 2Si, 

* See vote above pege hi and Sayaaa’e Commenti thereon. 

* pp, IfiS, ltd, note $. 



TNTRODTTCTIOIT. 


Ivii 


is very old. That he was some follower of the Yijnavalkya school is 
accepted by YijS&nesvara and Ultra Misra. 

The teaching of the doctrines of Yoga in this Smriti to a considerable 
extent also distinguishes it frpm other Smritis. 

As regards the time of its composition^ much cannot yet be defini- 
tively said. A portion of this Smnti occurs in the Agni Furdna.^ 
The whole of Chapter II. of Ydjnavalkya is thus reproduced. The only 
portions from the first chapter which are extracted are those which refer 
to J^rdddka and Yindyaka Sdnti. The first extract is put into the 
month of Pnshkara and the rest into that of Agni.-* 10 

In the Garuda Mahd Furd^a^ however^ the first and third chapters 
of this Smriti^ or considerable portions of them, are found almost 6ntire«^ 


* TdJUavalkya, Agni IPwdna. 

I. 228, 270 Ch. 163 pp. 150, 154. 

L 272 to 233 Oh. 265 pp. 470 to 471. 

n. 4—67 Ch. 252, T. 33 (p. 410) to Ch. 253 (p. 416). 

n. 68, to 203 Ch. 234 to 256 pp. 416 to 428. 

II. 204 to 307 Ch. 257 pp. 430 to 437. 

* The following would be a rough sketch of the comparison of the Gsxnda Pturdxui 
and the Smriti texts 20 
Garuda Purdua. Ydjuamlhga. 

Ch. 1. (of that portion where the 

dialogue begins) ....Ch. 1. w. 1—13. 

Ch. 11 Ch. I. 7v. 14, 50. 

Ch. 111. «... ,..,Ch. 1. TV. 51.-.89. To this are added an 

opening hemistich and a closing one. 

Ch. IV Oh. 1. TV. 90 — 189 ; some of these are 

omitted, and the last hemistich is 
new, 

Ch. V. ....Ch. I. TV. 100, 197, the first and the last SO 

hemistiches are added. 

Ch. VI. Ch. I. TV. Z98— 269.}. The first hemi- 

stich is new. 

Ch. VII. Ch. X. TV. 269}— 293}. Some verses 

omitted , and the opening hemistich 
is added. 

Ch* Vm, ^ttvCh. I. w. 294““307}'» !No addition; the 

last two are omitted. 

Oh. IX. ...Ch. 111. vv. 45—55. The last two verses 

are omitted. 40 

Ch. X Ch, III. vv. 56-69, and v. 205. The in- 

tervening 145 verses are omitted. 

Ch. XL ..Ch. III. vv. 206— 218. There are omis- 

sions, and the verses do not literally 
agree, though they do so in sub- 
stance. 

Ch. XIL Ch. III. vv. 219 to 328. 

Ch. XllI ................Ch. III. w. 1—44. Several verses are 

omitted. 


1 
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It strange tliat'a great part of the present Smriti of YSjnavalkya 
should bo thus found in the Garuda Purana. It is to bo noted, however, 
that the whole of the second chapter, and the concluding portion of the 
first chapter referring to the duties of a king and the disquisition of 
Ydjnavalkya on the nature of tho soul under the head of an ascetic^s 
duties, are not met with in this Puinna, As regards tho portion that 
does appear, it is divided into thirteen chapters, each chapter as a rule 
corresponding to one or more sub-headings of a chapter of Ydjnavalkya 
as given in Part 11. Some chapters coaipriisemoro than two snb-sections. 
10 Each of the chaptci's in tho Garuda Purana contains a preface and a 
conclusion consisting generally of not more than a hemistich, which are 
not found in Yajilavalkya. This circumstance of common verses 
suggests two hypotheses — first, that the original edition of the digest of 
Ydjtiavalkya is represented by tho Garuda Purdna, while its present edi- 
tion as we have it, and such as was accepted by Vijndiiesvara and his pre- 
decessors in the Dharma^dstra line, represents the same as supplemented 
by the addition of the portion on Vifttvnhim as we find it ; and the 
second is that tho author of Garuda Purdna, instead of incoroorating the 
whole of the Smriti, borrowed only such portions of it as he considered 
20 of importance and interest to the public- The circumstance that 
Vynmhdra is undoubtedly a later development than AcJidra or Pritja- 
schitta, lends somo countenance to tho first hypothesis. But for more 
reasons than one I cannot accept it as tho correct one : because I. — The 
present Smiiti divided into three chapters has been accepted as a com- 
plete work from the times of Apardrka and Sdlapdni at the least ; and 
now to accept the hypothesis under consideration would be to invest the 
Garuda Purdpa with an antiquity to which, on the facts now before me, 
it seems to have no claim. II. — ^The express mention* of Ydjnavalkya^s 
law being incidentally introduced into the Purdi^a renders it almost 
SO certain that that Puraiia borrowed such materials as were then con- 
sidered important from the first and the third chapters of the digest- 
maker of Ydjnavalkya. Any little doubt which might otherwise remain 
on the point is removed by the evidence of langnage» namely, the 
ntter dissimilarity between the diction of a Pnrdi^a and that of a digest- 
ill. — ^The omission of tho Adh^dtma Vldyd (science of the soul) portion 
of chapter III., and of a few versos in each sub-heading remains un- 
explained on the first hypothesis. 

It being thus my opinion that Ynjfiavalkya's digest is prior 
in point of time to the Garuda Purdi^a, the fact of only a part of that 
40 digest being narrated in reply to an enquiry which demanded the whole 
of Yajfiavalkya's Institutes* is explicable only on the supposition 

As indicated by the words ’SW (so said Yajilavalkaja), repeated at the 

beginning of each chapter. 
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that in tHe time of that Par^na^ the Vyavahdra portion was considered 
either a subordinate branch of the B^masdstra^ or had been super- 
seded by other works expounding the traditions which governed the 
people since the composition of the Ydjuavalkya Smriti. The same re- 
marks will to a great extent apply to the occurrence of the Smriti in the 
Agni Purdna. Both these Pnrdnas favor the Taishnava creed, and as 
such have a large following in those parts of India where the White 
Yajurveda itself would claim greater prevalence. 

The antagonism between the Vdjasanoyinsandtho other followers of 
the Yedas is a fact recorded by past and current history. Its origin 10 
is traced to Yajfiavalkya^s quarrel with Sdkala and Vaisauipdyana. The 
study of the White Yajurveda has how considerably declined ; and 
although numerically the Sukla-Yajurvcdins are a large class, they are 
generally comparatively illiterate, and in the performance of their 
priestly duties they are obliged to leave everything to their Drivida 
agents at such places as Pi*aydga (Allahabad), Benares, and Gajd. 


I shall now make a few remarks on the (treatises or 

digests), and (commentaries). It would be great service if 

some student of the Dharma^ustra would trace and write a history of 
the different Nibaudhaa (Treatises) and T/ktU (commentaries). For 20 
these are now the repositories of our customary law, after the Smpitis 
and the Purands. Mr. Steele in his Summary of tho Law and Cus- 
toms of Hindu Castes within the Dekkan Provinces subject to the 
Presidency of Bombay, chiefly affecting Civil Suits/*' gives a list of 
Sanskrit books composing the Dharmasdstra. He names only 24 
Smritis which I have not repeated here as they are already included 
in my previous lists. One mentioned by Mr. Steele as not obtainable 
in Poona — ^namely, Kokila, does not occur* in Stenzler*s list, but it is 
found in this Presidency. The other works — ^such as either Nibandhas 
or Ttkas — 1 have thrown into an alphabetical and have affixed 30 

a few cursory remarks against some of them. The spelling has been 
changed in conformity with my general plan. 


*• Bombay : 1827. 

Dkttrmaidsira works mentioned by Mr. Steele as being available at Poona : 


Aiancba-niri^ya. 

A^aucha-dekhara. 

Arebi-duddbt. 

AdvaUiyana Bb&shya. 

Bo. Kfirikabbdsbya 
by Sankar&- 
en&rya. 

Do. Vritti. 

Do. (aaother version) 
Apastamba Tika, by 
DbAtaav&mm. 


Aebira-Hatna. 

Ach&r^rka* 
Ahnika-Kamalikara, 
Ahmka (BasttojO* 
Ahnika-NiriiayH. 

Ahnika (Nagdjibhatta). 
Uddyotas (12 divisions by 
Gie4bhat|ia). 

UjjvaB. 

Unavydha Bbdsbya on the 
Oharana Vydha. 


I have a MS. of Mahi* 
d&sa’a Biidsbvaon the 
Charana Vydiia. But 
it is not termed Upa- 
vydha as Mr. Steele 
calls it, altbougb from 40 
his description it 
seems to be the same. 

Ek^daSl.ninmya. 

KiUp.. 

It IS a generic term, and 



Ix 


IKTKOliUCTlUM. 


f 


therefore unmeaning, 
BB the name of an in- 
dividual nork. It is 
indeed not unusual to 
cite passages under 
the UHiue of only. 
But in all those cases 
the meaning of that 
abbreviation is not 
10 ambiguous to tht na- 
tive reader u ho niuke^ 
out from the conte.\i 
which halj^a saira is 
referred to. Again 
Anantadeva in his 
4rauta Prayogas ab- 
breviates Kalpa-sdra 
K&rika into Kaipas. 

Karka DarSana. 

20 Karka Bhushya. 

Kalpd iBatouvlat 

KarmaviiiaUa. 

Karma Vipakarka. 

Kalpataiu. 

K4lanhmya. 

K&sinstW Bhushya. 

Kdlatatvavivechaua. 

K&lanirxuiya Prdkosa. 

Kala-Madhava. 

SO It treats of the time pro- 
per for the various 
relizious rites and not 
of Vralas aiuue. 

KiiUnala (?) 

Kdsi-Dlkshit-Ahmika. 

Kulldkabhn^ta. 

1 agree with Babii tiha- 
machurn in thinking 
that he was a GamU 
40 Brdhmana instead of 

a Kamatic one. 

Kritvn KatnivaU. 

Oddddhara Bhishya. 

Pravara NiwJUja, 

Ooplnatha-bhav^l ‘ 

47 Gotra PravaraKivr.aja. 

Govinddr^vu. 

It appears to me that 
Steele had the com- 
50 meutaryof Govind rdja 

on Mnnu iu view. 
7he Govioddn.ava » 
a digest which has 
been aeerlbed to Na- 
rasimbahy Shamehurn 
Sircar (see his Vyavas- 
thaChandrika Sans- 
krit pi'cfaee p. 15). 

Grihydgni-sdgara. 

60 Cbatur-vittisati Smriti- 

^ikb.d. 

The author wBha^toji 
Plkihita. 


Chularee (?) 

Chara^-vyuha. 

Juynsiniha Kalpudruma. 
Jayarama Bhdshya. i 

Jausimha Pratapa. I 

Jativiyeka, large and small 
Jivat Sradflim Paddhati 
j Tithi-X^rnaya Bhattoji- 
<u!:«hita 

Tithi-yirnaya Gaugdram- 
, bhatba. 

Tr\air.baki. 

* Truttvil blola. 

I Dacta ^tlmamsd. 

Mr. Meele wivs : “ This is 
aworkueli kuonain 
the Ctruatic coun- 
try,** but he docs not 
meution its author, j 
The nork •mentioned 
by him w.is not in use 
in Poona. The one 
here mentioned may 
therefore be the work 
by Mdydranya under 
this title (see Sliam- 
churii Sirear*s preface 
to Sanskrit Vynvastha 
Ch'iudrikd. p. 19). 
j Datta-Kausiubha. 
j Ddva 'I ibhnga. 
j Probably tluit of Jlmdta 
I Valiaua. It is strange 

i that the account of 

I this work should be 

I 8 > meagro, 

Dana Khan'Ia. 

I 1 know o’ .ly of one Dana 
Khanda, namely^ that 
of IXoumdri. But it 
I does not treat of 

. Vratan, 

I Danacbttndrikd. 

• Dinakaroddjota. 

j This ts a repetition. 
The name of the 
' authoris unintelligibly 

given. It is Gdgd- 
> bhatba, otherwue 

‘ called Vidvedvsnu 

DvaitBrnirnaya. 

The w irk* tmrs of knotty 
points la Dhsrmadds- 
tra, and not * of the 
j individuality of things 

j as distinct from the £- 

vine spirit.* Evident- 
I ly Mr. Steele was 

j misled by the title of 

J the worK, and wrote 

I his remarks without 

I having a look at its 

i contents. 


Dharmasindhtt. 

Dharma Pravritti. 

Its author is Ndrdyaaa 
Bliatba. ' 

Narasimha-Pratdpa. 

Nak-Pooshp maria. 

I can make out nothing 
of this name. 

Ndga-deva-Krita-ihnika. 

This same work appears 
again as Bhattoji 
KritaAhnika(8up. 12), 
strangely it is stated 
here to be 700 years 
old while on p. 18 it 
is put down as 300 
years old. 

Ndrdynna-Bhatti. 

Kirnaya DIpikd. 

Nirbandha Siromani. 

Nirwa Siadhu. 

NirJuiVtimj’ita. 

Namlarija Krita. 

Npisimhdrchana Chandrikd 

Paiikshd Mitrodaya. 

ParaiSurama Pratapa. 

Purushdrtiia-Chintdmani. 

Pdrta Kamaidkara. 

Pimztee Aradhava. 

The name is unintel* 
ligible. 

Pravara MaBjari. 

Prayoga Darpuna. 

Prayogk Pdnjdk 

Prayaschittendu-I^khars. 

Pl’ithvi Chan^rodaya- 

Stmaya kbanda. 

This is repetition (p. 18). 

Frithvi-Chandrodaya. 

Baudhiyana Tika. 

Bcttf-r known as the 
Bhusbya of Bhava- 
svdinin. 


Bhdakara (?), 

Bhdrgavdrcbant DIpika. 
Bhojana Kutdhala. 
MayCikha. 


It is not correct to say 
that the Maydkhas 
are of chief notoriety 
in the Carnatic. 

Madana Pdrijata. 

Midanapdla is the name 
of the king under 
whose auspiees Vidve- 
dvara composed the 
work. The king was 
a Jat by caste. 

Maheda bhatti. 


Madana Mahdri^va. 
Madana Ratna. 
Mddhava. 
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Aecordine to Babu 
Shamcnum it is a 
Mahar&shtra work. 

Matfidatta Bh&shva. 

Mitakshard. of VijS&ueS- 
vara. 

Hedli&titbi. 

B&m&rchana Chaudriki. 

^ma V£japeyin. 

Benukdkarika. 

Eudra-Paddhati. 

Vdsudevl 

Vidh&na-Pdrijita 

Viramitrodaya. 

The work is said to be 
so old as 600 3 rears, 
on ubat authority it 
does not appear. It 
treats of Vyavabfira 
.^h&ra, and as 1 am 
informed of Pr^yaiS- 
chitta also, but 1 have 
not yet come across 
the last division of the 
work. 


Vratdrka. 

Yratar&ja. 

Yrata-Chandrika. 

Vrata-Kaumudl. 

Yyavabdra-Mitrodaya. 

Yyavahdra-Sekhara. 

S^nti-Kamalakara. 

sdra. 

iSikabk-Bbashva 
Sddra Kamalakara. 
Sankara-bbiitti. 

S&pind}a Nii:^ya. 

—(Another work) 

S£pindya Pradipa. 

S^ra Sim^raba. 

Subodbini. 

That its title alone 
should be known in 
Poona (TOPS to sbt)w 
that Yijjuanesvara or 
his commcntatoi's did 
not enjoy the impor- 
tance t\ith which they 
are now credited. 


Sdry&rima Samvkda. 

Samsk^ra Ratna. 

Bamskfira Katistubha. 
Samskkia Sdra. 

Saunyksa Paddbati. 

Samskara Eatnaxndld. 

Smkrta Yishnuekadsi nir- 
naya. 

Swiriti Darpana. 
Smpityartha-Slira. 10 

Smpityai'tha Sangraha. 
Smriuaitha Stira. 

Smyiti Kaustubha. 

The contents o^iven are 
incorrect. The w'ork 
refers to Vintas alone. 
Ilarihara Bha^li3'a. 

It is a commentary on 
the Sutra of Kat} ayana. 
Ilem.ddri. 20 

(12 divirions). 


The Khnndesh list gives the 4 Yedas 18 Sroptis, 11 Upa Smyitis, 18 Purai^as, 4 
Upa Purdnas, the Bdmayana, the Hdhdbhdrata, and 5 works on Yyavahdra^ ziamely, 

(Ij VijSdnesvara, (2) Maydkha, ^3) Udd>ota, (4) Mddimva, and (5) Prutapust 
khund (?) IVhat the last was it is hard to saj^ The name is badiy spelt. It may be 
one of the divisions of Hemddri or Parasurdma Pratdtuu RO 


Works not contained in the above enumeration but mentioned by Mr. Colebrooke. 
(Seepp. 24, 26 of Steele's Summary.) 


Three (?) C'bintamani of 
Ydchaspati Midra. 
Bdyakrama Sangraha, 
Daya Tattva, 

Ddyabhd^a— Three Com- 
mentanes on the. 
Ddyaniinaya. 

Bayatattva, Commentary 
on the. 


DIpakalikd. 

Dharmaratna. 
Dharnidhara’s Commen- 
tary on Manu. 
NandaPandita's Comments 
OR Vislinn Smyiti. It is 
called V’aijayauti. 

Nvdya Sarvasva, 
BdhLttibbatti. 


Vi\dda-ehandra. 

VivaJa-Eatnakaja. 

V yaviihara- R'ttnakara. 

Vvavabara-Tllaka. 

Vyayahdi-a-Tattva. 

Smyiti-Eatnavall. 

Smyiti* Chandrikd. 

Haradatex. 


40 


Works referred to by Mr. Colebrooke, and not noted by Mr. Steele (see Colehrook^$ 
Preface to the Translation of the Mitakshard.) 


Achdrya Chandrikd. 
Kalpa-drama. 

Kalpa-lstd. 

Kdmadheuo. 

KuUdka's Commenta on 
Yama Smyiti. 
Goylehandra. 

Qrahedvara. 

Chhandoga Paridtsh^a. 
Jitendriya. 

Bdyarahasya. 
Bvaita-ninoLaya of Yachas- 
patL 


Dvaita Paridishta. 
Dharedvara. 

Paridish^a Prakdsa. 
Pandita Sarvasva. 
Pratitdkshard. 

Pradipa. 

Bdlardpa. 

Brdhina^ Sarvasva. 
Bhavade\*a*8 works. 
Bhdguri's Comments on 
Mamx. 

Murdri Midra. 


YajSavalkya, Visvardpa’s 
Comments on. 

Ydjiiavalkya, Devabodha’s 
Comments on. 

Vivdda Bhangdr^ava* 

Vivddasdrd^ava. 

Vivddaraavaseatu. 60 

Srdddha-viveka 

Smyiti-tattva. 

Smriti-Ratttdvali. 

Harihara. 


Additional works mentioned by Mr. Shamehum Sircar in bis Vyavasthd Chandrikd • 


Atrardrka. 
rSttekaDidhiti. 

A work has been recent- 
ly published under 


this name at Calcutta, 
but I find it is on^ an 
extract from the 
skdia Kaustnbha of 


Ananta X>ev*. cm tbo 
subject • the ^aleatta 
pnuiahwaaunoit ncOO 
a work of 
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Appended is a list of tlie 484 anthorities quoted by KamaUkara in 
the Nir^ayasindhu alone : — 


Ko. of , 
BearenoeB.] 

Agastyasamhita 5 

Agni 2 

^gnipur^na 18 

Angiras 27 

Andavila 1 

10 Atn 22 

Adbhutasigara 2 

Anantabhatta lO 

AniintabhiBhya 1 

Aniruddhabhatta 1 

Apar&rka .* 106 

Amarakoia 1 

Aelidranradlpa 1 

Acbirya 8 

A^h^ryflcbddama^ 8 

20 Adi|>ui4na 5 

J^dii^apiifdoa 23 

Apaatamha 36 

i.paatamba8tLtra 4 

Ayurveda 2 

Arabtisbona 1 

A^&ika.... 5 

A^^aucbaprakila 1 

Aivamedhika 1 

Aival&yana 57 

80 Aiival&yanagribya 4 

A)iastambabbd»hyd Artbaian* 

graba 1 

IA4naaainbit&. 3 

XJttnrakbaiL^a** 1 

tJdichi 1 

T}4aiias 17 

l^ikubocbcbaya 1 

Bi^idb&na 11 

IQiiabyaiSpuiga 14 

40 Eanva 5 

Kipard&^kd 8 

Kalprtara «• 80 

Karkabbdsbya 2 

Kark&ebdrya 7 

Kannapradlpa. 1 

Karmopadesiai 1 

ttrt Kafiyatm. 10 

W Kdthiikagfibya 4 

Edty&una 100 

K&tyfinaadtra 6 

K&madbenu 6 


Kdraardpanibandha 

Kdmika 

Kiriki 

Kdrtikamdbdtmya .. 

Kdranatantra 

R4rsbxiijmi 

K&lavidb&na 

Ediakaumudi 

K^biviveka 

Kdl&darla 

KaUkdpardna 

K&lottara 

Edsikhanda.... 

Eesavasvdmm 

Eatdeva 

Eaundinya 

Eaurm' 

Kratu 

En}dBdra 

Eriydnibandba 

Qabbaali 


Garga .., 
Gdruda.. 


Gdrgya 

Gdiava..^ 

Giiijaras 

Gpimak&rxkd 

Qpibyapari^isbta.. 

Gpib>asdtra 

Gpibyasangraba .. 
Gobbibi ........... 

Gavmddi^ya 

Gaiidaa .'. 

Qdudanibandba .. 
GauddrvnBcba .. 
Gauduniaitbila .. 

Gautama 

Gantamaydkhyd 
Gaatamitautra .. 


Cban^dvara 

Chaturvimdatimata.. 
Ghandrakabkd ..... 


Cbnndraprakdda 
Chandriki 


Chandrodaya 

Chamatkdrakbanda ... 
CbamatkdracbmUmapi. 

Cbintdmaiu 

Ohyavana' ............... 


Ko.of 


1 

1 

7 

5 

1 


2 

1 

1 


17 

2 

16 


2 

3 

47 

6 

8 

12 

1 

8S 

26 

18 

16 

1 

10 

12 

1 

1 

80 

1 

64 

11 

1 

2 

37 
2 
1 
8 

14 

1 

2 

38 
1 
1 
1 
1 
2 


bbatta instead of An- 
antadeva a$ tbe author 
of the Gamakdiakaua- 
tttbha is invariably 
called, and this is apt 
to mislead tbe reader 
itt the first instance. 

XMnka SiddbfintsmaSjail 

Battaka-iilalu. 


Dattaka Chandrika of 
Oaagfideva Vijapeyin. 
Dattaka Mlmimsfi of Vi« 


dy&ranya 
Dattaka DIpaka. 

Dattaka Ewtubba. 

Nfinda Pandita^sComments 
on Patfidara. 

Paradurfima Hddbava. 


Manvartha Cbandrikd. 
Varaflardjiya. 

Yivdda ti^4uva. 
Vyavab&ra Kaustubba 
Vyavs'^thd Darpa:na« 
Vyavahdra Raid of fihava^ 
deva. 

Saraivati Vilisa. 

Smptti Samncbcbmya. 
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Chbftndoga 

Chhandogaparisishta 

Chh&galeya 

Janaka 

Jamatlagnl 

Jaynnta 

Jay&rnava 

Jdtdkflrnva 

Jibdlalrdti 

Jdbili 

Jirndtavliliana.......... 

jHimini 

JSdndr^ya «... 

Jyotirnrga 

Jyotirtiarada 

Jyotirnibandha 

Jyotishpur&sara 

JyottahprakUa 

Jyotirvivara&a 

JyotihiSdatra 

Jvotiaha 

Jyotibadgara 

Jyotib»&m ............. 

Jyotih«iddh&nta 

Jvotiaht atva 

T<i4nt4naiida 

Pdiuaratantra 

Tatyachintdmu&i ... 
Tattvaairn 


Tantraratna 

T&ryasaukhya 

Titnitattva I * 

TIrtbaWbattda...... ... ... 

Taittiriyadruti 

Trik is4aiDandana 

Trivikiama 

Tristhaliaatu 

Trimdatdloki 

Dakaha 

Datt&treya 

Dadadloki 

XMlkabinfitya 

D&oaflbama 

Biyuddaiya 

Bipikd 

Durg&bhakti-tarangipi 

Bttrgptsaya 

Beyajdnlya..... 

Bmiiyiuka 

Bevala 

Bevaaydmin 

Beyipurdm.* 

Bel&bam 


BaiyajSSa 

XHdrajSamanobara* 
BaiyajSavallabba . 
BriLbydvanaadtra . 
By&iaki&mdh&tmya. 
Bbarmpradfpa .... 
Blwrabuubaikdlia , 


Bhwmmdyddipika 
Bhdrtaaymiiiii •••* 


No. of ' 
Bofereneea. 

... I 

... 84 

... 9 

... 1 

... 2 

... 2 

... 1 

... 14 

... 5 

... 23 

... 1 


3 

I 

42 


. 1 

. 8 

. 10 

. 3 

. I 

.. 1 

.. 1 

.. 8 

.. 1 

.. 1 

.. 1 

.. 8 

.. 1 

.. 18 

.. 1 
.. I 
.« 14 
.. 1 
.. 22 

.. 2 
.. 12 
.. 3 

.. I 

n 

.. I 
.. 43 
.. 40 
.. 5 

.. I 
.. 6 
.. 16 
.. 68 
.. 1 
.. 40 
.. 2 
.. 1 
.. 1 
.. 1 
.. 1 
... 1 
.. 6 
... 3 

.. 1 
.. 8 


Dbaamya 

Kandipur&na 

!<dgarAkbanda 

Ndrada 

KaradaaanhitEi 

Kdradjya 

Nirdya^ 

Kardyaiavritti 

Kigama 

Kirmyaillpa 

Nirnayadipikd 



NriMRihR,. 

^fiaimhiiparicharyd 

Nfiaimbapurdna 

Kpiaimhi> a. 

Kyiaimhaprasdda 

Panchatantra 

Paddrthddarad 

Farddara 

Pardsaramddhaylya 

PandUhta 

Pininismriti 

Padina 

Pdraskara 

Pdrijdta 

Pdrthfiadrathi... 

Pitdmaha 

PitdmahacbarajgA 

PItyichanupa 

Purascharana-chandrikd 

Purdnaaamuchebaya 

Purdi^ntara 

Pulastya 

PusblurapuTd:^ 

P|ithvichandrikd 

Pnthvichandrodaya 

Paithinasi 

Prachetas 

Prajdpati 

PrabtSLaakhani^. 

PraydgBsetu 

Prayogapdrijdta 

Prayogaratna 

Pravaradarpana 

PrayaramaSjaA 

P^falnaganda 

Prdchya 

Prdyascbittaratiia 

Balivricbakarikd 

Bahvricbabhdabyakdza . 
Babyricbaparudabta .... 

Babyrichadmti 

Bd^rdyaau 

Brihaebcbbaanaka... ... . 

B^batparddara 

B?ibatoraehetas 

Brihadg&rgya 

Brihanadridlya 

Byibanmaxitt 

Bfihadyama 


No. of 
Bdisrenoes. 

. 8 
5 
14 
85 

1 

26 

3 

16 10 

9 
1 
1 

58 

4 

2 

3 
1 
1 

2 20 

5 
24 
13 

6 

1 

72 

18 

27 

2 80 

4 
2 

1 

10 
. I 

7 

2 

177 

% ^ 


10 

1 

15 

1 

55 

7 

3 

4 
1 
2 
1 

1 

2 
19 

1 

2 

1 

6 

1 

I 

24 

6 

3 


50 


80 



TMRonnrmv. 


W\\ 


10 


20 


80 


40 


50 


60 


N.) ul 
Ro'Vvom <'•*. 


BrihaiUUliiiu .... 



BaijavApa 

Baija\(ipagvih\a 

Bopa<1t?va 

Bau(U>a\ ait.a 

Bau<lltn\nnnn 

Brahina'j^arbiia 

Erahiafl} aniula 

CrahuiaVaivnitn 

L’''ahT«a-MhliJn(a 

Etitlnmiila 

Biuliina 

Biaita 

Bha^Miknt i'it\ i-pa.Mhuti 

U'ikA.*.... 

£liurtias(*m Mara 

Bhar.'iths'ja * 

Pharsuh i\ia^rili\ a 

Blia\M)\a 

BhJUlOlJOttMM 

Bhal'illa 

Bbasavata 

Bii^iata 

Bliargata 

Bhar[;a\<uchai«a 

Bhar^avAi chan.ullpika ... ... .. 

Bliasl)>aK<!it‘nmata 

Blutshi^ uitl' asangrahakara 

Bbi'ign ........ 

Mau^a^Ukta 

Madanapaiijati 

Madaiuuatiia 

Manu 

MauutikA 

Manti«aimikTa\nli 

Mantra«astra 

Ma\uracliitia 

Marichi 

Maliabhnsb} n 

Maharnava'. 

Mahopauishad 

Mai.rjana 

HatVulatti} a 

MAtsya 

Madfiava 

M&dha^Iya 

Manavas'dtra 

liBimsaminidmsi 

Mdrkandeya 

Markaadej apurana 

Mitdksi)ar&..... 

Mibira..... 

Midrokti 

Mubdrtadipika 

MeUbdtithi 

Maiti'd} aniyaparidisb^a... ..... 

Maitmasdtira 

Maithila..... 

Mobaehullottara 

Ifokshadharma 

Yaj&apdrdva 

Yama 


1 

60 

10 

1 

21 

51 

14 

1 

3 

29 

3 

3r 

r‘»j 

18 

«> 

1 

3 
7 
1 

144 

6 

1 

4 
31 

2 

1 

13 

1 

1 

18 

I 

40 

22U 

107 

1 

1 

1 

1 

45 

1 

1 

3 

Q 

1 

61 

UO 

61 

1 

I 

29 

20 

36 

i 

1 

3 

16 

6 

1 

9 

31 

I 

7 

59 




I 

1 

1 

1 

1 

I 


I 


j 

} 

1 

1 


Ya«ka ............... ...I.. 

IVijiiavalkya 

Yujnika. 

Y'osimtaiitrn 

Yognajnavalkya 

Hntn'ako^a 

Hatmiknia 

Kiitn.Uali 

Ratitauiala 

Katnasangraba 

Batun'ougara ............ 

litiliaMa 

K'i«:bavablir.i{ i 

KAj imaitanua 

K.i<ntlii.anna 

liuin.ikri^bnubhatta ... 

ivaunkiiiniika 

KamiUHjape}m 

llamni O.ira 

U5tna\«i:^ 

Ua marcbanacban drika 
Hiitiradutth av} dkh} a... 

llmlradbara 

Kiidrapiuldbati ........ 

Kudm\«'inala 

Bdp^mlra^RBa.. 

Ri‘]iukuk<inka..... 

Lnk^bnuu'snmueljchaya 

Iiagbunamdi\a 

Lagb ubrahmavai var ta 

Lagbuvislinii 

La^bubunta 

Lalln 

Bagbava 

Likhita 

Lalnga...... 

Laugakbhi 

Tatsi 

Viiralm 

Vardhamdna 

VasisUtha 

Tasishthasaifilutli 

VnbnipurdsA 

YVicha^pati 

Tdchaspatimisra...... ... 

Tarnba «... 

Turdbltaatra 

Vartika 

Vdtitanapurd^ 

Vdsisbtba 

Vatupradfpa 

Va^tuddstra 

Ydyaviya. 

Viilbdoakban^a 

Vidbdnamdld 

Y^hlhavdtlbarma ........ 

Visbundharma 

Visimndharmottara .« 

Vishinpuri]^..... 

VUlrVu - 

Vidvftprakdsd 

Vidvarupanibandha .. 
Visvddawa .............. 


No. of 
Reia^Does. 

! 78 


1 

2 

3 

6 

5 

10 

2 

1 

1 

1 

10 

n 

3 

1 

1 

5 


6 

1 

1 
1 

12 

5 

2 
1 
3 
1 
1 

13 

9 

1 

1 

12 

28 

2 

9 

7 

64 

3 

8 
13 
2 

29 

2 

2 

4 
1 
1 
8 


29 

1 

1 


1 

50 

5 

14 

80 

4 

8 

1 



IlfTRODlTTION, 


Ixv 


Visv&dajfutika 

Vilv&mitrA 

Virosvat 

Vishnorah&sya 

Vfittikrinnamvaiia 

Vritldhah ...I..;. 

Vfiddha-gdr>a 

Vfiddha-Uautama 

Vpddba-Piirdsara 

Vfiddha-Manu 
Vriddha- Vajfiavalkya... . 

Vpddlia*Vaaiiibtha 

Vpddhdtri 

Vijfidiiedvara 

Vaikhdnasa 

Vyavahdratattva 

Vyavahdranimaya 

Vyavah&rasamiichchaya. 

Vyavafairochcbaya 

Vvdghra 

Vydghrap&da 

V>4sa 

Vrata-hemddri 

6a£kha 

Sankhadhara 

Satapathasruti 

dankha Likhita 

iSambardcbarya 

^ambha^ 

Saka^ayana 

Sankbdyaaa-pariduhta . 

ddt&tapa 

dantiratna 

^Intisarvaava 

Sdtbyayaiia 

dimgadbani 

^lankayana 

Sdakhayanasiitra. ....... 

idingabha^^iya 

diTa-dharma 

diva-piiFd^a 

&Ta-raliasya 

difa-sarvaava < 

&T&nsbaiia Chaadrikd < 

dttddhidiimtimani 

SuddhitatYa ............. 

Sttddhidipa 

Suddbiprakdda .......... 

Soddhiratndkara ... ... 

SuddhiviTcka 

ddlap&Qi I 

iSaivigaiiia •••.,.*. 

SmadbakaUki 

dnddhakaumudi ....... 


No. of 
HeHirciiecs 
1 
3 
I 

10 

3 

I 

9 

3 
17 
39 

4 
21 


! 

I 

I 



Srdddhochandrika ... 
iSruddhachintaoiant 

Braddliatattva 

Sruddhad$pakalika... I 
iSruddhaprakara ....... 

iSraddhadulapaxii 

Srdddha-heinJldii ... 

^idddhaviveka 

^ridattopadhtaja ... 

Sf idhara 

^ridharasTdmla 

^rtdharija .. 

Srlpati 

Sruti 

Snttisagara 

Slokagautama 

Sha^rimdanmata 

Shadgurubbdshya ... 
Shauguroaishya 

Sbadasitimata 

Samhitdpradipa ...... 

Samvarta 

Samayoddyota 

Sangraha 

Satyavrata 

Satyatapas 

Sat^hd^ba 

Sain vatsarapradipa. . . 
Sambita-pr^pa.. . ... 

Saptarshi-tnata 

SenatkuiBdrasamhitd 
Sanatkamara .......... 

Sanny&sapaddbatl ... 

Saby&drikhap^a 

Sambandbatattva ... 
Sarrajfidiidrdpaba ...i 
SambindhavtTelka ... 

SdpuLdyadlpika 

Sdpli^yamim&ma&. . . 

Sagara 

S&kydyaaa ......... 

Sdyamya 

SdrovalC 

SiQgdbbatti..*.*. #....• 
Siddhdntadi^maipi... 
SiddhdDtadekhaia ... 

Snmantu 

Saredvara 

Sudan&nabbdsbya 

Sdta 

Sdxydnmasaa vdda . . • 

Setamdhdtmya 

Sauiapuri^a 

Saaradbarma 

Skandah 

Skdnda 

Smpjtyartbaa&fa 

Smiitisamuchcbaya 

Soaiititatva 

Smritis&Ka 


No. of 
Xtefcre&cea. 

I 

4 

1 

8 

1 
1 
1 

2 10 

4 
1 
2 
9 

5 
1 
1 


17 

1 

1 

14 

1 

12 

I 

45 

7 

1 

4 
I 
1 
I 

1 
1 
1 
1 
6 
1 

5 

2 
2 
1 
I 
1 
1 
1 
1 
3 

30 

1 

11 

1 

I 

1 

7 

2 
1 

126 

62 

3 

6 
9 


20 


30 


40 


50 


t>0 



IM’ROI I < iKiX. 


\ii. .if 

Efcfeicj crs 

Smfitularpflnn ^ 7 Ilaradtiita 

Siupticliandrika 12 Ilarandtha 

SiuritimtnavaU 7 Harivamca 

Sinritiiualifiruava ............... I llat'ilicra ... 

Sinrityantarii 2 > [lalu\u(lha 

Sm^itisaupMlia 18 Ilurniata... 

Smtitis^ravall 1 Uatitn 

iSin|Mti 1- Hiram aket 

Sluritikaumudi 1 Hiram ako^ 

$iiiurtaji;audii 4 Xleiuadri... 

llayubirbliapaucharati 2 

Those may bo roughly classified as under — 
Srauta works 


Kc. •>/ 

Hei'TCj cee. 

Ilaradtiita 15 

Ilaranatha 2 

Harivamca 1 

llardicra 4 

[lalil\u(lha 4 

Ilurniata..... 13 

liatitn 60 

Hiram aketu 1 

Hiram ako^isutra 1 

Xleiuadri 520 


SSmriti 183 

Parana 68 

Miscellaneous, including Bhiishyas, Tik^s, 
Nibaudhas, &c. «... 272 


The Samskarakanstubha of Anantudeva being similarly examined 
gives results as noted below : — 


40 


10 


No of 
Bcftirchceh.| 


Anjtiras 4 j 

Atri 3 j 

Atharvana Sniti 1 


Adbhuta Sagara 

Apariirka 

Aehiira 

Ach&radilyota.. 

Aclifiraratna 

Achurya 

Aliiiik>ip«irijata 

Apaatainba 

A pa$tHnibakalj)a 

Apuiitmnbahhashya 

Apfli^tambasutra 

Asvwlajana 

AsvalayauagTibya parUwbta... 

Abvalaji'unasdtra 

rjjvala 

Vsauas ^ 

Rigvidliana 

Kishiputraaainhitd 

RiiibynBrinfra ... 

Kapfiasniiihita 

Karka 

Knrkopuilhya>a 

Kalpataru 

Kasynpa 

Katiya.... * 

Kati>Rgr»hy» 

Katyu>ana 

Kipnrdi 

Karika 

»i . 


2 

8 

0 

1 
1 
2 
1 
8 
1 
1 
3 

41 

5 

3 
2 
1 

4 
1 
3 
2 
2 
1 

1 
7 
1 

2 
1 
1 

17 

1 


1 

I 


No. of 
Rcfereuces. 

Karshuajim 2 

Kalavulhann 3 

Kulaparamparu 2 

Krisbnabhattiya 3 

Kanrma ’. 4 

Kratii 1 

Garga 15 

Gargasainlnta 1 

Gargya 8 

Gariida 1 

Galava 1 

Guru 2 

Grihyaparisisbta 9 

GriUyasdtra 2 

Gobhila I 

Gautama 10 

Chaturvimbatimata 7 

CliamlL'svariya I 

Cbaudriku 2 

Cliundrodaya 1 

Chhngalcya - 1 

Chliandoga... 1 

Cbbandogaparisishts 3 

Chbutidogasutrabhasbyakdra. . . 1 

Jamadagui ^ 1 

Jayanta 20 

Jayantakdrikd 3 

Jdtilkarma X 

HUH ..V. 3 

Jaimini 2 

Jaiminitantra ..................... X 

Jyotinnbandha 7 

«1votirva«Uhtha % 



».STH0I>1'C1J0N. 


Ixrii 


*)yotirarriava 

Jyotwh^»rak&sa 

Jyctih«astra - 

Jyotilisagara 

TWrarama 

Taitdriyasruti 

Trikiniii - 

Daksha 

Dattakanimaya 

Ddkshinatydchara 

Dipiki 

Devatfita 

Devaiita 

Dci^ala *•; 

Deaacliaratovyavastba 

Daiv.ijriainanobara 

Dharmaprarntti 

Dharmaprasna 

Bhaumya 

Naraaimha 

Narada 

KMyana 

NAr&yaniyagbatika 

Nim‘\yamrita 

l^risimba.... 

N}d>aau(lbd 

Par^rka 

Pardlara 

Pardi^annadhaviya 

Pamisb^a I 

Padma 

Pdraskura 

Par&saryaprdyaacbittakdula 

P&rijdta 

Pitdmaha 

Pulastya 

Paithinasi 

Paurana 

Praclietas 

Prajdpiili 

Prayogapurijata 

Prayogaratna 

Prayaschittoddvota 

BabVricbakarika 

Bahvyicbapariaishta 

Budhasmyiti .* 

Baijarapa 

Baudlmyana 

Baudha^ianasdtra 

BriHatparaaara 

Bribasimti 

Brahniapurana 

Brahmayamala 

Brabmdnda 

Bhagavat 

Bbagavatsmyiti 

Bha^tab 

Bhattapadah 

Bbavadeva 

Bhavishya 

Bhagavata 

Blidratai'sira^apanran... 

HhdnMlvdja. 


No. of 
Bcfcrcuccs 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
3 

3 
2 
2 
1 
1 
1 
2 
1 
1 

4 

1 

rt 

(» 

4 

3 

1 

9 

1 

31 

0 

2 

1 

71 

1 

1 

7 

1 


1 
1 

2 
1 

1 
3 

2 
1 

22 

9 

2 

33 

7 

1 

1 

3 

1 

^ 1 

1 

2 

9 

1 

1 

5 


Bbdrgata 

Bbarucbi 

Bhashjakara 

Bhishmaparvaa 

Bbrigu 

Matsyapurd^ 

Madanapanjata 

Madanaratna 

Manu 

Marichi 

Maiiarshi.... 

Mahabbarata 

Mababbushya 

Mabatnava 

Mailed vara 

Mandavya 

MdtVidatta 

Madbaviya 

Manavasambita 

Markandeyah 

Markandeiapurana ... 

Mitaks’hara 

Mibira 

Muliurtatattva ......... 

Muhdrtasangraha 

Medhutithi 

Maitrdy aniyapari sisb ta 

Maii<$fUa 

Yujuapdrsra 

Yama 

Yajnavalkya 

Yogidvara 

Ratnarali 

Rujamartauda 

Reaukakdnka 

Lagbuharita 

Lalia 

Lunga 

Laugaksbi 

Vasisbtha 

Vasisbtbasambitd 

VabmuurdsLa 

Vdtsya : 

Yajupurdna 

Vijudacsvara 

Yidhdnatndla ....^ 

Vishnudhanna 

Vishnudharmottara 

Vi^nnpurdna 

Vislmusmyiti 

Tidvakart^ 

Vrittikfit ............... 

Yriddlkdb 

Yfiddba-Garga 

V?^ddba-Gdrgya 

V^ddba>Gatttaina 

Yyiddha-Manu 

"Yytddba-Ydjfiavalkya... 

Y^ddha-Vasisbfcba 

Yriddbk«V»b:^tt ... 

Vydghra 

VydghrapdiU * 


No. of 
References. 

2 

1 

7 
1 
2 
4 

8 

26 10 
38 
2 
1 
1 
1 
13 
1 
1 
3 

25 20 

I 
1 

3 
10 

0 

1 

4 
6 

I so 
1 

4 

24 

1 
1 

II 
1 
1 

3 40 

3 
38 

1 

1 

1 

2 

4 
1 

3 

4 '^0 
1 

2 

12 

8 

23 

2 

*? 


3 

3 60 » 
1 
11 
1 
2 
1 



Ixviii 


iNTni'mconoK. 


No. of 
Seferefiec». 

Vyto 6 

Sauklia 3 

Sankbaiikhita 1 

Sakatey&na 1 

Sakala 1 

Sankk&yana 1 

&tbya}aiii.. 3 

10 &t&tapa 7 

S^ntisarraava 1 

iSSstrdiitarB 1 

^ish^&ebara 3 

^dlapW 3 

^aunaka 37 

iSritbdbavasishtba 1 

^riadhariya. 4 

Sripati.....^ 1 

^ruti 3 

20 dnmta.. 1 

Sbafctrimlanmata 6 

Saib^ba 11 

SaiLgraballoka 1 


No. of 
Bofisrotuseo* 

Satyash^kiJ^a * 2 

Samayuddyota 2 

Sampradiya 1 

Samvats^i^austnbba 1 

Samvarta 1 

Sankhydyanaparisisbtba 1 

Sdrasangraba 1 

Siddbdntabbdshya 2 

Sudardanabbdsbya 6 

Sumantu 12 

Skdnda 5 

Stnpti & 

Smriticbandrikd 5 

Smyitkllpiikd 1 

SmptimaSjari 1 

Smrittratna 1 

Smyiratindvali 2 

Smrityaatara 7 

Smrityarthasdra..... 2 $ 

Hai^atta * 9 

Harivamda $ 

Harihara 2 

HdrCta 9 

Hiranyakediatoa 2 

Hemidri .....* 2S 


Holddhikannaaydya . 


a 


Satyavrata 1 

The same being classified stand as follows 

Sranta works .«« 

Sm^ti .•« ... 

Far4]^ (including Tantras and Panchardtras.)... 

Miscellaneous (including Bbdshyas, Tikas and 
80 Kihftzidhas) 

Total... 

In o^Ser to find out what works are actually referred to by the S&- 
tm in seYeral parts of this Presidency, 1 addressed them on the 
subject, and from their replies the annexed table has been prepared^ 
showing the number of works that are now referred to i — 

i^bdrantas. 
ixbdrdrkB. 
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^^^n^dbanu 

KxnakdkaHU 

KatBabUcmbbatti- 

Kattatnbha. 
KdbftatvavireebaqAi 
Kihaiddbdiite. 
Kdlaninma. 
Kdlddwda. 
Kdlaaddbm. 

Gfi 


fiO CbflsrvMMi^^ 
CSusdiri* 


Titbininrays. 

Hdudidbitk. 

Tithikanstubba, Ddaakbanda. 
Binasdra. 

Bdnamaydkha. 

Ddaahemddri. 

I)diiachandnki. 

DdnahSidvi^ 

Ddnakamaldkaia. 

Bafctakakavmadl 

ZMdakaiaiaaiuiad. 

Xh^Makadaipana. 

3>«kitakabbttiua. 


Dayikrsinamige^ 
BdjatMfS. 



IMTHOUUmON, 


Isix 


Dharmarnava. 

Nir^^yasintlha. 

JCimHyaguifitR. 

N irnayasiniihiit£ka. 
Pardsarasmriti. 
Purusharthachintamam. 
Pdrijata. 

Prayogosdra. 

Prayogachmtdmani. 

Prayogaratna. 

Pri'yaschittamuktdvali. 

Prayadchittachft ndrikd. 

Pr&yaSchittendiiaekhara. 

Prdyaschittauianjari. 

Prayacbittaniayukha. 

Prayagchittapradi} )a. 

Prdva^ciiittanemadrt. 

Bbdrnia. 

Bhagavata. 

Bbattoldikshita Ahnika. 
Matsyapurana. 
Manusml'Jti. 
Madanaparijata. 
Maydkha. 


Mddhara. 
Mitdksliard. 
Muhtirtamdrtan4a. 
MnUdilamald. 
y diSavalkyaamriti. 
ViaTcfivan. 
Vnpdncdvara. 
Viramitrodaya. 
Vratdrka. 


Vratardja. 

Vratakaninndi. 

Vratahemddri. ^ 

Vyavaharaxnaydkha, 

Vyavahararoadhava. 

^antimaydkha. 

Santikamaldkar. 

Santichintdraaoii. 

dantikaustubha. 

dantisdra. 

Santiratnakar. 

iSddraksmaldkar. 

Srdddhahemddri. 

Srdddhamaydkha. 

Sr^ddhendueiiakhara. 

Srdddiiasdgara. 

$rdddbachandrika. 

Si*dddhapa(ldhati 

iSrdddbainaQj n. 

$am<kdrakaitatubba. 

Samskdrabhdskai a. 

Samskdi ama\ <!ikha» 

Sama) amnyiikha. 

Samskdrarknumdid. 

Samakdrakalpadvuma. 

S<trvatna]i dkha. 

Smpitiratnukiira. 

Smritikaiistubiia. 

Smpitia [generally], 

Smrityaithasdra- 

Jlemd'dri. 


10 


20 




I cannot say that the above list is exhaustive. Many of niy 
references have still remained unanswered. A sepai^ate publication 
would be required to review historically and critically the Dharnia- 
sdstra literature of these parts. I offer the present instalment of my 
labors, with a view to indicate the wants in this direction, so that more 
enquiries may be made, and greater care^ and caution exercised in 
expounding the Hindu law, and describing a particular work or works 
as authorities often on second-hand information which there are no 
means of testing. 40 

Thus the Mitdfcshard of Vijndnesvara is only one of the comment 
taries on one of the many Smritis. This has not been fully trans- 
lated. Ab I have said before, out of this commentary, a small portion, 
namely, that on 86 verses is all that Colebrooke rendered into English. 
His translation itself requires revision and examination. ^ The work is 
one lunited in its soppe and of a speculative character. It is not like 
the works of Hemddri and Madhava, and of the Bha^tas which extend 
over the whole field of Dharmailstra, and which are the daily guides 


^ Aeompuiion of foar aifbrert edi^tnu of the Jiil4k»1uHrA «ad a oonoiy exa* 
mnstionof Kr. CotelutiiCkke'etMatlatioa of iJie 36 
a MuJI velum of remwkg sad 001 ^^ 
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of the people. Up to the year 1863^ when the S^stris were attached 
to onr courts, they used to consult all current works and usages ; and 
yet they would often naturally quote those which were either printed 
or lithographed^ especially those under the orders of Gorernment, 
Works like the Mit&kshar^ the Haydkhay the Viramitrodaya^ the 
Bh4gavata,Manu-Smriti, and the Dharm^ Sindhu and the Nirnayasindhu, 
and such like were more often brought into requisition than others^ but 
the currents of popular usage were as a rule kept up by a staff of men, 
who were displaced on the establishment of the High Courts on 
10 grounds which do not appear to me to be sound and sufficient. To 
say that the Mit^ksharii or any other similar treatise is decisive 
of Hindu law is, in my opinion, completely to ignore the history and 
growth of the Hindu law itself* Again, its sharp division, first into 
Wo schools, and now into a larger number, is a pure Buropean idea. 
The older treatise- writers notice m some instances a division between 
the opinions of the Eastern and Southern communtties ; but 
further than that, there is no warrant for constructing so many 
schools of law as it is the fashion to call them. The demarcation 
which is now being attempted is a work of very late growth, in many 
20 instances within the last few years. The first Privy Council Judg- 
ments divide the Hindu law into the Benares and Ganr or Ben^ 
schools. The more natural divisions would have been the Eastern and 
the Southern, The Br^hmap community itself which follows the 
Yedas is divided into two groups, each having five sections. All these 
again are divided into Sdkhds (branches) which follow their several 
Sutrhs. But in the matter of Vyavahara, there is no binding Vya/vahara 
work followed by the people who go according to *their customs. 
Hence the observation of Mddhava that Par&^ra, including Vycuuahara 
in jLchivAf laid down that the king should protect the earth by 
80 Bharma.^ 

^ The whole pessage from Vymahdra Madkava rune w follows 

II iTSit*na>n«i iisSteirar* 

(?rei ssmtsrmr l »rtiwpiT< gw l 

««nfpr* II JifJr ?n«r5sr 

y inPt i ftq H’ II iPftSiPr il w JTifiri «r>»r9[ I 

w sTOts migv : 

40 < rw ^ ■TOirtT I <irti- 

I wwpnnt. 'T* < I 

TMul«tec->4« M 9 pe«t flf Om) Mim KM* V— iJ> the finw 

MMi«4,|)nr«4Ua«MHtbR tarn wwfeBnwi tt wnwiw* to Z>l«,ui (4itlar)«]0M. 
ia4Mwt|«riw»artn«lli. MavtiinotiMw tm aaT}an«b4K(^ 
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This in the csase of the Hindus pre-eminently means usage or cus- 
tom* We accordingly find the 12 Maydkhas and the Mit^kshar^ of 
7ijn4nesrara to be two out of the many treatises consulted at Poona as 
treating of such customs. In Khandesh, amongst the works on Vyava- 
h^ra, they are 2 out of the 5 works named at the time of Mr. Steele. The 
analysis of the Nir^ayasindhu and Samsk^rakaustubba shows the same 
thing. So does the list made up from current replies of the S4stris. If 
we see the actual working of Hindu society^ iCamaldkara’s Nirnayasindhu 
and the works of Mddhava and N4rdyana and other Bhattas of Benares^ 
they are more frequently consulted by the people than ViJHdnehara. 10 
The reason is clear. The Bhattas belonged to the people. They 
headed and still head the community of Benares^ where this family 
enjoyed the privilege of agra (first worship), and first gandka 
(ground sandalwood) is applied to their foreheads in all Hindu as- 
semblies, They wrote Nihandhas for the guidance of the people. 
These were often founded on old texts ; but they likewise incorporated 
all the accepted .usages then current. This was not altogether the case 
with Vijnfinesvara. He was a very learned writer; and he wrote an 
excellent commentary on the Y ^jnavalkya Bmpti. But apart from that, 
there was nothing very special about it. And as a matter of fact, it is 20 
less consulted than the works of Hem^dri, M^dhava and the Bhattas. 
Although I do not lay much stress on the following circumstance by 
itself, still it throws some additional light on the subject » and must 
therefore be noticed. Subodhiui, which is now thought of so much by 
some authorities, was known only by its title in Poona in 1820. Even 
the author's name was not known in Poona, when Steele’s Summary 

there wu no hatred nor even jealousy. When Dharma dies away from among men 
VifawJth&ra comes into ezistenoe. As for Brihaspati, he speaks of hatred* avarice and 
other vioee at being the causes of Vyavah&ra. ** Formerly men eonfonned themselves 
to Dkarma alone, and abatoined from slaughter. Vifcwahdra comes into tclion in the SO 
case of those who a» degraded hy avarice, hatred and the like.*^ Dharma (righteous- 
ness) having thus disappwed, a dispute which has its origin in a desire to obtain, and 
reaidtbg in the determination of what is just, is termed Vyavah&ra in common par- 
lanoe. H&idta toe, in refrrenoe to the popular use [of the word Vyaoah&ra} says 
That is called FyaeoAdro, whereby fiie folfilment of one’s duty and the avoidance of 
duties laid down for others, are eflheted in accordance with justice. 

Bence Paraddra wishing to indude VgaoMra in the chapter on Achdras has assigiied 
no 'Separate section to F|rcsad(Sra, and only alludes to it [in the following text] : ** Let 
[a king] protect the earth in aeeotdanoe with Dharma.*’ We shall ezpound the Fysrea- 
Idra here alluded to, by referring to other Smpitis on the subject as frr as we can. 40 
...... In Kerala and other countries cohabitation with prostitutes, though 

proved by wHneaaes, Is not punished by the king because of the customa of the country. 
t%«re tbe Vyavahdra is superseded by the custom. 

In tlw Caiwitie an itttenrional marriage with a daughter of a maternal uncle la not 
treaM aa an oftnee. Xn the uoimtiiy of Keinla» the materitycdnmridenm not treated 
siaawoiBIbMBe. In tUs end teUkemmvMr,m every epnntry^tl^ 
temn efrd emumanidafoC the kiag). 
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was published in 1826, (see page 8 of Ins preface,) whereas the general 
digest by the same author on Achdru, V yam him and Priyaschitta, 
under the title of Madana Parijdta, is entered as a well-known work. 

I shall only give one more example of a similar misapprehension and 
confusion. This is in regard to the Dattaka Mimhnsd of Nanda 
Pandita and the Dattaka Chandrika of Xubera, miscalled Devi^da- 
bhatta. The first is the work of Nanda Pandita of Benares. Mr. Oole- 
brooke calls it ** an oxcelleut treatise on adoption.'^ ^ Of the author he 
says nothing beyond a gener»il I’omark that biographical notices of all 
10 Hindu authors must be very imperfect.’^’^ If sufficient enquiry had 
been made, Nauda Piindita’s history could have been easily found. For 
he belonged to a Benares family, the descendants of which are still 
living at Benares.^ Not one of the thirteen works of Nanda P^nlita are 
anthority in any part of this Presidency. Indeed, except the first two, 
the others are not even known. As regards the Dattaka Mim^ns^ of 
Nauda Pan^lita, it was not known at Poona in 1826. A Dattaka Mimdns^ 
is noted in Steele's list as a work well-known in the Carnatak," the 
author's name is not given. But there is a Dattaka Mimdnfe4 by Vidyfi- 
ranya Switnil, w'cll-knowu in the South j* a third Dattaka Mimdnsa by 
20 Srf-rdma Pandita is also curi’entj^ a fourth Dattaka Mimdnsd by 
Somaudth is spoken of; but as neither Nanda Panditd’s work, nor 
Kubei’a's was in existence in the original® in this Presidency 
when Borradaile's translation of the Vyavahdra Mayukha was 
printed in 1827,1 am entitled in holding that neither work was known 
to any of the S Jistris consulted by Steele ; and further that the Mlmdns^ 
abovenamed as being known in the Oarnatic must have been either Sri- 
rdm's or Yidydranya's. Nanda Piindita is nowhere even mentioned as an 

^ Stoktis’ H. L. B. page 177* * Id. i>age 1/9. 

* The founder of the family was Sri X48ksl]midhara ; he was a resident of Bedar in 
southcni ludia» whence he went to Bensrea; from him Nanda Pandita was sixth in 
descent •, and persons belonging to the niiith generation after Nanda Pamjita are stiU 
dourisliing in upper India, from one of whom 1 hate olitained an account of the family 
through Pandits Rajaram Sastrf Bodas and B&l Sastrl Kinade of Benares. In an 
old copy of MddhaTiuand (a poetical work of Nanda Pandita) which bears notes be- 
lieved to be m Nanda Pandita's handwriting tHe year Samvat 1655, (A. C. 1599) 
is given; and this may be taken to be about the time when he hved. His works are 
stated to be as foliows 1, Dattaka-MImdnsd ; 2, Navardtra Findipa $ 3, Smriti 
SindhukAlanirnaya ; A, three seettons of Harivan&a ViUUa, named Bditakantuka, Anhika- 
kim.tuka,and ^skivakantuka ; 5. Bdla-bhushi ; 6, Tatva-mukhavali ; 7,Madhava Nand 

4i) N&taka s 8, KeAsba-vaijaitti ; 9,Vidvanmanohara (acommeataiy on PadUara Smritti ;10, 
SdidcUut-kfdpalatA; ll,Tirtli»-kahialajtai 12, KAlanlrnayakantuka; and 13, Kddipxik^ 
Bis elder briber Oovhid wrote a work eutiiled Jy&sha^ R a fea a aaa i g faha. No other 
sMAaMaswss iMMsi. A fkmily tioa of the whole funily ia amtesibd ; and on a future 
oeenskm 1 hope 9e psdvBdi aeleetedlaogtafdueid cooeemiiig thia family. 

* BhaoBchfluna Btteaa'ayyaTiitiid ChandrikA fiawkrit Intro, p 19. 

* SdeT.Stra^VBijiifolAw^fel. 2 p. 101; Manual, second 

^ See p. vk of the Ptefbee lit i and pa^e f of BMa how Boolub 
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autliority on this subject in the Elaustnbha^ or the Nir^ayasindhu^ or the 
Bharznasindhu, and Ihie Maytikhas* While the authorities on which 
Steele bases bis Summary of law as r gards adoption are Eanstubha^ 
Maydkha, Mitdkshard^ Adityapur^^a^ Nirnaysin^u^ Manu^ Mahdbhi- 
rata and B4mayana,^ 

The reader will now be able to see how far the remark of Mr. Suther- 
land in 1819, that the Dattaka Mimams^ is the most celebrated work 
extant on the Hindu law of adoption^^ is warranted by facts. In this 
Presidency it was not even known to the people in original for many 
years after the publication of its translation under the auspices of 10 
Government, And now the people are guided by the Niimysin^u, the 
Viramitrodaya, tho Haustnbha. the Dharmasindhu, the Maydkhas, and 
not by the Mimdmsd or the Ohandrikd. Thero are other works too 
on the subject of adoption, such as Dattaka-Madjari, Dattaka-Niinaya^ 
Battaka-Darpana^ and others^ which are consulted in these parts, 
but they are not accessible to English readers. The opinions of Nanda 
Panditaare speculativei and are more Indicative of doctrines than 

of the usages or opinions of the South. 

As regards the Dattaka Ghandrikd, it is supposed by Mr. Sutherland 
to be the work of Devdn^ Bhatte (see Stokos' G. L. B. p. 629, and 20 
Hayne p* 24). Mr. Sutherland states that the printed copy as well 
aa mannsoripts read the name of the author as Kubera (see Stokes* 

H. L. B. p. 662). The ground assigned by him for discreditiug this 
express testimony of manuscripts is the authoris describing himself to 
be the writer of the Smriti Chandrikd (see Stokes’ H. L. B. p. 662 
note). But I hold this assumption to be incorrect — ^1* Because there 
are more Chandrikd aud by authors other than Dev^n^ 

Bhat^ of Sanskrit works in the Asiatic Society 

of Bengal: tvUISnMrdireGtion of Mr. James Prinsep, A. G. 1888 p» 

895 ; — ^Dr. Burnell’s Catalogue of Tanjore MSS. p. 133 ; Shamchum 80 
Sircar’s Vyavasthd Ohandrikd, preface p- 1 9} ; II. As observed by Baba 
Shamchum Sircar, the styles of the Smriti Chondrikd and the Dattaka 
Ohandrik4 are different (see Vyavasthli Chandriki vol. I. p. 18 note. 

58) ; in. The tradition noted by Shamchum as prevailing in Bengal 
is oonfirmed by the statement of Mr. W. Macnaghten that the Dattaka 
Ohandrikfi has greater authority in Bengal than anywhere else* ; IT. 
Derliianda Bhatta expressly refers his readers for his observations on 
adoptioi^ to the chapter of his own Smriti Ohandrik4 on resumption of 
gift (see p. 55, 11. 18, 19 } } Y. The citation of the same verse in the two 

* Seapp 48^55, Steeie't Saainwy, lateA 40 

* Tin BtptoBient of Mr. BviibeiiaiiA that'ita aatbor wtm anatiw of wvilwm Indb 
(fiaeSfeoikey H. h. B. p. 528) It aofe of naeb weighty for uoNdii^ to Mr. 

Nndt Fon4iia toStutSittni, vinlt vw Itsffw ihak hoaoBi sa 

K 
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works wiiili different readings, and tlieir reference of identical texts 
to different authors goes to show that they could not have been 
the productions of one and the same author (see Bat. Gh. p. 49, 1. 17 ; 
and Sm. Ch. p. 56, 1. 14; Dat. Gh. p. 49, 1. 19, and Sm. Oh. p. 56, L 
24). On these grounds 1 hold that the present Smriti ChandriH is, 
as it professes to be, the work of Bhatta Kubera, a Bengal author. 
Kubera’s name is not even known on this side of India ; and Mr. 
Borradaile expressly says that the original work did not exist in West- 
ern India in his time. Steele^s list does not mention such a work at all. 
10 Leaving all such speculative and comparatively unknown works, I 
chose one of the well known modern iNifc/iandAos^-namely, the Vyavah^ 
Maytikha of Bhatto Nilaka^lha of Benares for publication. This work 
had been translated by Mr. Borradaile. But that veraion was 
known to be imperfect. I therefore first settled the Maydkha text 
in the mode detailed in Part I, and from the text so settled, I carefully 
made my translation and have added notes thereto. 1 have tried to 
reproduce the original as nearly as possible. A few remarks about 
l^ilaka^tha will now be made. NUaka^tha bdonged to the great 
Bhat^ family of Benares. An account of this, prepared for me by 
20 Pa^ndit Bdl Sdstri of Benares, is given in Part L I append a translation 
of it for the information of my readers: — 

** In early times, there lived in the rity of Paitl^sna a yeiy learned and pions man 
named Gorindabhatta. His son Bdmetfarahhatte went to Benares with the view of 
spending the remainder of hit life at that holy plaee. Here he was initiated into the 
SitaOra sacred to Bdma, and passed lus life in the service of God Bdma. At an 
advanced RImeSvara got a son named N&r&yamibhatte* Pmm his very youth 
N&riyana was distinguished by his patience and other good qualities ; and he practised 
great austerities. In his time the Mahomedans denao li A l 'i ^ of God 

Yifivedvara at Benares. Some time afterwards there wa8X|iH||tt the whole 
SO continent of India. Under these circumstances, the ail-PE|Mp|l^^ ruler 

of the country begged of Nirdya^^hatta to cause the rains tdfatl. Thereupon he 
promised a copious fall of rain within the next twenty-four hours, and requested the 
then ruling Mahomedan anthorxties to permit him to reconstruct 'the temple of Tid- 
vef vara. Accordingly there was a general rainfall, and contentment and happiness pre- 
vailed tbronghout the land. The Mahomedan ruler then gave the required permission, 
and N&r&yanabhattiL rebuilt the gr^ t^ple that had been pulled down, and per- 
formed the ceremony of founding thdlmage of SrS Yidvedvara and of sanctifyiDg it. 
The followers of the Hindu faith were moved with admiration, and having deep 
respect for his transeendaut virtues bestowed on him the title of Jayar-pam (teacher 
40 of the world), and resolved that N&r&yaaabhaHa' and hia deaeendanta should theneefor- 
waord be entitled to the Affra pig'ft [tot honour]. This totditi on al history is well 
knersd at Benaies to this day. Ntofiipabhat^’s name is eeh$5w4od thinughont 
fitudustan for his eradition hi aB the SlstaBBS!i evidoieeA hy his wmli^ sneh as tiie 
Tkiatha3i''ietii, Peayoga-ratna, and othens; it ia alao wrSlImimvL that the preaervation 
elliw towlw and Smart* rkm and •aihoy now anhant, la dun in a great 

mtastoto Idawortm, llto'aocmtoflto lnQ% deseeat proa abovo osengs in a 
hi Jbf fk h l i aiw^^ a wmfc wa t to by Btoakaalin^^ 
whoiiiinkhaa--* 
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Tmolitiott Intbe grett Sontiheni Ootintiy, Bhat|a Gorind lived like the Jffottya 
atar. His son was Bbat^a Ramesvara famed in all directions. His son Hdrdysaabhat^ 
floorishes like the sim on this earth. His son Ramak^ishnabhatta became deroied to 
the services of the one God Rdma. 

Xhe works of Bhatta Govinda and of his son RaraeiSvara are not now ob- 
tsinable 5 nor can the time in which they lived be fixed with any amount of eertainty. 
Precise information sufficient to fix date of N&idyai^bhaj^^a’s birth is not available, bnt 
the time during which he lived may be approximately determined. With great labor 10 
1 have collected some works written in Ndkyanabbat^a’s own hand* and one of them 
is dated in the 1624th year of the Vikntma era. Another contains Sloiat (venea) 
which are to the following effect : — * 


^ tII' I il 

^ RfflSNf* l| Witie^nl II 

Translation In the Bala year 1457, on Bnnday the 14th of the dark-half of the 
month of lyesh^tfi the moon being in the conatellation of YUakhi, the work came to its 
eonoliisiott. The son of Bhat^ B&mefa [living in the dfy of Eafl, i. e. Benares] has 
written the seventh Adkyaya [chapter] on the SkSikya of &ihsta to the best of his ability. 

At the end of the ISth chapter of the same manuscript is written Sanwea 1612 of the 20 
Yikrama era. NMyapahhatta had two sons, Rfmakpishpabhatta and &nkarahbatta. 
Both wrote numerotu treatises, and were g»at i» all branehes of learning. Of the 
treat is e s wi itte n 1 ^ B&malqrishna, the largest is his eommentsry on Tantra- Vdrtika. On 
the Dharmalfstra he wrote the Jivit-itrikSi^nirMya and many other works. Of the 
tr e rtiies written by dankarthhatfa tht Ihaitehnirnaya is a Is^ and well knoirn work. 

Be also wrote some treatises on various portions of the Mimdnted philosoidiy. The 
iioloi (verses} which estthlish the time referred to above> snd which arc found in the 
JDonife-iisrweya of dankarabhatte, are these 

PrY*nf (^rqi5[r»KhGfY it^nrrr il fhf - 


P^oee Translation : — Bhatte Kdrdyasm, endowed with knowledge, and the devotee of 
Li^mi flourisbea at Benares. His son Bha^^a Sankara, the great Mimfmsak, foHowed 
him. 

Sankarabhattfa’s son Nilakan'^ha was a great Nibaadhaldra^ and he wrote the Dina 
Maydkha, and the other eleven Mayfikhas. KSlakantha’s son Ssfikarawasa great 
reiisjiit. and his twelve essays known by the title of Aria (sun), such ss Vratfrka and 
the rest, are well known. BimakpslugAbhatite had three sons — Dinakarabhat^a, Kamalfi- 
karabhatf^a, and Lakshmastabhsf ^a. Dinakarafe praductions, the )8 Udyotas, Sdntisdra, 
dee. sre well known, and in some treatises mention is made of him nnder the name of 
Bivfkarshhat^a, Vilvedvara, otherwise called Gdg&bhatts, wrote the BhatfiaChint&maxi 40 
and many othm treatises. Of the productions of Kamsl&ksim the Kir^yasiiidhu and 
many other works are celebrated, and are considered as authorities. Anaatabha^t** 
at BLsnulAkan, wrote the Srixima Kalpadruma and other works. The AririLraratoa snd 
ether treatises hy Lakshmana are celebrated. Similarly other eminent men learned 
and vlrtootxa were bom in this fkmily ; and their fame has spread throughout the land. 

Annexed is the genealogical tree showing the names of the sevezal 
Bba^ ; the word is prefixed to the names of those who were hying 
[on Satodaj^ Eirtika Vadya 8th, Samvat 1988, when the tree wan 
pveparedfor minBena^ — 
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suffix Bhatia is always to be understc^ 9S added to evety name. 
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At the comnftioemeDt of each of the 12 Maydkhas, there are 14 
pre&tory verses. These desoribe the &mily of Maka^tha’s patronking, 
and the occasion which produced the Maydkhas. 1 give these verses 
together with a free translation thereof below.* 


* Kote.— The text of these opening venes it Bettled*by a comparison of three HSS.> 
two Mini ones, and one firom my own collection. It may be noted that the Minj copy 
A Kpeats these verses at the banning of etch Maydkha, only varying the last stanxa, 
which has special reference to the Maydkha that follows. In my copy these verses 
oeenr at the beginning of the Samsk&ra, Niri, O&na, Ptatiriihbiamd Ptiyaach|pa Mayd.- 
khas, which are the Ist^ 6th, 7th, 9th and lOrii oat of the twelve. Bat from the others 10 
th^ have been left out either by carelesanras or acrident. 


tsil rPtSnitr H \ II : srg gPrfg' ftyrosmi lif 

g(W s<»<<lwiMiti!Fiw?4i^5|4wni^ siflFTOfsm* II ^ II sr- 

ti^W’rtTTsrsr^i^rnil^ipn'fir'^ lsavt|i-sf?T»if®rainr»n'’5tT^ 

sr%iPr q ftffi f ihti r g»T%|| ^ || >' 

I fi^ettirtr ^Taif* w^ T y^8<l » tM i W. || * || w>^*r 

tsrwi I II sN 

ft i s ^pnp w^ i (h i s« pir <g»i gf tiwsnr ni 1 Rm^isr 

nvHif tf: II % II flJr 5r5nr%e^w^5d<iMra'<«*i<iiid i m- 20 

ffiruvRrairfrt II ^ II ‘i^’lilr'Tfdai an!rw('«ni^'r'fdfl> | ws^sRtr^rrnirnaiftf^ 
tRf! II d II ct%4«rij5j«trfli(l^sj ^sCifSfSiPilSrasniftpy! | apjyrtfi ^fhpppw^i ^- 
y»iF 4lgt r <i r < Wfiir- II ^ II t ffi s fgf ^ ’n ftPilSid^iiijivri i wtii gww ig' ywiy)! Pift- 

snf’sf’iHlI X* li«inra^i:rar (» 3<< 3i gMP r ^ °ir Hiwtfd t h?: ^ 4lriSi»» Si 

1 »iranintR*3Sfr wftsiw’iysr timi7 > iRwiis 

SRfir ri' I Sdlfdiiba ’W k tar || \\ || (v? in the last quar- 

ter in the two Minj copies). JTdR'WfilW ft ftpt Wf J R jridqi ddRUdil I SS ^ ai # ' 

a II il d^sirowifKiw* 

si^ y i ia f aqqft r: 4<ia (' <i > d a dji | R^iftar 80 

ipN' wqrar tpStw iy% yrsaniRT agjjr.- l| \q II w »w ap i iw r *i | tp%»R»r- 
w aa- 1 «priP^lPni^! aawj!r^tw«»Sa'lU» II 
TraBsIation :— {!•] May that aim do good to me, who tportirely creates the mdrerse, 
whq protects it [while subsisting] in his nnlTersal form, and who speedily terminates it 
when his desire [for sport] has been satisiede 
[2.] Of KaSyapa who was bom of the body of Bmhmii, was bom the si^ [known 
by] the name of Vibhan^aka. Him l^hya^Dga placed at the head of fathera [by hit 
birth as son], and in hit line was bom he who was named Sringisara. 

[3.] In that great and long line of kings called Sangara, king Kari^ was bom as the 
nu>on was from the oeean. Bis repntation was to widely known that even the stories of 40 
mxnik (a hero of the Mah&bhdrata) could find no room in [t.c, attract] the ears [of 
people] whidi were filled to the brim [by stwries of king Karpa]. 

[4.] From him was bom Yifoka Deva, who [as Hb name impoited] made the world 
free from misery. From him was boro Altai atm. Be had a son named Raya, who [as 
his name implied] destroyed all his enemie# shnply by the rapidity of his morian*. 

/[b.] Thrni was bora king Vairl^a, and after him king Vitbardja, [and] Bara* 
brahmadeva, and after him hlanyudeva; and after him the king named Ghandrapdla. 



Ixxvin 


TKTRODOCTfOS. 


The Sougam dyna&ty (under wliose auspices Nllaka^tlia wrote,) 
Hourishediii Bundel-Kbanda. Thoir capital appears to have been 
situated in Bhareh^ at the confluence of (the Cbambd;14) Rod 
trCffiJfliT (the Yamund) . ^ 

In the Introduction as well as in the Appendices, a number of 
subjects have been left unnoticed. Some of these are noted in the 
concluding observations at the end of Appendix IV. Section II. 

I cannot conclude this Introduction without acknowledging my great 
obligations to my friends Pandita Bdl Sdstri lld^ade of Benares and 
10 Pandit Bdjdrdrn Sdstri Bodas also of Benares, now employed at the 
Elphittstone College, Mr. Yasavant V. Athalye, one of my brother 


[6.] The king named Swagana \\ 2 » then bom, nho founded the city named 
Siragana j who was equal to Sivagana (the attendants of Siva) in re<«pect of all quali- 
ties, and who was the first in the t numeration of those who were favoured by Siva. 

[7.] He had a son named Rolichondi’a, who nas followed hy king Kannasena. 
Prom his body nas born Ramachaudra, who was the protector of the world, the liou 
among men, and king of kings. 

[8 ] After him was born Yasodeva ; after him king Tfii^chandra ; after bim king 
Cbakrasena, and after him king Rajasimha. 

20 pk] From him was bom king S<ihuleva, whose reputation surpassed the ocean of 
milk [m respect of its freedom from stain]. After him was born King Bhagavania" 
Beva, who had constant and increasing prosperity. 

[10.] The heap of wealth given by him was so great that the mountain of gems 
being, as it were, surpassed theteby in respect of its size, w'as ashamed, and quietly 
retired to lldTfita, a place where no men can go ; further, how can the fire of his pi owess, 
which was infinmed by the tears of the waves of the teiror-stnckeii enemy, not be 
likened to the fire w'hich arose out of the month of Vaijava, and which residing in the 
ocean is supposed to feed on its waters. 


[11.] That king gave a command to Nilakantha, the gem of the assemblage of 
30 learned men, the ornauient of the residents of the Deccan, who wa» fiixnly grounded in 
^mritis, and who had no equal [iu the Pdrva Mimfimsia] of Jaimini [Nilakan:^.i] 
conrtcausly bowing to that command read apd earammed all the woiks, and is now lay. 
ing before the world this Bbagavadbhfiskartli. 

[13,] Herein I have discawled mneh that was accepted by'piterary] cheats, hut had 
really no foumlation^ There is however no deficiency of discourse on that *accouQt ; 
for no wowhip is lowered for want of an imagiilaiy flmver. 

[13.] In thU iinhlemishcd work, twelve A/eyaA/mr (rays), which give delight to 


learned men, are propounded iu the following owlcr (initiatory ccre- 

moiiiea.), Xoh^ra (rules of conduct), Aii/n [firdinanly called Samoyu] (the times for 
40 i^estivaU and religious actsl, (funciol oblation 1, xWs' (pohc}), T’itaida [ordi- 

^ ntr% qalled Fy«*?hA«ra] (Municipal la>v), fgift^), Vtiorgn (dedication), pratittkd 
(opuseqration), pr^t^hhita (penance) i (punHcation),»and (propitiation of 

enrs^d delHes). ^ 

Q4n Jn this wnrk called Rhaj^A^ Bhfitkara,. wh^t i« respected by the learned, 
tWVjSiraljAra Maytjkha is now' beS|ig preptjanded by Kflakanjiha. 

po4tbmofBbarch3,^ pvine^ town of the Auraya district, see 
f « Gwietjteei* pf ilfte N*. tV. IV., p. 417. About the Riya who first 

f 'V***®** iby srnec Tplwma p. 4 13. As regards the wigc S.ish> a-Syinga 

^ JwipfcSw tirker Iflheir dcstf^nl, •cc vol. 1 p. dOU and vok I'", p 57f>, 
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Pleaders, and Mr. John Macpberson, of the High Court bar, for their 
assistance in my work. Many S^atris throughout the Presidency are 
also entitled to my acknowledgments for their readiness in giving me 
information, and placing their MS. stores at my disposal. Thirteen 
years ago I wrote a small work on Hindu Law in the Mardthi language. 

Its reception has encouraged me to extend the sphere of my labours. 

Of the imperfections of this my first attempt to trace the history of the 
Aryan law, and to treat of some ofits prominent topics historically, no 
one can be more conscious than myself. But if it contributes in the 
slightest degree to ampler investigation or more sympathetic study 10 
of the Dharmasdstra, I shall consider myself well rewarded. 


VISHVANiTH NiBiTAH MANDLIK. 

JBomiay, the HermUaga, 
the im MamJi 1880. 



INTBODUCTION. 


TAfiLE OE SMBITIS referred to at page zly* of the Introdaetion. 


Alphabetical List of Sm^itis. 


B^eVlst b^R^er^ 

*S5; -feSSr 


«n1t Agni 

arfiFCf^ Angiras 

ajflFK:^ Angiras (Madbyama) 

Angiras (Byihat) 

10 Atri 

Atreya 

«ir<T^ Apasiiamba 

siTT^W (^TOT^) iipastamba (prose) 
HiTO^C’rajipr) Apastamba (verse)... 

Asval^yana 

TO5r^TJsaiiiaa.„..,.v 

Rlsbyasringa*... 

Aupajandbani 

^ Ka^va 

20 Kai§yapa 

Kapila 

K^^va 

W^IRTT K%4yana 

) KdfcySyana (old) 

Biffiim Kdtyfyana (Karma- 

pradlpa) 

KArsbigLajini 

piPr Kutbami 

jPET Kutsa 

80f®*n(lrt3r Knebpajini 

Kautsa 

Jn*4 G4rgya 

iftefar Gautama 

(mm) Gautama (prose) 

(mm) Gautama (verae) ...... 

(vn) Gautama (old) 

GMdambaia. 

mpR Obyavana 

W(^ ObbfigiJeya 

Jamadi^ 

Ktukar^ya.....! 
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Alpliabetipal Lift of Smfitu* 

Wettaad 
Bfiltter, Itt 
ed.(pp. 

sm*sr>> 

Borradaile’t 
Ty&yaliim 
MKydklui 
« Preface 

Hmda Law 
Roer and 
Hontriou. 



1 

1 

1 

^ Datta 

1 


... 

W Dakdia 

••P 

1 

1 

'w Dakda (prose) 

<rar ftswurt Dskeha (verse) 

1 

aaa 

• •• 

aae 

aa« 

IMVak 

1 

1 

1 

fliwr Shvnays 

1 


aaa 

NiSrada 

1 

1 

1 

Ni(^eta 

Pasthn 

1 

1 

• a ■ 

1 

aa« 

1 

TOW (iw:) ParASara (Brihat) 

1 

»a a 

aa» 

FAraskara 

1 

1 

1 

Fit^maiha 

1 

1 

1 

Polastja 

1 

1 

1 

3^^ {^) Pulas^ (Lagliu) 

1 

1 

aa« 

Polaiha 

1 

• • • 

aaa 

Euthloasi 

1 

1 

1 

Paaflhkaras^di..... 

1 

tee 

aae 

Frachetas 

1 

1 

1 

Wifir PngApati 

1 

1 

1 

^ Baddha 

1 

1 

•1 

BrQiaspati | 

1 

1 

1 

^VrnB Baadh^yasA 

1 

1 

1 

unnr BharadvAja 

1 

... 

aae 

iffCTgf BUrady&ja 

»a* 

1 

aaa 

^ Bhriga 

1 

1 

1 

3?^ Mann 

1 

1 

1 

Ifv) Mama (ol^ 

1 

1 

aaa 

itf (]|^) Mama (Brihat) 

1 

1 

aae 

MadclU. sea. a 

1 

1 

1 

in4M‘3r Mfirkaiideya...a.ep. 

1 

»«a 

eat 

I|^ Maodgalya. 

1 

a.. 

aaa 

inr Tama 

1 

1 

1 

^ Yarns (Laglm} 

1 

• a* 

aaa 

BBT ^'aTfla ( l^^liat) 

... 

1 

tea 

aiflqrqq r^ySaTalkya 

1 

1 

1 

Wnror (nc) TAjjAavaUcya (old) 

1 

1 

aaa 

^pkat}... 

1 

1 

ts* 

nniRr liUnta 

1 

1 

1 
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Alphabetical Liat of Smritia. 


Weat and 
Bhhler, lat 
ed. (pp. 
xiu-xvi). 


LoHta 

^NrriSr LoHksbi 

Laugdksbi 

Tatsa 

(JTOT^r) Vasisktka (prose) 

10 ) Vasiskfclia (verse) 

Vasisktka (old) 

Vasisktka (Brihat) 

Vasisktka 

5!r«?jWr Varsky^yaigLi 

Visv^mitra 

Visk^^u 

(pr) ViskiDiu (old) 

( WC.) Viskpu (Brikat) 

(srg) Viskpu (Lagku) 

20 ^ (wrawtr) Visknu (prose and 

verse) 

amr Vy^gkra 

wynaTO Yydgkrap^da 

ayns Yy^sa 

VK) Yydsa (B^at) 

»yrer (^) Vy^sa (Lagku) 

Vyds^ 

^ Sankka 

6ankhalikkita 

go g PRgy^ SiOcatdyana 

S^ya 

Silndilya 

iQtW ^itdtapa 

S4t^tapa(old) 

ftlRO 6fit^tapa (Brikat) 

lOTSim ^diy^yaiia 

ftsnr ^tynaka 

Asrt j^aunaka (K&rtika 

or Brikat) 

40 (’^irriF) Saunaka (Yajo^nga)... 

Baxuvarta 

(j^) Samvarta (Brikat) 

(^) Samvarta (Lagku } 


1 


1 

1 

1 

1 

1 

1 


1 

1 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

X 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


Bomdaile’e 

Yy&vah&ra 

Maydkha 

Preface. 


Hindu Law 
by Rder and 
Montriou. 


1 

1 


1 


1 

1 

1 


... 

1 


1 

1 

1 

1 


1 

1 


1 

1 


1 


1 

1 

1 

1 

1 


1 


1 

1 


1 

1 

»•« 


1 


... 
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Alphabetical List of Smptis. 

West and 
Bhhler, Ist 
! ea.(p5. 

Zlll-XVl}. 

Bonradaile’s 
Vy&vab&ra 
Maydkba | 
Preface. 

Hindu Law 
by Roer and 
Montriou. 

Sai^avrata 

1 

• « • 

... 

Sumantu 

1 

1 

1 

^ Soma..,. 

1 

1 

1 

frt»!rBKrlta 

1 

1 

1 

frttir iWl) Hfirita (Bphat) 

1 

1 

... 

fRlt?r (5^5 ) H4iita (Laghu).... 

1 

... 


(f^T) H^rita (old) 

• «» 

1 

... 

Hira^yakesiu 

i 

•«« 

... 

... 



LIST OP THE PEHTOIPAL WOBK.a 

Used or referred to [m the order of the Sanshrit alphahe€\, 

Agiii«Pndina, (Bibliotheca Indica*) Ciklcutta, toL 1. 1873» toI. 11. 1876. 

Atkinson’s Gszetteer &r N. W. P., vols. 1, 2, 3, 4. 

Adby&tma-R4m4ya9a. 'Bombay^ lithographed at Bapn Horlet’s Press, S&kd 1779. 
Anantadepa — (see Samskdrakaustubba). 

Aparfirka, a commentary by Aparfirka, on the YdjSavalkya Sm^itl (MS.) 

Amaxako^a — Bombay, Government Book Depot, A. 0. 1877. 

Aaht&dadasm^tayah— ovn private collection MSS. and Benares Edition^ litho- 
10 graphed, Samvat 1923.) 

Calcutta edition by Panijita Jlbdnand, B.A. 2 vols., A. C. 1876. 

JLchdra Mddhava (MS.) 

ipastamba Dhaimaddstra, Bombay, Part I. A. C. 1868 ; Part II. A. C. 1871. 
ipaatamba Srduta Sdtra (MS.) 

i^avidy&'Sudhdkara by TajSelSvara ^tri, Bombay, 6dkd 1790, A. C. 1868. 
jUvaliyana Gfibya Sdtra, (Bibliotheca Indica,) Calcutta, Samvut 1924, A. C. 1869. 
iApaldyana Crania Stitra, (Bibliotheca Indies,) Calcntta, A. C. 1874. 

Indian law Beports. 

Indian Wisdom, second edition, by Prof. Monier Williams. 

20 XJtsaiga Maydkba by NBakantha Bhatta (MS.) 

Big Veda, Safihiti, Edition by Professor ,Max Muller, in 6 vols. 

Aitaxeyi^ Br&hnoapa, Dr. Hang’s Ed. Bombay, vol. I. A. 0. 1863 ; vol. II. A .G. x863. 
Oodb Gaietteet, in 3 volnmet, A. 0. 1877. 

Audanasa Dharmaddstra (see Calcutta 14. of 18 SmTitis). 

KanwJdkara’a Yivddatdnfava (MS.) 

Srauta Sdbra, Berlin, 1859. 

Kdfcydyfn Sm^iti (see Calentta Ed. of 18 Smpitas). 

KfifiC^mpta Moksba-Ninpaya, hy Nfiriyapa Bhatta. (MS.) 

GoweU’a Tagore Law Leetnxes, 1870. 

SO KvUdka BkatK> Commentaiy on Mann Sm|iti, Bombay, lithographed by Bfipti 
Sadddiva Sdta HegishtA Sdkd 1770. 

Ktirma-Purd^a (MS.) 

Bhatita’a Commentary on the Nirnayaaindbu (MS.) 

Golebrooke’a Essays, 3 vols. London, 1873. 

Gfaaetteer for the Hydrabad Assigned Dutrieta, Bombay, 1870. 

Gamda- Purina (MS.) 

GigibbatW* Jitiviveka (MSO 
Gonxebaritra (MS.) 

Gyihyapaiidiabta, (BibUotheca Indica,) Calcutta, A. C. 1869. 

40 Gopatha Bribrnapa of the Atharvaveda, (Bibliotheca Indica,) Calentta, A. C. 1 872. 
Gobhila-Gt^yasitra with the Commentaiy of Chandrakinta TarkdlanlEdia, (Biblio- 
theea Indies,) Calcutta, A* C. 1879. 

GopInitbaBhattiCMS.) 

Gautama (lee Caloutta Ed. of 18 Smritis, and MS.eoUection)« 
lobi^ Muir’s (Dr.) Sanakyit Teita, vols. 1 to 5. 

Jimitayibana’a Diyabb^ with iSil Kfiitixpa Tarkilankaia’t Oomiii«iits.<-«Gtlewtt^ 
Editkni. A.f! 
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Jatmini’s M£m&M& with the Commeutaiy of Sabura (Bibliotheca T&dio>) 

Calcutta^ Tol. 1. 1873« vol. II. (ificomplcte)* 

Tirinatha’a (Prof.) Kosi entitled Vichaspatjra (iasned in parts). 

Taittirlya-i-ranyaha, (Bibliotheca lndica)» Calcutta, A. C. 1872. 

Taittiiiya Kfiah]^ Yajuh*Samhitli> (Bibliotheca Indica)» Calcutta, yoIs. 1, 2 and 
and MS. 

Taittiiiya Brfihma]^ (Bibliotheca Indies,) Calcutta, Tdfs. 1, 2, and 3. 
Dattaka-Chandrikd, Calcutta, 1834. 

Battaka-Laugakahi-Bhdskarl (MS.) 

Dattaka Nin^aya (MS.) 10 

Dattaka-MaSjari, (MS.) 

Dattaka^Mimdnsfi, Calcutta, 1834. 

Dattaka-Darpana (MS.) 

D4nachandrik4, Bombay, lithofticaphed. 

Devalaampti (MS.) 

Devinandabhatta (aee Dattaka Chandrikd and Smyiti Chapdrikd). 

Devi Bh^rata. 

Dhannad^itaiiirnaya by ^aAkarahhati^ (MS.) 

Dhannashi^hu, Bombay, lithographed by Bipd Saddliva Se^a, Sdkd 1780. 

Dhanndbdhi Sfira (aee Dharmasindhu). 20 

Dhdtnpd^ha of Pd:^ (aee Pdnini). 

Nanda Pandita’a Commentary on VishigLU Smnti (MS.) 

Bdgojibha^^a’s Sdpu^yapradipa (MS.) 

Kdrada palEchardtra, (Bibliotheca Indies,) Calcutta, A. C. 1865. 

Ndrdya^bhatf^a’a Muhdrta Mdrtanda, Poona, lithographed by Baoji Siidhara 
Gondhalekara, Sdkd 1787, A. C. 1866. 

Nirnayasindhu, Bombay, lithographed by Bdpd Sadddira Se^a Hegiah^d^ i3dkdl784. 
Pataiijali’a Mabdbbdahya, with notes in Pive Parts, lithographed at Benares, 8am- 
▼at 1227. 

Padma.Pardna(MS.) 80 

Parddara Safihitd (MS.) 

Parddara Sm^iti with tfie Commentaxy of Mddhara (MS.) 

Pdi^ni: Bonn, 2 toIs., A. 0. 1839. 

Pd^dta (MS.) 

Putrakalpalatd by Yajfiedrara Sdstrl ; Bombay, ^dkd 1800, A. C. 1878. 
Pdrta-Kamaldkara (MS.) 

Piatishthd-mayAkha (MS.) 

Pxayoga Ratna by Mdrdyanabha^^a, Bombay, lithographed, 1st ed. in Sdke 1781* 
2ndBd.Sdkd 1783. 

Printed Judgments of H. M. High Court of Bombay. 40 

Bombay Gasetteer by J. M. Madeod, Esq., vols 2, 8, and 4. 

Bonibay High Court Reports. 

Bomdaile’a Reports of Cases decided by the Ssdar DiYsni Addlat of Bombay, toIb. 
Iaad2 

Bdlambha^ta (MS.) 

BrihaddnagLyslm Upanishad, (Bihliotheea Indica,) Cslcutta, 3 tqIs. 

Brihaspati Snqriti (see MS. and Cslcutta Collection of 18 Sm^itis). 

B^al Law Reports. 

BdOasis’ Bombay Sadsr DiTsai Reports. 

Bsadhdyana(HS.) 

Brdhiaas6tr% (BMeOieca Indies,) Cslcutta, 2 toIs." 
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Bhattalap&ndaya*a Law of Alya Santana, translated by B. Rdmasw&mi Naidu, Madras, 
1872. 

Bhattoji Diksbit&’s Commentary on Pinini, Calcutta, (T&rfindth's edition), 2 vols. 

— ■Comment, on the 24 Smpitis (MS.) 

Bhaviahya Purina (MS.) 

Bhdgavata Purina (Gunpat Krishnaji’s Press, ^alivihana dike, 1782, Bombay). 
Bbiskaricbarya’s Lilivatl (MS.) English Translation by Dr. Taylor. 

Matsyapuri]^, Poona, lithographed in Sik^ 1792, 2 toIs. 

Madaoaratna (MS.) 

10 Madanapirijita (MS.) 

Madras High Court Reports. 

Maau Smpiti, with the Commentary of Kulldka-Bhat^a: lithographed by Bipd 
Sadiiifa Seta, Sikd 1780, Bombay. 

Mallinitha*s Commentary on Kilidisa’a RaghuvaSsa, Calcutta, A. C. 1852. 
Macnaughten’s Hindu Law, 2 vols. Ist ed. 

Mahibhirata, printed at Gunpat Krishnaji’s Press. 

Max Miiller’s Sanskrit Literature, 2nd edition. 

Mirkan^eya-pnrina (Bibliotheca Indica), Calcutta, A. C. 1862. 

MitikshaiA of VijSineivara, Bombay, lithographed by Sridhara Vivaldi in ^iki 
20 1785. 

Of Haradatta on Gautama (MS.) 

Miminsi Dariana (see JaimlnPs Miminsi). 

Mooris Indian Appeals. 

Medb&tithPs Commentary on Manu (MS.) 

Mayne’s Hindu Law and Usage, 1878. 
l^iska’s Nimkta, Giitringen, A. C 1852. 

Rijput&na Gazetteer, vol. 1. 1878. ^ 

Ramdyana Yilxnikiya, Ganpat KyislmAp’s Press, Ist ed. 

Lagbumapjdsbi of Nigesi Bha^^s, Benares, lithographed edition. 

30 Literary Remains of Dr. Theodore Goldstncker, 2 vols. 

Varishtba SmpitS, (MS.) ; another lithographed edition, Benares. 

Vaiihi Miluxa’s Bpibat-Samhiti (Bibliotheca Indica). 

Vicbaspati'MiSra’s Vivfida Chitamapi, Calcutta, Siki 1759* 

Wilson’s Essays on the Religion of the Hindus. 

Viv&da Clunt&mani (see Vichaspati Miiza). 

Tlramitrodaya, iuchiri dbyiya, by Mitra MMra (MS.) 

yiramitrodaya-Yyavabiiidbydya by Mitra Misri, Calcutta, Samvat 1872, A.. C. 
1815. 

West and Bdbler’s IRgest. 

40 Yyavastbi Chandriki by Syfimcharana Sark&r, A, C. 1878. 

Yyavahiratattva, Calcutta, A. C. 1828. 

Yyisa Smpid (Calcutta Ed.) 

Yrata KanmuM of dankara Bhat^ Bombay, lithegraphed, &ki 1785. 

Ymtarija, Bomb^, lithographed S&kd 1782. 

Yaafeidra of ^aAkara Bhatta (M^) ^ 

fiidSbrn VqaymofjLrai^ Gin (BibKofli e ca Indica), Cakntta, A. C. 1888. 

Ankara Jayaof Mddhava, Bombay, 1786. 
dabdaitomamabdnidhi by Prof, T&i^tha, Cslcntta, A. C. 1870, 

Siva Purina (MS.) 

50 dddn KamaHkam, Bombay, Htbogiaphed, toe 1784. 
toap^ (MS.) 
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6r&ddha Maydkba (MS.) and Benares edition. 

Saty&abidhafidtra of the Black Yajnrveda (MS.) 

Samsk&ra E^nstubha. Bombay, lithographed, 1783. 

Samskdra 3l9laydkha (MS.) and Benares £d. 

Sarvadar^dna Sangraha, (Bibliotheca Indica,) Calcutta, 1858. 

Sdpin.dyaciipaka (MS.) 

SnbodMni by Vidvedvara (MS.) 

Subodhlni on the Baudhdyana Sdtra (MS.) 

Statittical Account Of Bengal, by Dr. W. W. Hunter. (20 toIs.) 

Steele’s Summary of the Law and Custom of Hindu Castes (1st. ed.), 1827. 10 

Stokes’ Hindu Law Books. 

Strange’slEtmdu Law, 2 vols. 3rd ed. 

- , Mr. Justice, Manual of— 2nd ed. 

Smriti Chandrikd, Calcutta, A. C. 1870. 

ddxyasiddhdnta and ^iromanigoladhydya translated by Bipd Deva iSastri and L. 

Wilkinson, Calcutta, 1861. 

Central Provinces Gazetteer, 1870. 

Sacred Books of the East, by Professor M. Muller, 3 vols. 

Skandapurdna (MS.) 

Smriti Ratndkara (MS.) 20 

Smrityartha Sdra (MS.) 

Hunter’s Orissa, 2 vols. 

Harivamsa, Bombay, litl^graphed, iSdkd 1783. 

Hemddri’s Chaturvarga Chintdmani, Dana, Khanda and Vrata Khaigidd (Bibliothdea 
Indioa), Calcutta, 1873 and 1878. 




C* If S* Ij 


TTAVAHAM MArtKHA. 


SALUTATION TO GA^SA. 

1, Having spoken of tke rules of royal policy, and duly bowed to 

tbe lotus-like feet of tbo sun, Nilakaintlia 
BenedictioD. composes a small [treatise] laying down 

juridical rules, 

2, I honour [my] preceptor Sankara, the sole head of the leading 
twice-bom, master of laws, source of happiness, [and] the instructor 
of allitrKdsi [Benares].^ 

8. That highest being who had appeared in two [forms]® here [in 10 
this world] for expounding the two conflicting systems, now appeared 
[in.] one [form] as Sri Sankara Bhatta; and he accepted tlio doctrine 
of identity of the human soul with the divine essence propounded by 
the Mimdnsakas.’ 

4. Herein I have discarded whatever was favoured by [literary] 
forgers, by reason of its resting on no authoiity j however, there is no 
deficiency of discourse whatever heroin on that account; [for] no 
worship is lowered for want of the celestial flower. * 


Definition of Vyavalidva, 

Vyavah&ra, [or] a judicial proceeding, is a transaction which incul- 20 
cates [the rules] whereby the determination of [the party who has 
committed] the unreoogni 2 sed wrong [as] botwocn the disputing parties 
is made known. [Or] it is a transaction made by plaintiff and defend- 
ant, in which are involved evidence, possession, and witnesses ; [or] 
which proposes to decide between conflicting pleadings, As regards 
confession to plaintiff's claim, the use of the term Vyavethdra [in such a 
case] is, sccordingto Madanaratna, secondary. The latter part [of the 


» This refers to the fether of Nfl^antha; but the adjectives in the verse have 
another meoamR which applns to Sankara, the tutelary deity of Benares, When 
thus rendered the verse would stand as follows 30 

1 honour Sankara, on whose head alone shines the moon [as an ornament], who is 
the lord of the Bull, who bears P&mti [as his half-body], and who, in Kfidi, instructs 
all. [See farther Ka^i-Mpta-Moksha-Nirnaya by N&rdyaaabhatta, MS.; Adhyfitma 
B&m&yaa^ fuddha K&nda, chap, xv., v. 62.] 

• ^katichaxya and kuuUbfflabhatta. ® This refers to Vydsa and his school. 

* Khapnka is the word used ; and it means an imagmary celestial flower, used as a 

ill oihation in such figures. As no worship would be spoilt for want of a 
flower which does not exist, the Maydkfaa will not, says the author, likewise suffer 
finwL the oniiajon of matter which rests on no authority. 
a 
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above definition] is for exdiiding unfounded disputes^ false plead-* 
ings^ &c. 

Now [as toj its titles; — ^Yfijnavalkya [cb. ii., v, 6]; — "If one 
aggrieved by others in a way contrary to the Smiitis and the estab- 
lished usage complain to the king, that subject is one of the titles of 
Vyavahdra-, or a judicial proceeding Adharshliah [means] dis-* 
regarded. 

IbS eighteen divisions are [thus] mentioned by Mann [oh. viii., 
w. 4, b, C, 7] : — " Of them, first [1] non-payment of debts, [2] deposit, 
10 [3] sale without ownership, [4] partnership, [5] resumption of gift, 
[6J non-payment of wages, [7] transgression of compact, [8] rescission 
of purchase and sale, [0] disputes between the master and the herds- 
man, [10] boundary disputes, [11, 12] assault and abuse, [13] theft, 
[14] heinous ofibneos, [15] adultery, [16] duties of man and wife, 
[17] partition, and [18] gambling and prize-fighting. These are 
eighteen titles in legal procedure,”* AnajpaJearma [means] not return- 
ing. Aniduyah [means] repentance. Dyutam [means] gaming with 
inanimate objects. Gaming with animals is called Smidhvaya^ 
Here, although according to the text of Brihaspati, " killing a man, 
20 theft, harbouring another's wife, and both kinds of violence [t. e., both 
with speech and with the body], ought to be the four species of 
S&hasa (heinous offences),'^ adultery® and the two species of violence 
with speech and with the body, are varieties of violence, they are 
mentioned separately} [in the same way] as halivarda (a hull) [some* 
times] is after go (cattle of the bovine genus) The nature of these 
eighteen titles will bo explained further on« 


80 


4c ^ ^esskntials of oiyil judioatueh. 

Brihaspati : — " [The king] should build a separate house in a 

n M T 1 * ^ fortress, having water and trees around 

Essentials of CivilJudieatupe. r ^ ^ i* 

it ; [and] on the eastern side of it [the 

The Court-house. house] should he made the court-room, 

properly constituted and facing the east.”® 


Vir. 1. 1, p. 2. * Mit. ch. ii. I 2, p. 2 ; Tfr. L 89, p. 2. 

B The term Siteya (theft) appears to have been madvertently left out of the text in 
this place : lihis is clear tVom the above passages from Brihaspati and Mann. 

* This is a mode of illustration wherein the word go, meaning bovine cattle 
generally, is used, and yet the word halivarda (a ball) is added to denote the 
importance of the latter* 

» Vir. L 3. p. 2. 
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And the same should be the Dharmddhiharmami of Justice. 

For thus is the text of KdtySyana : — That place, where discrimination 
between truth and falsehood conformably to tho precepts of law is 
made, is the seat of justice.'^'* Jfanu (ch. viii., vv. 1, 2 ) : — ** The king, 
desirous of investigating judicial proceedlug-s, should enter the 
court, (composed and dressed and decorated [and along] 

with Brdhmanas and councillors who aio learned in ihe law), and at- 
tend to tho business of litigants.”^* Yiyliavalkya (ch. ii., v. 1) : — 

" The king, divested of anger and avarice, should attend to administer 
justice along with learned Brahma^as, [and] conformably to tho pre- 10 
cepts of law.”® Nripah [means] any one having authority lo protect 
subjects, not necessarily a Kshatriya. Katyiivanai— “The king who 
makes investigations with judges, councillors, Brfilimanas, tho family 
priest, and respectable men [or assessors], attains heaven by reason of 
his righteousness.^^ * Here tho Brahmanas arc those who are ft n J y d kf&h , 
or not appointed.^ 

The respectable men [or assessors] are vhjvld&h (appointed).® 

And it is said to the same effect ; — “Whether nhjuhffth or nuiyuktah, 
one who knows tho law is competent to speak/^^ 

The definition of a p'ddvivdka (a judge) is thus given by Brihas- 20 
pati:— “Hewho in a cause examines, and also cross-examines, and 
who speaks sweetly at first, is therefore called jir/Vritv/Ara.'’® 

Definition of aindfya (councillor) : — “ Tho Ling should 
appoint as amdtya (councillor) a Br^hmana who knows all tho Sis- 
tras, who is free from avarice, who speaks justly, who is wise, whose 
standing is hereditary, and who [is aj twicc-born/* Hero the term 
dvija (twice-bom) is used after [the term BrdbnianaJ for tho purpose 
of including a Kshatriya or a Vai%a in the absence of a Brahma^a. 
And Kdtydyana [says] to the same effect; — “Where there is no 
learned Brtihma^a, there [the king] should appoint a iC.shalriya or a 80 
Vaisya who is learned in law. Ho should scrupulously exclude a 
Sudra."9 

As regards (respectable menl, fsaya] T^juavnlkya [ch. ii., 

V. 2] : — Those should bo made asseF‘‘orfe by the king who have 
studied the Vedtls and Sdstras, who know the law, who speak the truth, 
and who look to friends and foes with tho same feelings/^ As 
regards their number [says] Brihaspati : — “ The court where there sit 

» Vir.L3, p.2. 4, p. 1. » Vir. 1. 4^ pTiZ 

• Mit. ch. ii., 1. 2, p. 1 5 Vir. 1. 4, p, 2. » They would be honorary. 

• Borradaile uses the uord assessor, which has now a definite meaning, whereas 40 
the word in the text is Sabhydh, or those fitted to sit in a Sabhd, or a seat of justice. 

^ This evidently refers to the word Brfihmonas in the foregoing passage. See 
Witl.2,p. 1; Vb.l.4,p.2. -s e 6 

• Vfr, 1. 10, p. A • Vir. 1. 11, p. 1. 


Vir. 1. 11, p. 2. 
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sevesLi S-ve, or tliree Brihmanas^ conversant with the ways of the 
world and learned in the Yedas and in the laws^ is like the sacrificial 
assembly ."1 The same : — '^The king should appoint accountants and 
scribes^ who know the principles of grammar and have studied the lexi- 
cons^ who are skilled in reckoning, who are pure, and who are acquainted 
with various characters.”* Sapdah [means] the science of words [or 
grammar], and ahhidhdnmi, a lexicon or dictionary. Z^i^^yana : — 
** There, Vaisyas who understand justice should be made auditors.” 
Tdira [means] in the abbve court. Brihaspati: — "A truthful and 
10 confidential man should be appointed, subject to the authority of asses- 
sors, to summon witnesses, the plaintifiPand the defendant, and to look 
after them.”^ He must be a Sudra. Yy^sa [says] to the same effect : — 
" A stout Sddra whose ancestors were employed in that office, acting 
under the orders of the assessors, should be made a 8idhya;pdla to 
obtain materials for trial.”* Tdjnavalkya [ch. ii., v. 3] : — A king who, 
from press of other work, cannot attend to administer justice, should 
appoint [in his own place] a Brdhmana learned in all laws to work 
along with the assessors.” 

Brihaspati [thus] relates the duties of a king, a president, and 
20 others ” The president is the speaker; the king is the chastiser [or 
one who gives the order] ; the assessors are the investigators of the 
subject-matter of litigation; the accountant is to count the money, and 
the scribe is to write the legal proceedings.” 

The same The king should sit facing the east, the assessors 
the north, the accountant the west, and the scribe the south/^ 

♦Ydjnavalkya mentions investigators other than [those oonsti- 
♦ ^ tubing] theoourt^[oh. ii., v. 80]:—” Officers appointed by the king, 

the the /Srenw, and the Kxdas should be respected in tbe 

order they are mentioned in matters of legal proceedings between 
80 men.”* Nrijp&iiddldMtdh (officers appointed by tbe king),^ [that is] the 
JPrddvivdia (judge) and others. The communities of t^ous 

traders living in the same village [and] of different castes. The 6ren{s, 
the reverse of the Fdgdif. The aggregates of casteman, 

relatives, or family-members or brethren. Brihaspati also [says] 
”!For those who wander in the forest there should be an office in the 
forest; for soldiers in the army; so for merchants in the caravans.” 
Kaara/nam (an office) [means] a court of justioe* 

K%Syana mentions the time for oonducting le^l proceedings,;— 
” The king should determine judicial proceedings in the Court before 


40 


iVir.l. 11, p. 3. 
• V£r.ll8,p.2. 


•Vtr.il8.p.2. 
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noon^ oonformablj to rales laid doTni in the Slstras, patting down the 
inimically disposed. Those three divisions of the day^ omitting an 
eighth, are declared the best time for legal proceedings as laid down 
in the 6dstras." [The first] half of the first watch being left, the 
three divisions [of one-eighth each] subsequent to it up to noonday 
[is the proper time] . Samvarta mentions the [following] as the ex* 
■cepted days: — ^^^On these days, viz. the fourteenth,^ the thirtieth, the 
fifteenth, and the eighth,^ the wise should not attend to judicial investi- 
gations."^ Brihaspati: — “Having sat there before mid-day along 
with the old, the councillors, and the dependants, the king should 10 
attend to [judicial proceedings], and also listen to [the expositions of] 
the Pur4nas, and religious and moral laws/’ Tdm^ [that is] in the 
Court; Arthasdetranif i^e science of polity. 

In the matter of a conflict between religious and moral laws, says 
H4rada : — “ Where there is a conflict between religious and mend 
laws, one should follow the precept of the religionslaw, disregarding that 
of the moral.^^ As regards difference between two l)harma-S4stras [or 
Smritis] Yijnavalkya says (chap, ii., v. 21):— “When two Smritis 
disagree, that which follows equity [as guided by] the practice of the 
old should prevail/^^ Brihaspati speaks of the sin which attaches to 20 
one who does not take nydya (equity) into consideration. [Thus : — 

“ Ho decision should be made exclusively according to law because in a 
decision devoid of yukti (reason or equity), fiulure of justice occurs.^^^ 

[The king] should also take into consideration the customs of the 
country, &c. ; fbr so says Brihaspati : — “ Those usages of a country, 
tribe, and &mlly which have been introduced by the ancients should 
be preserved intaot, otherwise the subjects rebel; popular dis- 
aiSection takes place, aud the army and treasure are destroyed. The 
mother's brothel's daughter is taken in marriage by the twice-bom of 
the south. In the central country, [the twice-bom] engage in service, 80 
trade, and eat cows. [Twice-bom] people of the east are fish-eaters, 
and their women are notoriously. immorsL In the north, the women 
are addicted to drinking, and can Be touched in their monthly courses 
by men." By thus acting they are sob liable to prdyakchitta (pen- 
ance) or legal correction.^ Fdrve (of ihe east), [meaning] living in 
the eastern parts. In some copies the reading is sarve (all), ^arve 
(meaning) Bithmanas and others. Damah [means] correction or legal 


^ Of eadbi fortnight b $ laid down in the lunar calendar. 

•Vfr.L9,p,a. »Vfr,1.6,p, h *Vir,l6,p.L 

* TBr. 1. S, p. S« which menfiona in additioii the taldng in marriage a biother's 40 
widow ; thua whidh meana **the Khad^te 

(people bom in Khada) many ^e widow of a deceaaed brother.** Aa to the ritnatiQii 
of Kbada, see Bhigarata, skanda is. ch. xx. v. 29; Tardha Ifibiia, ch. ziv. v. 8. 
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pumshment. According to some writers the mention of prdyakhUta, 
&c., for the above acts, in the Smritis, applies to countries not in- 
cluded in the above texts* Others again who construe pr6yakhitta — 
dama as priyakhittarili-po yo damah^ (correction in the nature of 
penance), maintain the exemption [of the people of these countries] 
from [temporal] punishment onlj,^ but they hold that in other 
countries both punishment and penance will have to be undergone* 

Vy^sa says " The decision of a dispute among merchants, mecha- 
nics, cultivators, dyers, and such others, is impossible to be made by 
10 others [i. e. persons of other persuasions]; but it should be caused 
to be made by those who know those pursuits.^^® [Says] Manu 
[chap, viii,, v. 390]: — If a dispute arise among the twice-born on a 
matter affecting their several orders, a king desirous, of his souVs good 
, should not propound improper law.'’ 


Kdtydyana : — At the proper time, the king should thus interrogate 
the plaintiff standing before [him] in a humble posture, ‘ 0 man, fear 
not, say what you come for, and what your* complaint is.’ On his 
* 8 coming into court he should be thus asked, ^ From whom, where, 

when, and on what ground, [have you suffered] ? ** Thus interro- 
20 gated, what he speaks as his grievance should be considered along with 
the assessors and the Brdhmarias ; and, if the complaint be proper, a 
sealed [order] or a man [i e. a messenger] should be sent to summon 
[the defendant].'’^ 


Legal reetraint. 
Four-fold restraint. 


N4rada ; — Until the investigation is gone through, the defendant 
avoiding the summons or setting up a 
false plea may be arrested."^ The same 
[N4rada] mentions four kinds of legal 
restraint ; — (1) confinement to a place ; (2) limitation as to time ; (3) pro- 
hibition against leaving [the particular place] ; and (4) restriction from 
30 [other] employment. Thus legal restraint is four-fold. He who is 
subject to it should not transgress it."^ 


The same lays down punishment for one who transgresses legal re’* 
straint : — If one fit to be restrained, and placed under legal restraint, 
transgresses it, he makes himself liable to punishment."^ The same 


» The ends of (penance) are two— exemption from hell, and correction 

for worldly purpoaes. According to these, therefore, the word pr&yaiehitta is to be 
undmtood m the latter sense only $ ao that the, people described in the text escape 
punishment only, but must undergo (pcyaance) to escape future 

punishment. 

40 » Vir. h 10, p. I. •Fir.l.l5,p.I. *Vir. L X6. p, 2* » Vir. 1. 17, p, 2. 

« See Y&fiitwalkya, eh. ii. v. 5, and comments thereon ; Vir. L 17, p. 2. 

# 1 IT O * r 
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speaks of pniiialitnent being sometimes inflicted even on tbe person 
restraining, [tbns]: — He who enforces restraint by improper means, 
such as by [gagging the mouth] to stop the speech, or by stopping 
respiration, &o., is liable to punishment; not he who breaks through 
such [restraint]/^* 

Under some conditions Narada lays down no punishment for breaking 
through asedha (legal restraint) ; — He who is placed under restraint, 
while crossing a river, or when in an inaccessible road [forest], or in 
a bad place, or in a calamity, or the like, shall not be guilty of an 
offence if he break through such restraint/^ H^tyfyana prescribes 10 

punishment for him who restrains those 
arrested ^ who ought not to be restrained : — He 

who restrains him who ought not to be 
restrained is liable to punishment by the king. This is the rule/^® 
The same names those who ought not to be put under restraint : — 
"Persons standing on a tree, or a bill, or seated on an elephant, a 
horse, a carriage, or in a boat ; [these are all] persons in a dangerous 
place : — [therefore] all these are not to be put under restraint by those 
seeking right investigation of claims. Also persons afflicted with 
disease; persons placed in difficulfcies; and a yajmidna (a saorifioer).^^ 20 

’ [In summoning, Ndrada lays down the following rule]:— " The 
Summons should not cause to be summoned 

the inflrm, the minor, the old, persons 
in dangerous places,^ and persons immersed in religious duties; a 
person who would be ruined (if he were summoned),^ a person suf- 
fering from deprivation of his wished-for objects ; persons engaged in 
doing the king's service, or in celebrating festivals; the intoxicated; 
persons possessed of the devil; the idiot; persons involved in grief; 
the helpless [such as pupils, servants, &o.] ; the woman who has no 
relatives to help her; a woman of a respectable family ; a woman recently 30 
delivered ; a maiden of the highest tribe [a Brdhmaiji] ; [because] 
these females are declared to be dependent on their tribes. It is 
allowable to summon women upon whom their families are dependent ; 

Exception to tbe .bov«. P^^gate woaen, proatitu^ j womea 
of low families and degraded women. 
Having examined the oomplaiut, the king may also summon in 
weighty matters hermits and the like who have repaired to the woods. 


» V£r. 1. 17, p. a. * Vlr. 1. 17» p. 2. 

* The passm withm brackets occurs in MS. £. Vir. refers the text to Kitydyana : 
1.16.P.2. 

* Sm preceding Terae. Y£r. explains FUkamastha as meaning * expoaed to diffi- 
cnltiea,' 1. 16, p, 2. 

•SeeVfr.l, 16, p. 2. 
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without offouding them. Having regard to the time and place and to 
the gravity or otherwise of matters, the king may even cause an infirm 
person, &c., to bo brought slowly and slowly.* In some copies® the 
reading is yamih^ that is (by vehicles) [in place of the second Banaih, 
(slowly)]. 

A person who, being summoned, does not attend, is liable to pun- 
ishment. Bi’ihaspati to the same effect : — ** Where a person having 
relations or family, being summoned, does not attend, through pride, 
[the king] should fix upon his punishment according to the nature 
10 of the matter in dispute.^^^ Zdtyayana prescribes different punish- 
ments according to the [magnitude of the] subject-matters in dispute. 

If the complaint be trivial, the fine should be fifty if it be 

of a middle kind, it should not be less than one hundred ; in com- 
plaints of a serious nature it should always be not less than five hun- 
dred.«4 

Pitdmaha describes the proceedings to be taken after the arrival of 
the person summoned: — “ Tlie defendant should be made to stand with 
the complainant bofore the court.^^ The third case {v&dind is here 
nsed as meaning] ^ along with.^ 

20 Kdtydyana : — There [in the court] the complainant should [first] 
address, then the defendant; after them the saclavjdh (assessors), and 
lastly (the judges)'^ Birihaspati : — ''When plaintiff and 

defendant come [together], each saying 'I am first',' I am 
* \ first,' the plaint should be registered* in the order of their 
classes, or® after examining the injury. 

" A relation or a duly appointed person^ may undertake the plea 
or answer fox* persons who are of weak 
intellect, or insane, or old, or women, or 
minors, or diseased.'^® N^rada: — ^"Whether a person be agpointed 
30 by plaintiff or employed by defendant, success or failure belongs to 
him for whom he pleads." As regards TCdtydyana's text, " If a person 
other than a brother, father, son, or servant, litigating on behalf of 
another, speak falsely in litigation, ho shall bo liable to punishment," 
it is in reference to persons who ai^e not duly appointed agents. 


In some cases the absence of an agent is enjoined by the same 
[author]. " In [prosecutions for] killing 
Exceptions. ^ Briihma^a, drinking liquor, theft, 

adultery with the preceptor’s wife, killing a o^an, touching another's 


* Vir. 1. 16, p. S. » See Vh. 1. 17, p. 1, * Vir. 1. 19, p. 1. 

40 * V£t. 1. X7, p. 2 . » Vir, h 18, p.4. 

« In HSS. 6 and C» instead of v& (or) there is cA«r (and). 


» Vfr 1. 19. D. 1. 
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wife, and also eating forbidden things, seduction and defilement of a 
virgin, violent language and actions, fraud, and also treason, no prafi- 
rdtU (deputy) shall be given : the doer of the act shall plead the cause 
himself/* Repetition of the word steya (theft) is for the entire prohi- 
bition of a deputy [in a case of theft and offences of the like nature].^ 
Pratt vddi [means] a deputy. 


The Pleadings. 


When the defendant is brought up, the proceedings of the plaintiff 
are thus described by Yajuavalkya [ch. ii., 

V. 6] : — That which the plaintiff relates 
should be recorded in the presence of the defendant, [and] marked 10 
with the year, tho month, the fortnight, the day, the name, the caste, and 
the like.”^ In another® Smriti : — “ That is termed a plaint presented 
to the king which contains artha (a cause of action), which briefly 
states the subject-matter fully j [which is] intelligible, expressed un- 
ambiguously, stated in a form cognizable [by the Court], non-figura- 
tively, conformable jhe original complaint, possible, uncontradic- 
tory, cerfain, capable of proof, concise, exhaustive, not impossible in 
regard to place and time, containing the year, the season, the month, 
the fortnight, the day, the country, the district, the village, the house, 
the subject-matter in dispute^ the name of the tribe, description of the 20 
person, and age i the measure or quantity of the subject-matter in dis- 
pute, the names of the complainant and the defendant, and marked 
with the names of their respective ancestors * and seveml kings® ; the 
cause of forbearance ; the injury done to the complainant ; and names 
of the original grantee and grantor.^* The use of the mention herein 
of the year, &o. will be declared in [the Section on] mortgages, &o. 
The use of the country and the like in some cases is explained in another 
Smriti.® ^^In suits for immoveable property, these ten should be entered, 
viz* the country, the village, the site, the tribe, the names [of the plaintiff 
and defendant], names of neighbours, the name and dimensions of the 30 
field, and the names of the father and grandfather and great-grand- 
father (of plaintiff and defendant), and a description of former kings.^^ 

EiSty^yana : — ** The pr&dviv&ka (Judge) should cause to be taken 
down plaintiff's statement, as told by him in his own way, on a board 
with chalk ; then on paper after it has been corrected.'^ ^ 


* The first sUya (theft) probably refers to the theft of gold, which ranks in Hindu 
law with the primary sins, such as Brahmahatydt &c. mentioned in the text (see Manu, 
ch. xi, V. $4). The second steya stands for stealing generally. 

* VSr* 1. 19, p. 1. s These texts occur in the Sm^ti Sangraha. 

* Father, grandfather, and great-grandfather : see VSr. 1. 20, p. 1. 40 

” Those who may have lived during-the time of enjoyment by the defendant : uk 

* That of K4t>4yana ; see Vir. 1* 20, p. 1 ; also Mit, ch. ii. 1. 3, p. 2* 

»Vir. l.22,p, 1* 

6 
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Ndrada declares tLe time of correction He (fr&dmvaka) may 
make correction of plamtifiTs statement before an answer to it 
given; being stopped by tbe answer the correction should cease.- 
So long as the defendant shall not enter an answer to the plaint^ so* 
long may plaintiff cause to be entered [in the plaint J whatever mattev 
he wishes/'^ 

These being the characteristics of a [proper] plaint, those containing 

Inadmissible Plaints. opposite are evidently improper plaints ; 

[still] they are thns described in another 
10 Smriti:® — ^''Tbe king should reject a false plaint which is impossible, 
disclosing no injury, [is] unmeaning, unfounded, incapable of proof, or 
contrary [to law, &c.].” Aprasiddham (impossible), for example ; — " My 
imaginary heavenly flower was stolen Nirihddham, (disclosing no 
injury): such as, He does his work by the light of my lamp Nirartham 

(unmeaning):— such as, ‘'He deprived me of my [letters] eha, fa, 
fu, pa"; Nish-prayo^nam, (unfounded) ; — as, “My neighbour reads 
with proper intonation Aaddhyam, (incapable of proof) as, “ I was 
derided by this person with a scowling brow, &c. f — Vimddhamrh. (con- 
trary):* — as, “ I was abused by a dumb person or contrary to the 
20 [usages of a] city, country, &c., as is declared in the folbwing Smiiti 
“ That cause which is prohibited by the king, which is hostile to the 
citizens, or to the whole country, as also that which is hostile to* 

* the avndfijas^ or councillors [or interests of trades] ; others^ 
again, which are hostile to the leading members of a city or 
town : — all those causes are declared inadmissible/^ 

Even more than one coant in a declaration do not coDstitnte it a 
false plaint, otherwise contradiotion would arise to the followmg text 
of Kdtydyana, viz. ; — A king desirous of arriving at the truth may 
undoubtedly admit even that plaint which contains several counts 
80 which are in themselves conformable to law " As for the text, A 
plaint containing several titles or coants does not stand," it is to be 
understood to mean that those counts do not all stand at one time, bat 
one after another. 

The plaint being thns written, Ydjflavalkya thus notes snbseqaent 
proceedings (ch. ii., v. 7) “ The answer 
™ of the defendant who has heard the plaint 

should be taken down in writing in the presence of the complainant." 

Hdrada thus defines the answer r— Men versed in law consider that 
an answer which meets the points contained in the plaint, which is 
40 concise and reasonable, unambiguoos, consistent, and easy to under* 

* VSr. 1 23, p. 1. • Kdtydytna: lee Vir. 1 20, p. 2. 

» Oastmy to the law of natove, ai in the cmc now given, 
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stand without an explanation."* K^tydyana mentions its four varie- 
ties Answer is of four kinds^ viz. either by a denial^ or by con* 
fession^ or by a special plea^ or by the plea of a former trial." 

The same author thus describes the answer of denial r— " If the 
defendant should make a denial of the 
*^®“*^* claim, that answer is known in law as a 

denial.” ® 

The same [author] details it as of four kinds " (1) This is false j 
(2) I know it not; (3) I was not present then; and (4) I was not bom 
at that time : thus is the four-fold character of the answer of denial."’ 1^ 
The answer of • confession is described in another Smriti* ''An 

, . , assent to the claim is declared to 

Confession or admission. . , i* * » 

be an answer by way of confession." 

Ntoda thus describes the answer by a special plea or exception 
^ ^ " If the defendant, admitting the claim 

set m wntmg by the plaintin, sets np a 
plea, it is called arplea of special exception*"’ 

K4tyiyana describes the plea of former judgment : — If a person, 

Foraerj«dfswnt«rttUL ‘‘“’"Si* defeated at law, sae a«m, he 

should be answered, ' Ton were defeated 20 
formeriy.’ This k called the plea of former judgment." 

These being the characteristics of a [proper] answer, those answers 
which are destitute of these characteristics though self-evidently 
^se, still their nature is thus expUuued in another Smriti : — " An 
answer which is dubious, not to the point, too confined, too exten- 
sive, meeting a pa«'t of the plaint, and so on, cannot be an answer. 

An answer which is irrelevant, incomplete, mysterious, inconsistent, 
not construable without a commentary, and unreasonable does not 
prevail."® K4ty4yana also: — That is no answer which confesses to 
one count of the declaration, sets up a special exception to another^ and SO 
makes a denial of a third." The same author explains the reason why 
[the above] is not an answer In one suit burden of proof cannot 
rest on both the litigant parties, nor can both obtain the judgment, 

Barden of proof answers be offered in proof 

at once."’ Here the meaning is this : — 

In a mixture of the answers of denial and by special exception, 
proof is due from both parties. Because Ndrada declares that, " In 


» Mit. ii. L 4, p. 1 ; Vir. 1. 22. p. 2. 

* Mit. eh. u. 1. 4, p. 2 ; Vir. 1. S3, p. 2. 

•Ibid 

* V 3 aft»! aae Vir.1.23. p. 1; Mit ch. u. 1. 4, p. 2. 

* Vir.l. 24, p. I ; Mit ch.i*. 1. 4, p. 2. 

« Vfr. L 26, p. 1, Mit ch. ii. 1. 4, p. 2. f Mit. eh. ii. 1. 6, p. L 


40 



12 


[c. h-M, 80 — 82 , 

the 'case of a denial^ the proof rests on the plaintiff; in the case of 
a special exception, [it rests] on the defendant/^ Therefore, the 
harden of proof in one suit resting on both, their proofs [must 
be opposed to each other] , So also in a mixture of answers, by 
the pleas of special exception and of former judgment, the burden 
of double proof lies on the defendant alone ; for there is a text of 
Yydsa: — ^'^In pleas of former judgment and of special exception, 
the defendant must exhibit proof."^ And here, by a text of the 
same author that, "In a plea of former judgment, by the decree 
10 and also by the Judge and the like,” proof in a plea of former 
judgment must be exhibited by the production of the decree, or 
by those who witnessed the former judgment. Again, in an answer by 
a special exception [the proof must be exhibited] by witnesses, docu- 
ments, ; so hero [in a mixture of special exception and former 
judgment] also there is opposition to law. In like manner it is to 
* be understood even in a mixture’*' of three or four pleas. These 
mixed pleas constitute illegal answers when pleaded simultaneous- 
ly, but are valid answers when pleaded in order. The order rests on the 
will of the plaintiff, the defendant, and the assessors. And ffirita 
20 [speaks] : — " If a denial and a special exception should be contained to- 
gether, and if ^she plea of confession [be made] with any other, then 
which answer is admissible ? In such a case, that should be known as an 
nnmixed answer which may be most important, or conducive to proof. 
An answer other than this [becomes a mixed one.] ^ Becomes amixed 
one i* is understood. The meaning of it is that in a suit for gold and 
clothes (if it is pleaded that gold was not received, but clothes wen# 
received and returned,) proceedings should first be taken in regard to 
gold, afterwards wii3i regard to clothes. The same rule should be ob- 
served in regard to the mixture of the pleas of denial and former Judg- 
80 ment, and those of special exception and a former judgment. So in the 
same suit [for gold and clothes], if it is pleaded that gold was received, 
but that clothes were not received, or being received were returned, or 
if defendant plead in reference to the clothes, ^I won the cause be- 
fore,^ then in that case proceedings should be taken in reference to 
clothes only, not in reference to gold, for, although^ gold is more 
valuable, there is no necessity of proof in regard to it. When it is 
complained 'This is my cow; she was missing on a certain day; 
I find her to-day in this [man^s] house and where it is pleaded in 
defence, "The plaint is false; she was in oar hCuse even before 
40 the time specified [in the plaint],” this is not a void answer, for 
.although here there are the pleas of denial and special exception, they 
embrace the whole matter in dispute. This is an answer of denmlwith 


* Hit. dt. ii. t- 5, p. S. 


■ Tir. 1. S9, p. U Hit du iL L 6, p. S. 
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a special exception. Here the proof rests on the defendant, not on the 
plaintiff. For, says Hilrita, “Even in an answer involving a denial 
and a special exception, the special exception is only to be considered/^ 

In like manner, where thero are tho plca^ of denial and former judg- 
ment, and those of special exception and former judgment, there is no 
void answer if they embrace the whole subject-matter in dispute. 
Hero in both cases the proof lies on the defendant alone. There is no 
matter whatever in which proof lies on both the parties. Tiiis will 
snlBce. 

Yajilavalkya specifies the order of proof after tho answer h4as been 10 
recorded (ch. ii,, vv. 7, 8) — “ Next, the plaintiffs should immediately 
have evidence written down in support of the matter in dispute. If 
it succeed, ho wins; if it do not pi’ovail, he fails.'* This refers to the 
answer by denial. In other kinds of answer tho burden of proof lies 
on the defendant alone, ns Haiita says In answer by [pleas of] 
former judgment and special exception, tho defendant should exhibit 
proof. Ill the plea of deuijil tho plaintiff [should exhibit it]. In the 
plea of confession there is no need of it." ‘ 

Tiijfiavalkya thus describes the four -fold character of legal procedure 
(cb. iu, V. 8) j— “This legal procoduro is declared to be of a four-fold 20 
character in litigation." The four parts of it are explained in another 
Smriti : — “Tho plaint, tho answer, the proof, and the decision are kid 
down in their proper order as the four divisions of it j hence [it is] 
called four-fold.'"'^ 

But this refers to answers other than the answer of confession ; for 
it [the answer of confession] is two-fold, as Brihaspati says: — “In 
pleas of denial and a special exception, legal procedure should be known 
as four-fold ; but in tliat of confession it is two-fold." 

Tajiiavalkya (ch. ii., w. 9, 10); — “ Until the complaint is cleared, 

, , . no counter-claim shonld be allowed to 30 

crimmatioa. brought against the complainant; 

nor should any other be allowed to charge a person already labouring 
under a charge j nor should the original declaration be allowed to be 
changed." But in assaults and offences [like theft], a conuter-cliarge 
is allowable. Narada “ That man who, abandoning his former ground 
of action, has rccourso to another, shall, from the confession of his 
grounds, become the losing plaintiff."® The losing plaintiff be- 
comes liable to punishment, bat does not lose the suit in law ; and 
this should be understood in reference to civil suits. As tho same 
[anther says] “ In all civil suits there is no failure for a fraud in 40 
speech. [For example,] in suits for seduction, land, and non-payment 


^ Hit. eh» ii. 1. 6, p. 2. 


Hit. eh. iL 1. 6> p. 3. * Hit «h. ii. 1. 6, p, 3, 
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of debt;» the plaizLtiff, though he is liable to punishment [for fraudulent 
speech]^ does not lose his claim.^^^ The latter hemistich is added to 
iUustrate the former, Yajnavalkya (ch. ii., v. 17) : — “ When there 
are witnesses on both sides^ witnesses of the first party [are to be 
examined]. If the first side be invalidated^ witnesses of the other side 
should be examined.*’ Purvav&dlnah (of the first party) [means] of 
the complainant ; Purva^Pahshah (first side) [means] the com- 
* plaint.* AdhanhhuU (if it be invalidated) [that is,] if there 
be nothing to be proved by reason of the defendants’ admission, 
]0 ^7 pleading a special cause. The mention of witnesses is for in- 

cluding other kinds of evidence tdso. 


The same [Yajuavalkya, ch. ii., v. 10] : — "A substantial surety from 
each party should be taken for the satis- 
faction of the judgment." Kiryanir* 
i^ayah, (For the satisfaction of the judgment,) [that is] [who will be 
able] to fulfil [the terms of] the judgment. 

K^tyayana thus enumerates those who are inadmissible as sureties:-— 

A master, an enemy, a person in the 
Inadmissible BUBetieB employment of the master, a person 

20 in confinement, a person sentenced [to a fine], a wayward person, 
a person [with an inheritance in prospect], a destitute person, a person 
sentenced to transportation out of the country, a person in the service 
of Government, anchorites, a person unable to pay [claiming] credit- 
or and an equal fine to the king, and an unknown person, are each 
of them incompetent to be admitted as sureties/’* 


Kiritddhah (a person in confinement), a person chained in irons, 
&o.; Samkayastfiah (a wayward person), vicious j BiktM (a person with 
an inheritance) in prospect, such as the son, the grandson, Ac.; 
EiJitah [means] poor; Anyatr&vddiah (a transported perapn), a person 
-80 banished from a country. Tijnavalkya (ch. ii., v. 62) a — ** Now no 
transaction of surety, debt, and giving evidence is recoguiized between 
brothers, husband and wife, and fktber and son ; provided they are 
undivided.”® K^tydyana thus ordains if no surety is furnished; — ''If 
no substantial surety able to meet the decision be forthcoming on 
behalf of plaintiff, he should he kept under surveillance, and at the 
end of the day [be made to] pay the wages of the guard/’* The 
aaoae : — " A twice-bom unable to give security should he watched 
by guards. A Sddra and the like unable to give security should be 
put in chains/’ 


40 


^ Hit. ch. ii, 1. 7y p. I- 
» Vir.l. 36. p. 8. 


•Vir.l. 18, p. 2. 
-Vir.l. 18, p. 2, 
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N&rada thus describes a snitor with an istadmissible claiti! 
btan vrhOj abandoning bis former actaon^ has recourse again to anotber^ 
should^ from the confession of actions^ be known a false suitor/^ 
Y^jfiaralkya thus describes a party that is in the wrong (ch, ii,, w. 

13, 14, 16) : — " He who shifts from place to place, licks his own lips, 
whose forehead perspires, whose countenance changes colour, who 
with a dry tongue and stumbling speech talks much, incoherently, 
who does not heed the speech or sight [of another], who bites his lips, 
who by mental, vocal, and bodily acts falls into the sickly state, 
[he] is considered a tainted person, whether [he be] a complainant 10 
or a witness [giving evidence].’*^ Snkkint [means] the ends of the 
lips. 

EVIDENCE. 


Evidence. 

Four Idndi of evidence. 


Now the nature of Evidence. Ydjnavalkya (ch. ii., v. 22) ; — " Evi- 
dence is laid down to be writing, posses* 
sion, and witnesses. In the absence of 
any one of these, a form of an ordeal is 
prescribed.^^^ Also, EI£tydyana:-»‘^ If one adduces human evidence, 
and another appeals to a divine test, in that case the king should admit 
the human evidence, not the divine test. Even if human testimony 20 
offered by litigating parties do not cover the whole subject-matter of 
the suit, it should be received in preference to a divine test, though 
this latter may cover the whole ground. In litigation, where there are 
witnesses, no divine test is allowed ; and when there is writing, there 
shonld be no ordeal nor witnesses. As for the rules laid down for the 
P&ga 9 , the the QanaSf and other trades, the evidence [to be 

used by them] is writing,* not an ordeal, nor* witnesses.* 

* % Where a thing is promised and is not given, likewise where 
a thing is given and taken back, in determining ownership 
where there are several claimants, in a case of taking back a thing 30 
sold, where one having bought a thing does not wish to pay the price, 
in gambling, [with inanimate objects,] and betting with living animals, 
—•when a dispute arises in any of these oases, proof by witnesses is 
prescribed, not by an ordeal nor by writing. Where there is [a dispute 
about] making doors and the possession of the use of doors and ways, 
and also as regards watercourses and the like, enjoymenl alone shoi^d 
be considered, — ^neither writing nor witnesses.^' 


» » Vir. L S3, p. 2. » See p. 4. * VIr. L 35, p, 2. 

• The following ocean in G in addition I 

I sRTfiprf 40 

when a thing bring promued la i^ot given ; TathidatU, when a gift is 
xeanmed ; end Sf9&nkdm idrnngt *aH, when a detemiiaatiim of ownenfaip is to be 
made. 
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ni-iliaspati iziennous the supenority of ordeal in some cases " A 
person cominittiijg fi and in jewels, pearls, and coins, a person taking 
away a depo'^it, a ])orsou [wounding another], and a person enjoying 
anoiher’b w ife, arc always lo bo exaininod by the ordeal of an oath. 

Tu charges deadly sins, if witnesses are present, if a party sabinifc 

to orthnil, [the king] should not examine witne’^ses.” Vyasa: ^'If 

a person says, ‘ I did not make this document; ho forged it/ In 
such a dispute, disrogarding that writing, the decision is to be made 
by ovdoiil. If Clime is committed in a desolate ivood, on a night, or 
10 in the inner parts of a house, and if a deposit is denied, proof by ordeal 
is proper/’ Brihaspati : — Where a doubt arises in a document or 
in oral evidence, and where inference is uncertain, there ordeal is the * 
means of cloanug it/* 

The sumo lu} s down the choice oiilier of witnesses or ordeal in some 
cases: — “ W'heii a c\\>v <»f robbery [«ir other assault , 

or libel, and in th'cMls proceeding from violence, cillior witnesses or 
ordeal [arc uJmi^'>ihlo j.* In ca'*c& iU* debt, writing or witnesses or 
even a little reasoning and the like or ])roof by ordeal are laid down 
[by sagos actnuiedj with a desire for the wrclfare of the subject.^* 

20 {a lirtlc reasomiig), eveu palatial proof by inference. Vhhike 

pavmhij^ (In au assault by w’ords), meaning a slander of the nature of 
an abuse, sueh as, ‘ Thou art a killer of a Brdlimapa or the like/ As ' 
for the text of Ivittyayanu, In au assault by words [or slander] and in 
a dispute for land, no ordeal should be resorted to/' this refers to potty 
libels. The mention of land is only for the sake of illustration of all 
immoveables; as Pitamaha says: — ‘^In disputes about immoveable 
property, ordeals should be excluded/' This prohibition of ordeals 
is whenever there are witnesses, &c. And the same writer says to 
the same effect ; — " One should support these [disputes about immove- 
30 able property] by witnesses, wxdting, and possession.*' — ^The same : — 

When there is no writing, no possession, and no witnesses, and no 
probability of an ordeal, then the king is the authonty. [For] by him 
all doubtful matters in dispute arc determined. The deciding author- 
ity (or proof) [in such a case] is the king, since he is the lord of all."» 
Hero end the VijacahunxmdtnMs or introductory essentials of judi- 
cature. 

WRITINGS. 

Now, of Writings. Brihaspati [says] on writings;—'^ Writings are 
. . declared to bo of thi*ee hinds ;-"those 

40 wntten by the king, those written at a 

particular place, and those written by an individual with, his own hand, 

^ Mit. ch. ii 1. Ih p. 1. • Vk L 44. p. 2 j Mit. ch. ii. 1. 6, p. 2, 
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Their subdivisions again are numerous/^* As to what Yasish- 
tha [says] : — " Writings are known to be of two kinds, — ^royal and 
popular/’ Thus is the iwo^fold division declared. This is made by 
recognizing no difference between writings written at a particular 
plac^ and those written by an individual in his own hand* LmJciham 
[is also called] J&mpadam (popukr). The author of the Smriti 
Sangraha says: — " Writings are declared to be two-fold, those [made] 
by the king, and those by tbe people.” Brihaspati: — "Writings 
by the people are seven-fold, [viz.] a partition deed, a deed of gift. 

Their of purchase, a deed of pledge 10 

or mortgage, a deed of agreement^ a 
bondsman’s deed, a money bond, and the like.* The king’s 
* orders are of three kinds- Where brothers being divided of their 

own will, execute a deed of separation among themselves, it is 
called a partiiion-doed. Land being given, the writing [making the 
gift] that is made endurable till the sun and moon exist, and whicu 
should not he cat down or stolen, that writingis known as a deed of gift. 
When one having bought a house, a field, or the like, gets a deed drawn 
containing an exact statement of the price, that is called a deed of 
purchase. When one having pledged moveable or immoveable property 20 
executes a document containing conditions whether the thing pledged 
is to be preserved or used, it is called a deed of pledge or mortgage. 
When the people of a village or a district execute a mutually approved 
document^ laying down a rule not opposed to the king’s laws, that is 
called a deed of agreement. That writing which a person destitute 
of clothes and food passes in a wood, stating, '1 will do yonr work,’ 
is called a bondsman’s deed. A deed of debt which a person having 
borrowed money at interest himself executes and causes to be executed’ 
is called by the wise a money bond.”* By the word Adi (and ths> 
like) are to be understood a deed of purification and the like. 80 

A deed of purification and others are thns spoken of by !K4ty£yaiia 
" When an accusation [brought by the people] is got over by people 
by doing penance, a writing [made by the people] aud attested by 
witnesses [declaring such purification] is called a deed of purification. 
When an accusation is brought, the writing passed amongst the 
leading people, reciting how it ended, is to be known [as] a deed of 
peace. When a boundary dispute is decided, the writing [reciting the 
decision] is called a deed of boundary [settlement] 


»T£r.l.59,p.2. » Vlr , 1. 59. p. 2. 

• The latter part evideatiy referi ta the bonowei’i aoreiy, whom the borrower 40 

eaoaeilM> eater mto the snieiy ship a writing at Ike foot of the origuwl isMid. 

* Vir.l.69,p.2, 
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Prajdpati states wliat is a deed of double bailment « If a creditor 
pledge to another a thing pledged to himself for the same money, 
he should make a deed of pledge for the same, and should deliver to 
him the original [deed of pledge]/*^ 

Y^jnavalkya also (ch. ii., v. 94) " Having paid the debt, the writ- 
ing should be caused to be tom, or another should be made for acquit- 
tance/^® 

N4ra<^ mentions the difference between the aforesaid writings in 
one^s own hand and those made by another Writings are of two 
10 kinds, those made in one’s own hand and those made by another, and 
without attestations or with them [respectively] , Their validity de- 
pends upon the usage of the country/^* Ydjnavalkya [ch. ii., v. 89]:— 

A writing in one^s own hand, though without witnesses, is declared to 
be evidence, provided it be not caused by force or fraud.'^ Balam, 
[that is] force, duress ; Upadhih [fraud through] covetousness, &o. The 
same [author] states a distiuction in regard to writings mada by another 
(Y4jnavalkya, ch. ii., vv. 84, 86) ; — Whatever contract is entered into 
by mutual consent, there should be writing [made about it] attested 
by witnesses, headed with the name of the creditor, giving the year, the 
20 month, the fortnight, the day [of the month], names, tribes, families 
of the parties, their scholastic titles, the names of their fathers, 
Sabrahmachdrikam (scholastic' title), an epithet of respect containing 
the SahvriGh [or any other Yedn; and its branch] as Bahvrichah (a 
student of the Hahrneh branch); Kathdh (a student of the Elathah branch 
of the Yajurveda), &c. The same [auiuhor] says (oh. ii., w, 86, 87, 
and 88) : — " Whsn. the terms of a contract ^^re written down, the debtor 
should sign his name with his own hand, adding, 'What is written 
above has the assent of me, son of such a one' [86] . The witnesses 
should sig^ with their fathers' names before [their ow7i]> thus: — 'Here 
80 1, so and so, am a witness.' These witnesses should be [87]- 
Then, at the end, the person who wrote the document should write, 

' At the request of both parties, this is written by me, so and so, son of 
such and such’ [88]." Samdh (even), [that is even] in number and 
qualidoations* According to some, the particle a may be prefixed to 
the word SamdAy thus znaking asarndh, or uneven.^ 

N6rada:— " If a debtor be ignorant of writing, he [mayj cause his 
assent to be written, and if a witness be so ignorant, he should cause 
his attestation [to be made] by another witness in the presence of all 
the witnesses.”^ 

40 ^ Vfr. l.69,p. 2. 

* The receipt is to be pused in case the origiiuil wiiiing is lost : see Wr. 1. 69, p, 8. 

* ITit. eh. ii. 1. 33, p. I. A deed written by the deb^s own hand requires two 
stteststMos. 

* Vir. condemns the lesding tuamdk or uneven ; see 1. 60, p. 1. 
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Y^jfiavalkja and Briliaapati explam the three kinds of royal writings 
^ ^ . before mentioned (Y&ifiavalkya, ch, i., 

Boyd Wntmg.. g^g^ 820):-«Hkving girea 

land or a corody, let the king execute a writing of the gift [317] for the 
information of futare blessed kings. On a piece of cloth or a copper^ 
plate marked above with his seal, [318] the king, having written 
* VV down the names of himself and of bis ancestors, and* the dimen- 
sions of the gift and a description of its boundaries, [819], 
should issue a permanent grant bearing date, and his signature made by 
his own hand [320]. Nibandhah {coTody), what is given by the 10 
king, &c. out of the produce of a mine and the like. Praiigrahah [is] 
that which is received as a gift, such as laud, &c. Parinidtjkam [means] 
its dimensions. D&7iam, or gift, [is] that which is given, such as 
a house, dec. Ohheda [means] homidarks or its limits. Vpavarnamm 
(its description) [means] tho mention of its bonndaries, &c. [so as to 
identify it]. 


Likewise [Brihaspati*] ; — When a king, pleased with the services, 
valour, and the like of any one, grants land, dec. by a writing, that writ- 
ing is called PrasddaUkhita, (a writing of favour). When, after the 
decision of a suit by [investigation into the] proofs of both parties, the 20 
king gives a writing to the successful party, it is called a jayapaira 
(a writing of success, or a decree). 

Yyisa speaks of a king’s substitute thus The Secretary for Peace 
and War, by command of the King himself, may write down the royed 
mandate on a copper-plate or cloth.” The same author obseiyes t^t 
the king should wx^te his signature of assent to it : — [The ^cretary 
for Peace and War should write down] the boundaries and measure- 
ment, and*the king should himself write with his own hand, ^ X, so and 
BO, son of such and such a king, assent.’ ” Sannivekam, (botindaries) 
and pramd^m (measurement); chd (and) must be connectedi with the 80 
preceding sentence [or verse]. 

Yasishtha mentions four kinds of royal writings A idsana or 
mandate should be kuownas the dust. Next is &jayapatra, or a writing 
of success [a decree] ; dfildpaira, or an edict; andaprayll^ani429a<ra,a 
letter conveying a request. This is the four-fold dirision of roryat writ- 
ings. That by which a commission is issned to the dependent kings, 
servants, the governors of provinces, and the like is called an edict. 
That letter by which, a request is communicated to a sacrificing priest, a 
&mxly priest, a preceptor, and sneh worthy and revered personages, 
is called a letter of request.”^ odsma (a mandate) and jayapixtra (a 40 
decree) have been explained before. 


»S«iybr.l.«C,p. 2, 
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Y^ibvalkya (ch. ii., v. 91): — “ If a docnment is is another oonntry. 

Old decedent*. “ nnintefligible, if it ia lost, 

effaced, or stolen ; likewise if it is torn, 
burnt, or cat asunder, [the king] should cause another to be made.”^ 
N^rada : — If a document is left in another country, if it is worn out 
or unintelligible, or stolen, in the case in which it exists, time should be 
allowed [for its production,] and in those case|s in which it does not 
exist, attestors should be examined/*^*^ Draahphah^ [means] attest- 
ing witnesses. 

10 In their absence recourse should be had to an ordeal, from a text of 
Kdtyayana ; — ** When there is no writing or witnesses in a suit, [the 
king] should pi*escribe an ordeal/^ Ydjnavalkya [ch. ii., v. 92] : — The 
correctness of a disputed or doubtful writing may be established by 
[comparing it with] something written by the [party writing] with his 
own hand, and the like ; [also] by presumption, by confrontation [of 
parties], by direct proof, by marks, by previous connexion, by a [pro- 
bability of] title, and by inference." YnJdih (presumption), inference 
from circumstances; Frdptih (con&ontation) is a meeting of the 
parties in one place; Chilinam (mark), [such as] impression of a seal, 
20 &c., Kriyd (direct proof), witnesses and the like; Samhandhah (con- 
nexion), established connexion; AgamaJi (probability of title), that is, 
some probable mode of acquisition ; Iletuh [means] inference [fn>m 
given premises]. Praj^pati; — ^'^The decision in respect of a royal 
grant should be made with particular care by an inspection of his 
own handwriting and seal, and the handwriting of the writing." 

Biihaspati A document executed by a dying person, an enemy, 
a person oppressed with fear, a diseased 
Invalia writings. person, a woman, an insane or intoxi- 

cated person, a person in distress, at night, by fraud, or by force, does 
80 uot stand good. Where even one witness attesting a writing is infe- 
mous, and reproached by the people, or where the writer thereof is of 
a si milar character, it is called a &lse document."^ 


POSSESSION. 

Ntoda I — Possession with pure title becomes proof ; vrith a vicious 
Possession possession does not amount to 

proof.^ Yydsa distinguishes possession 
by other adjectives similar to * having title,^ [thus];—" It is desirable 


61, p, a. 

» Vir.L62,p.X. 


* Hit. ch. ii., 1 34, p. 2 $ Vfr. 1. 61, p. 2. 

* Hit. ch. ii., 1. 13, p. 2 ; Vir* 1. 64^ p. 1. 
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that possession be five-fold^ with a title lasting for a long 
^ time, continnons, nnintermpted, and’^ in the neighbourhood of 
the adverse party.”* 

Mere possession is not sufficient to constitute a valid claixn^ as 17^ra<* 
da observes: — “He who pleads enjoyment alone, and no title at all, 
should be considered a thief by pretence of false possession.”^ This 
should be understood to refer to a period of time fit for recollection 
[of legal title]; but where it is nnfit for recollection, the same author 
observes that free enjoyment is good evidence. Thns [in the case of a 
transaction] within ^e memory of man,* it is desirable that enjoyment 
of land should be based on title [before it is recognized]; [but is the 
case of a transaction] beyond the memozy of man, enjoyment by three 
saroessive generations suffices, owing to the absence of proof [to the 
contrary], even in the absence of title.” AnugamdbhdvaL (Owing to 
the absence of proofs) that is, owing to the impossibility of deter- 
mining the absence of title by reason of the improbability Cf meeting 
with direct evidence [to that effect]. In eases occurring at a time 
beyond [legal] memory when the memory of a want of title [is handed 
down] by tradition, the same [author observes] On him, the 
sinful man who enjoys possession without title even for several hundred 20 
years, the king should inflict the punishment due to a thief.”^ As to what 
says the same author: — “That which has been even unjustly enjoyed by 
three ancestors, including the father [of the present occnpant], 
cannot be taken away from him, as it has come through three descents 
in succession,” it means that what has been enjoyed by three ancestors, 
including the father, even without title, cannot be taken away ; much 
less [can that be taken awaj] where there is improbability of direct 
evidence. Even in the text of HIrlta, viz.:— When possession may 
have been enjoyed by three former persons without a good title, dating 
from its commencement, it cannot be taken away, having passed 30 
through three snccessive generations,” the meaning to be understood 
[is] 'without a title wMch doeC not reach the 'beginning’ — and not 
' without any title at all.’ Again, when Y^jfiavalkya [oh. ii., v. 28] 
says,, “He who has acquired a title must, when [the title is] im- 
pugned, prove it ; neither his son, nor his [son’s] son^ [are required to 
prove it]: for [in their case] possession carries greater weight,” it 


* eh. u. 1. 13, p. S 1^ Vfr. 1. p. 1. ^ Vir« I. C4, p» If 

* See Mlt&kehai& ch. ii., 1. 13, p. S ; e hundred yesre ugiten m the time tor reeol- 

leetion, from a tent in the Vedatt — ** ** Uiui’e age is one hundred.** See 

aho Vinraixtiodagra 1. 34, p. 1 ; Stedle'a Summary of the Lair and CoMom of Hindoo 40 
Caafeee [let ed.j, p. 80. 

^ Hit eh. ii.; 1. 14, p. 1 ; VIr.l. 64, p. 2. 
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means tliat tlie acquirer of title will be amerced if be does not prove bis 
title; but bis son, &c. will not be amerced [if they fail to prove it] — 
that is, if they do not succeed in establishing title. This is the con- 
clusion. Thus says Hdrita : — The acquirer of a title not proving it 
is liable to amercement, not bis son, bis [son's] son ; but both [the son 
and bis son] are liable to be deprived of the thing possessed as well 
as himself/' ’ 

T^jSavalkya [oh. ii., v. 2&] "If a person whose title is impugned 
should die, bis heir should estabbsb it; in such a case enjoyment with- 
10 out title is no proof/' Bikthi (heir), a partaker of the heritage, such 
as the son, &c. ; tam [means] to the title. 

Possession for a long time is proof: this is contrary [to the con* 
elusion of Y^jSavalkya] : because the plaintiff loses even by short 
possession [of the opponent. This is the difficulty]. Thus observes 
the same [ch. ii., v. 24] " To him who sees another enjoy his land for 
twenty or bis money for ten years, loss [of that thing] occurs/'* [The 
difficulty] is thus answered. It only means that the owner shall lose 
the profits derivable from the land,or the like, for the time that he sees 
another enjoy it without interruption by himself,— not that he shall also 
20 lose the land or the like thing [money, &c. ] j unless such an interprets* 
tion is made, it would be opposed to the text [quoted above] " He’' 
wbo envoys without a title, &c." 

K4ty4yana:— No argument resting on possession should be adduced, 
by the forcible possessor or his son, in lihe case of a beast, a woman, a 
man, &o. This is the law ordained."® N4rada " A pledge [or mort- 
gage], boundaries, an infant's wealth, a sealed deposit, an open deposit,^ 
women, the king's or the ^roiriya^e property; these are not lost [to 
the owner] by another's possession [of them].”* Manu [ch. viii,, v. 
146,]:— "A milch cow, a camel, a riding-horse, an animal to be trained, 
80 and other things nsed with friendly assent, are never lost to the owner." 
Bamyah prayt^yate, [that is] delivered over for the purpose of being 
broken. [End oiBhuUi (Possession).] 

WITNESSES. 

^ * Now* [about] witnesses In the To^nanda.®, Ndrada 
says: — 

" When matters between two litigant parties are doubtful, th^^oulc 

» Mit ch. ii.. 1 16, p. I. * 1. 62, p. 2. 

« Yir. L 69. p. 2 s BCit. ch. ii., 1. 18, p. 1. 

« y^yvnSo&nitM^ pp. 48, 49, defcnhes vpatAikii ai given for «w 

40 thfocgh effBcfion. 8 m also Manu c^. viiin v. 49. 

* Mit. dt u., !• 12| p» 2. 

* A work compiled under the atuptees of Mai, one of the miniitera of Akbar. 
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be cleared bj means of witnesses who bare derived ibeir Icnowledge 
by having seen or beard them/'* 

Bpbaspati declares their divisions : — " Witnesses are declared to be 
of twelve sorts, — written, caused to be written, concealed, recollected, a 
member of the family, a messenger, a spontaneons witness, one in 
answer, another man employed in the business, the king, his superin- 
tendent, and likewise the [people of tho] village.®” LiMiUah (writ- 
ten)— -.entered by the plaintiff in a deed ; LekMiah (cansed to he enter- 
ed) [in a deedj by the defendant at plaintiff’s request; Giidhah 
(concealed), one made to hear [the defendant] behind partition or the K 
like ; BmkrUah (recollected), reminded again and again of the bnsiness ; 
YdiHchhikah (spontaneous), a witness coming to give evidence of his 
own accord ; ViiaraJi (one in answer), speaking after witnesses upon 
hearing or being told [their evidence]; Adhyahshah (superintendent) 
the judge ; and this is meant to include the assessors and other 
[members of the Court] by reason of the text of K^ty4yana : — The 
scribe, the judge, and assessors in succession, [the one in the absence 
of the other].”* 

The same (Brihaspati) [says] : — There should he nine, seven, five or 

four, or even three (witnesses). If they 20 
Their aumher. jSrotriyas (i*,e. learned in the Vedas) , 

then two should he examined. A single witness should never he 
examined. Written and concealed witnesses must be two [of each sort] ; 
spontaneous, recollected, men of the family, as also those called in 
answer, must be three, four, or five ; a single witness is sufficient for 
proof, if he be a messenger, an accountant^ one employed in the bnsi- 
ness, the king, or the judge. Of the written and such-like witnesses 
one only is enough [if examined] with the consent of both parties, as 
Y^jnavalkya obseres. [ch. ii., v. 72];—* "With tho consent of both 

parties, even one person becomes [suf-30 
One mtnets. ^ ficient as] a witness, if he be proficient in 

the duties laid down in the Srutis and Smptis.”^ Vy^sa " Even one 
witness whose actions are pure, who is proficient in Dharma, and whose 


word is known to be true* is enough, especially in criminal proceed- 
ings. Anubhutavdk (whose word is known to be true), who is generally 
found to speak the truth. Eitydyana says that even one witness is good 
in cases of deposit and the like even if he be not an Apia, or always 
tmth-tellmg witness. " In a veiy secret deposit, even a single witness 
is declared [sufficient] evidence; in things borrowed for use even one 
individual sent by the plaintiff may be^me a witness.”^ Ydchitam4t0 


*mL44,p.». 

*7fr.h47,p.l. 


*VIr.l. 45, p, 2. 


» Vfr.l46,p.2. 
• V£r. 1. 47, p. 1. 
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(tilings borrowed for use) ornaments, sncH as earrings and the like 
brought on the occasion of a marriage, &c. 

The same authority considers one witness sufficient in disputes about 
sales. He by whom an article for sale is made, should be made to 
prove it. In a dispute about it he alone is declared to be proof.” ^ 

And VySsa declares their qualifications [i.e. of witnesses] : — Persons 
endued with a sense of justice, persons having sons, persons bom in 
distinguished families,^ persons of pure extraction, truth-tellers, 
persons performing the rites prescribed in the Vedds and Smritis, 
10 persons devoid of anger and envy, Srotriyas (persons versed in the 
Vedas), persons not dependent upon others, learned persons, persons 
residing in the place, and people in the prime of manhood should 
be made witnesses in [transactions of] debt, Ac. by the wise.” 
Ndrada ; — " Among Sreois,® the heads of the Srenist among Vargds, 
heads of vargas; amongst oul^ide people, persons living outside, 
and women among women, become witnesses.”® Kdtydyana thus men- 
tions the vargh (heads of a varga ) : — " The Lingis (persons wearing a 
linga or a symbol), the Sre^is, the Pugas*, and other communities of 
traders, so also members of other communities : these Bhrigu calls 
20 vargds (guilds or tribes). The Hdyakds or leaders of the communities 
of Ddsas [or slaves]® the Chdranas (bards), the wrestlers, those 
who live [by driving] of elephants, horses, and carriages, are called 
vargis. Ydjnavalkya speaks of witnesses even of different castes [ch. 
ii., V. 69]:—" Witnesses [it should be known] ought to be more than 
three ; [they should be] devoted to the performance of rites prescribed 
in the Vedas and Smritis i of the same caste, of the same class ; [failing 
these] all witnesses of any caste or class.” 

The same [author] mentions inadmissible [witnesses] [ch. ii., v. 70, 
7}] : — woman, an infant, an old man,^ a gambler, an intoxicated 
30 person, a person possessed by an evil spirit, an infamous person, a 
performer on the stage, an infidel, a forger, a deformed person, one 
degraded from caste, a friend, one interested in the subject-matter of 
the suit, a partner, an enemy, a thief, a ferocious person, one 
* known to be a liar, an ontcaste, and the like are inadmissible* 
witnesses.”® Nirdhvtah (an outcaste) a person cast out by his 


iVfr.1.47, p.2. 

* The oHgintly wh»b is maaZdlft, means also according to the Madanaratna, 
* penm acqusitiM with psst tnauaetions,’ and according to another anther ' peraona 
of respectable character.* See alao Yiramitrodaya 1 46, p. 1. 

40 » See above, p. 4, * See above p. 4. * Vir. 1, 47, p. 1 , • Vir, 1. 45, p. 2. 

* Abote 26 years of age* Mit&ksbaxi 1. 28, p. 1. * Vir, 1. 47, p. 2. 
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kiiismou. Tlio words [an oxitcasto] ^ and tlic like’ inclnde slaves, 

&o. B.*ihn«!pati : — ** The motber’s father* tbo father’s brother, the 
wife's brother, and mother’s brother, the brother, the frif nd, and the 
son-in-law are bad witnesses in all disputes*”^ Nar.ida: — Uo who, 
not being raoiitioncd, comes of his own accord and ^peak^ tfchnically 
called a selfspokou man. Hi is not fit to be a witiiLS'.'’- K ityayana 
" Should one of tho witnesses recorded or summouod by a p irty utter 
a falsehood, all those wituo'-ses become incompeLont witnc-'sc^."’'* 

Ndrada speaks of tho competency of even tho«o [dc^'Crlbed above a:» 

inadmuaiblc] to givo evideneo in some 10 
xeeptions. ^ , — ,, Slaves, wicked men, and others 

who are declared to be bad witnc'-^cs, — thc«o aho ma} be admissible as 
witnesses, regard being had to the gravity of the matter [in dispute].” 

In the absence of [other] witnesses, [s»ays] — Mann [eh. viii., v. 70] 

** If there be no witness, even a woman, an infant, an old man, a pupil, 
or a kinsman, or a slave, or a servant may be admitted lo give cvidcMice,” 
Yijnavalkya [ch ii., v. 72] "In adultery, theft, as-aults, and a 
Sahasa (a heinous oflfence), any person may bo a witness.” Although 
adultery, &c., are included in the term S^hrrna, they are separately 
mentioned to include adultery, &c,, committed in secret. TJsanas : — 20 

A slave, a blind person, a deaf person, a leper, a woman, a minor, an old 
person, and the like, — even these, if uninterested, are deemed competent 
witnesses in a Sdhasa, [or a heinous offence].” Ahobhhainladdhdh 
(uninterested) impartial. 

Brihaspati: — "When witnesses summoned in an action are faulty, the 

Obj«!tion.towitne«e.. adverse party may expose [them]. Bnt 
•' the litigant attributing faults to faultless 

witnesses is liable to pay a fine equal to an equal amount.”^ Vddi 
(litigant) heremeans the defendant. Tatsamam (of equal amount), equal 
to the sum claimed in the action.^ Yy4sa ; — "The faults of witnesses are SO 
to be stated in court by the defendant; when they are all committed to 
writing; they being read, [the witnesses shonld be required] to reply 
to them.” The meaning is that haying regard to the faults set in 
writing, the witnesses should be required by the assessors to give 
[satis&ctory] explauation on the subject. The same ; — In the answer 
by admission,® witnesses are never fit [to be called] ; [in an answer 
given] otherwise, the defendant should, by evidence, rebut [the plain- 

»Vfr.l.60.p.2. •Vir.l,47,p.2. « V£t. b48,p. 1. 

*V£r.l. 51, p. 1. 

» Aocoraing to the author of the * Vfraroitroctaya’ and Apaxdrka, a oonunentator on 40 
YIjSavalkya, * equal to the fine to be paid by a fidse witsess.' 

^ One of the fc ur kinds of anssrers; see p. 11, hue 2. 
d 
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tiff’s witnesses] . If the defendant does not clearly rebnt, he must pay a 
fine; the witnesses if rebutted [or contradicted], are to be rejected 
as improper witnesses. In like manner, if the plaintiff sits quiet 
[in the presence] of the [opponents proper] witnesses, he must pay 
a fine as laid down by law.”^ Aionyathd (ObherwiseJ, means in an 
answer except that of admission. Bhdvamyah (Bebut) that is ho 
should make them admit their faults; or should bring their faults 
home to them. Knyayd, L e. by evidence. The rebutting is to bo 
as clear as possible ; this is the meaning. But the text objections 
10 to or faults of witnesses so established by the people in general 
are to bo admitted by the Assessors [as such], and are not to 
be considered as requiring proof lest there be tho impropriety 
committed [of requiring an endless series of proofs]”^ has re- 
ference to witnesses publicly known to be truthful. In caso of 
these disqnalificatioQs being unknown to the defendant, the same 
author says : — " Those faults in proof should be exposed by the 
litigant ; aud those co7i€ealed should be made clear by the assessors in 
time by the [aid of the] jSdsira/^ 

The moaning is that concealed faults should be exposed by expouud- 
20 ing the Bdstra before the oxamination of witnesses [begins]. There- 
after says Biihaspati, they should not bo mentioned. Thus — “What- 
ever faults in or objections to a document or witnesses there may be, 
they should be declared at the trial before examining witnesses ; if they 
be ^terwards spoken to, they should not be reckoned as feults”’ uktdii, 
that is the speaker’' beginuing to speak [should be stopped] ; this is tho 
meaning.® The termination Jetah [in the word uhf ah above] denotes an 
agent according to the aphorism [of Panini] “And the affix applied 
to an action begun, denotes, an agent.” [cb. iii., qr. iv. 1.] In such a 
case, their punishment is thus stated by Kdtydyana : — “ He who, when 
60 the matter in dispute has been deposed to, may object, as disqualified, 
to witnesses not objected to before, aud shall not give reasons in support 
of his objections, shall be fined in the lowest jrmercement,”® If the 
witnesses are unable to clear themselves of the objections brought 
against them, the pariy interested must do it, as Brihaspati says,>-<- 


» Hit. (dh. li., 1. 29. p, 2 ; Wr. h 51, p. 2. 

• This logicsl effibuce is techniesUy called anavasthd, a mode of proring by an endless 
aeries of statements (See a quotafion from Vydsa in the Tiramitrodaya on the subject 
of ivitnesses, 1 51, p. 1.) 

»TSr, 1.61,p.2. 

• This is properly a passive participle, but according* to a rule of grammar quoted 
^ in the text it must betaken here in an acUve sense. 

« This evidently refers to assessors ; See Vlxamitrodaya L 51, p. 2. 

• Tit. LJ51, p. 2. 
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** He whose documents or witnesses are found fault with in an actiou, 
cannot gain his cause, until lie clears up the faults found in 
iat (It) signifies document &c. 

Kdtydyana* prescribes punishment to suborners of false wit- 
nesses [thus],* — ^He who with a desire to gain a cause, sets up 
false witnesses, shall bo deprived of every thing belonging to 
. him, and should also be made to lose his 

Subornation of Peijuiy. , Kirviahaifam [that is! lose the 

subject-matter of the claim. N^rada describes the means for determin- 
ing [who are] false witnesses, " He who appears as it were uneasy by 10 
reason of the wickedness of his own crimes, shifts from place to place 
or runs after [another person], who suddenly coughs mnch» and likcwiso 
draws his breath now and again, who scratches the ground with his feet, 
who shakes his hands and clothes, the colour of whose countenance 
changes, and whose forehead sweats, whose lips become dry, who looks 
above and about him, and who talks much irrelevantly, in a hurried 
manner, and without being questioned, should bo kuown as a false 
witness. Such a wretch should bo punished severely,”* 

Kdty^yana and filso Manu [ch. viii., v. 87, 70, 80] state the mode of 

of .itaeBo,. examining witnesses In the forenoon, 20 
the Jndge being pnriSed, shonld ask 
the twice-bom to give trno evidence in the presence of [a sjmbol of] 
divinity and BrdhmaiGias, their faces Iw^g turned to the north or to 
the east [87] . The witnesses being assembled in the middle of tho 
Court-room, in the presence of the plaintiff and tho defendant, tho 
judge should examine them, after addressing them all in the following 
manner [78]. All that ye know to have iTciprocally taken place be- 
tween the parties in this case, declare with truth, for your evidence in 
this case is [required]”* [80], 

In disputes about kiue, horses, and the like, the same [Kdtydyaua]^ 30 
requires also the presence of tho subject-matter of the claim ; — “ In the 
prcsonco of tho plaintiff and the defendant, and near tho subject-matter 
of the dispute, the Judge should require them to produce the evidence 
of witnesses openly, and never behind. [Evidence may sometimes bo 
taken] in the vicinity of the subject-matter in dispute even in tho 
absence of them both. This rule holds in [the case of] quadrupeds, 
bipods, and immoveables. In disputes about articles of weight, of 


* V5r. I. 51, p. 2. • »Vir.l.52,p,l. 

3 Vir. 1. 52, p. 1; he should not he fined, hut otherwise punished lo as to dctci 
perjurers, 10 

^ Vir, 1. 62, p. 2. » Id. 
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number, and of measure, the judge may ask witnesses to give their 
evidence even in the absence of the matters hx dispute : not in other 
cases/^^ Tayorapivina l”uachlt (Sometimes, oven in the absence of 
them both.) [The meaning is that] even without the presence of the 
plaintiff and defendant, [but] in the vicinity of the thing in dispute in 
some cases, [such as in the case of] quadrupeds, &o. ; Taidyam (articles 
of weight), things fit to be weighed, such as gold, &c. Qanimam (Of 
number), fit to be numbered, such as coins, &c. Meyam (of measure) 
fit to be measured, such as rice, wheat, &c. Ahhdvepi (even in the 
10 absence of) that is of the matter in dispute [such things of weight, &c.], 
knydhareshit (in disputes) [that is] in legal proceedings. In cases of 
murder the depositions of witnesses should be taken in presence of 
feva,® as the same® author observes: — ^*^In cases of killing living 
creatures, witnesses should be required to give their evidence in pre- 
sence of Siva, in the absence of any marks of killing ; but if there be 
marks, they [the marks] should be exhibited and proved.”^ Tat 
(that), signifies the depositions of witnesses which should be taken [in 
the presence of Siv4] in the absence of any marks of killing; Anyaihd 
(otherwise) when there are marks of killing. The same : — Prooras 
20 tination must not be made by the king in examining witnesses ; great 
sin arises from procrastination, such as failure in performing religious 
acts [during the time lost]®.” 

N4rada: — Having called witnesses and bound them firmly by an 
oath, he should examine them all separately, all of them being known 
to be following the rules laid down by law, and being acquainted with 
the matte in dispute.”® Ydsishtha, — ^^^That act which was seen by 
aU of them together should be told by them in the same manner ; but 
that [which was seen by them] separately should be related separately 
by each. But where an act has become known to witnesses at different 
30 times, there witnesses mast be examined separately. Thus is the rule 
laid down.”^ 

Mann [ch. viii., vv. 113,102]; — A. Br^hma^a should be required to 
swear by [hisj tratb, a Kshatriya by his 
^ riding animal and his weapons, a Yaisya 

by his kine, grain, and gold, a Sddra by [imprecating on his head if 
he speak falsely] all sins [116]. The Brahma^^s who tend herds of 
cattle, who trade, who practise mechanical arts, who live by dancing 
and singing, who are hired servants or usurers, should be doalt with as 
[if they were] Sddras [102].” " Those who are fallen from their proper 
40 duties, who live upon food given by others, and who long for the pri- 

' V£r 1. 52, p. S. * Siva being the destroyer. * This is also Kdty&yana. 

* Vh. 1. 52, p. 2. » Yfr. I 53, p, 1. • Vir, 1, 63, p. 1. ’ Vir. I 63, p. 1. 
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vileges of the twice-born, should be treated as 6udras”. * thy speak* 
ing falsely, thy truth will perish^; [this in the case of the Brdhma^a} 
and the ; such is the meaning* The test for determining the 

truth or falsehood in the depositions of 
est 0 evi ence. wituesses is thus declared, [by Brihas- 

pati]. — ^'^The king should declare the matter in dispute as proved, if the 
evidence be warranted by or conformable to, the place, time, age, thing 
in dispute, and the name and caste [of the deponent] Ydjnavalkya 
lays down a rule for deciding when witnesses make contradictory 

statements, [ch. ii., v. 78].* If the evidence is contradic- 10 
♦ tory, the testimony of the majority prevails ; if the witnesses be 
equally divided, the testimony of the virtuous, and if the virtnons 
are [equally] divided, the testimony of the most virtuous should be 
admitted.**^ 


The same author prescribes punishment for not deposing after 
having agreed to give evidence [ch. ii., v. 76 ] : — ** A person not giving 
evidence should he made to pay by the king the whole debt together 
with a tenth added thereto on the forty-sixth day.^^^ Sarvam (the 
whole), including interest. Sadakahandhakam (together with a tenth) 
that is, together with a tenth share added ihereto The tenth share is 20 
to be received by the king, and the creditor should receive the debt 
with interest as stated in the Mitakshar^.^ 

The same lays down punishment for one who having knowledge 
[of the matter in dispute] refuses to give evidence as a witness [ch. ii., 

V. 82] ; — “ He who having been called upon to bear testimony con- 
ceals it under the influence of passion should be flned eight -fold ; [if 
a Brahm^^a] he should be expelled*^^^ Such a witness is to be fined 
eight times the amount of the fine to be inflicted on the party losing 
the suit. A Bdlhma^a unable to pay the fine is to he expelled. Ac- 
cording to the Mit4kshar^,^ the Kshatriyas and other [lower orders] 30 
should be made to work at their own proper occnpations. Mann [ch, 
viii., V. 108] : — That witness who having given evidence suffers 
from a disease, or from fire, or from the death of a relation, within 
seven days, should he made to pay the debt and a fine.^^ Y^jfiavalkya 
[ch. ii, V., 80 ]; — ** Even when evidence has been given by witnesses, 
if other more excellent witnesses, or doable the number of witnesses 
first examined, should depose contraiy to what they have done> the 
first witnesses become false:’^ — Nirada After a cause has been decided, 


^Vir.i. 53,p. 1 . 

* This text is referred to Brihaspati : see Vir. 1. 54, p. 1. 

* Vir. 1. 64, p. 2. * Mit. cb. ii. 1. 29, p. 2. 

* Vir, 1. 57, p. 2. « Mit. ch. ii, 1. 81, p. 2. 
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proof, whether by documents or witnesses shall become useless, unless the 
same were made known before.”^ Yajnavalkya speaks of a permis- 
sion to giye false evidence in some cases, and of a penance to be per- 
formed in consequence [ch, ii, v. 83] : — Where men of the four 
classes would be liable to suffer capital punishment [if truth were 
spoken], there indeed the witness may speak untruth; for the purifi- 
cation from that offence, an oblation of rice should be presented to the 
goddess Sarasvati® by the twice-bom/^^ Vishnu prescribes the [fol- 
lowing] penance fora Sadra: — "And a Sddra should give one dayfe 
10 fodder to ten cows/^ AikAhikam (one day’s fodder) that is as much 
as will be sufficient to feed them a [whole] day. 

[End of the Sectuni — ^Witnesses.] 


[The disquisition on JDivya (ordeals) is omitted in the translation 
as it does not form one of the eighteen titles of law or procedure laid 
down by Nilakaigitha ; and because also it is now practically use-* 
less. Sanekrit students will find the original in Part L pp. 16 — 30. 
Oaths form one of the ordeals ; but as they are now resorted to in tho 
ordinary administration of justice, especially civil justice under Act 
X. 6f 1878, (the Indian Oaths Act,) Nilakagiiha^s observations on that 
20 subject are translated and are now laid before the English reading 
public.] 


OATHS. 

♦ Manu [ch.viii., r. 113] A Brdhmana should be sworn in 
^ [the name of] his veracity; a Xshatriya, of his riding animalor 
his weapons ; a Vaisya, of his kine, grain, or gold ; [and] aSudra, 
of all sins.^’ Brihaspati : — A man’s veracify, riding animal, weapons, 
kine, grain and gold, the gods, the feet of BrdhmaigLas, and the heads 
of his son and wife, these are the [forms of] oaths iJways serviceable 
in small disputes. lu the case of Sdhasas (heinous offences) and im- 
30 precations, the inquiry should be by ordeal.” 

Ydjiiavalkya [<fii. ii., v. 113]: — "There is no doubt but that ho is 
pure on whom no frightful odamity by the act of Gbd or of the king 
falls withiu fourteen days [from the time of his tal^g oath]”^ OJwr&m, 
(great,) as according to the IMiidkshard [a difficulty] of smeffi conse- 
quence is unavoidable by mortals. * Also Kdtydyona says He to 

»V£r.h34,p.l. 

* She b^Dg ike goddeit of qpeerti wbidt has been polluted by an untratb. 

® "Vhr. 1. S8» p. ^ 

* The Vfntmitrodayasays * witbin the fourteenth part of a day% but this is evidently 
40 wrong from the expression * Sapteha [seven days]’ used further on in the same sense. 

* Hit. cb. ii., 1. 45, p* i. 
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whom no frightful calamity, hy the act of God or the king# 
within fourteen days [from the time of his taking oath] is 
sidered as pure by his oath.” Yyasanamf misfortune ; Glicyrai^) 
great suffering, as according to Vachaspati Mi&ra and 
chdrya, a [human] body is necessarily liable to small accident®* 

Again, Kdtydyana : — " Now in the case of contradiction oi 
accompanied with misfortunes by the act of God within two 
thing claimed should by all means be caused to be given tog®® 
a fine. When to him [i. e. the performer of the ordeal] alon^ 
to all, happens disease, fire, or the death of a near relation; 
be made to pay the debt and a fine. Fever, dysentery, 
pain in the deep-seated bones, diseases of the eyes, or of 
or madness and headaches, and a fracture of the arm, the®® 
diseases to which mortals are subject [by the wrath of] God* 

As [it is stated that] a contradiction of an oath by death 
man, dso. [takes place], when [that c^damity happens] to 
plagues and such [diseases] are excluded. The words ‘to 
show that diseases [happening] to tho [party] challenged, ^ 
his sons, and such others, are a sign of contradiction [of 20 

that [calamity] should be great and not small bas been 
It is by a [similar] reasoning that Vdohoapati Misra says 
and the like happening to the challenged [party], only whe*i ^relation 
a mark of failure.” For tho same reason the death of a nc®^ 
is mentioned, hut not his disease or the like. 


ex- 


DETBEMINATION OF HERITAGE. 

Now, ownership useful in the determination of heritage 
pounded.] 

That [ownership] is a special capacity produced by tu 
purchase, acceptance, and the like.* Its being created ^ r j 4 q* 
and the like is understood from the people’s transactions, ^ 
not [proceed] from law.® Because even those ignorant of 1^^ , . * 

Also because tracing it to law is liable to [the logics obj^® ^ . -* 

cumbrousness. In the jVayuuiueJfea, Bhayandtha is of thes^^ opimon* 

»The definition given by Jimdtavdhana is 
whieb means “ ownership, implies the quality pn the object owned] of 
the owner] aeeording to bis pleasure, and arises out of law.” The defia***. 
commentator of Jimdtavfibana would adopt is that of the Natydyikas, ^ * 

s. e. a thing beyond the seven categories or substances of the , 

phy. See Jim. p. Inline. lB-17. Vfr. 1 166. p. l.linell »;.= ‘■*!S?X40 
which means ownership is a property lod*^ 
quality [in the object owned] of being used according to pleasure.” 

• Jim. p. 25. 
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As to Tvliat Gautama [says] : — " Ownership [arises] by heritage, 
purchase, partition, taking [of unowned things], finding [of treasure- 
trove]; to the Brdhmaiia, acceptance is an additional mode [of acquiring 
ownership] ; to the Kshatriya, [obtaining] by conquest, ‘ gain [by 
commerce and service], for tho Vdisyas and Sudras [respec- 
*** tively]/* this text is [merely]* an exposition of the causes 
accepted by the people. For people use the term rihtha [herit- 
age] for what becomes one’s own by the mere extinction of the 
[previous] owner’s property therein. The word (mere) is used 

10 to exclude purchase, acceptance, &c. [Therefore] here, [in the text 
of Gautama] in the extinction of the owner’s property, lies the capacity 
of the term riktha [heritage] j because it [rihtha] is associated with 
purchase, and the like [which are] causes producing ownership.® Also 
because of the logical rule that the apprehension of the object (snbstan* 
tive) cannot be without taking in the property (adjective),* 

Dhdresvardichdrya says that the father being alive, the sons, &o* 
having no ownership previously produced in his property, their owner- 
ship is generated by partition. The author of the Smriti-Sangraha 
[says the samo].^ [But] that is not so. Because by the text, 
20 ** by birth itself ownership of wealth is gained,”® it is to be under- 
stood that the birth of a son is the cause of his ownership in the 
father’s wealth, which is known as ownership arising from sonship ; 
because also of the text of Ydjnavalkya [ch. ii., v. 121] x — The 
ownership of both father and son is the same in land, a corody,* or 
wealth received^ from the grand&ther.” This cannot he [construed 


^ YCr. 1. 161, p. 2, \rould inclade irealth obtained by fines and the like, and in the 
case of a ruler this seems to be proper. 

> In the case of JUktha, extinction of the owner’s property is the cause from which 
arises ownetsbip to the Bikthi [to the inheritor], juat as pnrebase gires it to the par- 
80 chaser, acquisition to the Br&hmana, &c. 

’ The logical rule here referred to, when written in fall. Is 
Kq which means, * the perception of an object cannot take place without a per- 

ception of its properties.* (See the LagfaumBnjfish& of N&gem Bhatfa in the chapter 
styled Namdrihuvdda* One of the examples usnsUy §pTen is thst of Ba^^h (the 
holder of the stick). One cannot know the lla:^4^ until he knows that he has the 
Danda. The attribute, therefore, must he known first. The extinction of the owner’s 
property is the attribute or quality from a knowledge of which ownership in the hi- 
heritance will be understood. Therefore the capacity of a word lies in the quality, 
not in the thing ; thia is the principle of the Mimdfioikds. 

40 ^ Jimfitavihana, who is a follower of Bhiresvardchfirya on the question of the 

creation of ownership to some extent, says, which means 

‘ the death of the [previous] owner is the cause of the ownership.’ See J£m. p. 21. 

• This text is referred to Qautama. See Mit. ch. ii., 1. 47, p. 2. 

* An allowance received from a king: see Tfr. 1. 175, p. 2. 

' The word is dramya, which signifies property of any kind. 
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to] mean tliat the cause of the ownership is found in the grandfather’s 
deaths [and] not in the birth of a aon« For [in that case] such owner'* 
ship would bo wanting in case of a grandson not bom up to the time 
of his [the grandfather’s] death. Strictly speaking, the word (frmidh 
father is indicative of a class, [not of the grandfather alone]; otherwise 
there would arise an absence of equal ownership, [ of the great grand** 
son] in the [wealth] received from the great*grandfather, and 

becanse the subject [is land], and its adjective is [received &om the grand- 
father].* As for the text of Devala, " The father being dead, the sons 
should divide the father’s wealth; for, so longas the blameless father lives, 10 
thw ownership does not arise,” ^ the former half of this text is indica- 
tive of the time of partition, from the use of the potential form [of the 
verb ^divide’]. The latter half is commendatory of [the partition 
time,] [which describes the time of partition to be after the father’s 
death], and indicates [the sons’] dependence, not their want of owner- 
ship, By this mode of interpretation, the text of Sankha, viz,, While 
the father lives, the sons should not divide the wealth, oven if they 
should acquire it subsequently [to their birth] ; inasmuch as 
the sons are not independent in respect of Anha (worldly transac- 
tions) and dharma (religious-rites)”^ is also [thus] explained. Here 20 
the mention of dependence [in the second half of the text] is with the 
view of strengthening the foregoing prohibition. The construction 
[of the passage] is Yadyapi iaih paschdt adhigaiain (even though by 
them gained subsequently). Taih (by them), by the sons. FaschSi 
(subsequently), that is, after their birth. Adhigatam (gained), th^ 
is, acquired by acceptance and the like. The proposition in 
brief is this ; — ^Notwithstanding the nndisputedr ownership of the 
sons in their own acquisitions, they are dependent in regard 
thereto; how much more so [must their dependenoe be] in regard 
to acquisitions by the father. And this dependence has reference to 30 
partitjion, [the performance] of voluntary rites, dealings, and the like. 
Therefore H4rita says, " While the father lives, the sons have no inde- 
pendence in respect of the receipt and giving of property, partition [of 
wealth], or of passing a censure,”* By the words Adinavisarga (re- 
ceipt and alienation), all transafCfciona are intended, Ahhepah (passing 
a censure), according to Madana, [means] reproving female slaves, Ac, 

As for the text The father alone is master of* all gems, pearls, and 


* The term (end the like) seems to hsve been inadvprtently pat, 

• This nde is illostrsted by the example ** ^ [whereia the 

Soma Juice is kept]). Here graka, or the cap, is in the stngalsr snd yet it is indScatire 40 
of a (dess. And tiberefore by the text ” the wiping of all the cups is to be 

nndmwtoodL 

»Vfr.l.m,p.l. * Vir.L 161, p.l writ Vy^M. • Vjim. M. Md K«». 

* 
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ooralsi but neither the father, nor the grandfather is so of all immoTe- 
ables/^i it signifies the father’s independence only in wearing and 
otherwise using earrings, rings [&o.], but not in giving or otherwise 
{[alienating them] j nor does it mean to exclude the birth of a son as the 
cause of ownership. The same meaning is a]^o made manifest by the 
mention of gems and the like, which are not {iestroyed by use* Hence 
in the text, ^'Though immoveables and bip^s have been acquired by 
the xnan himself, there is no giving away or selling them without con- 
vening all the sons,*^^ the prohibition applies only to their gift, sale or 
10 the like/ [and]^ not to their use. Therefore, the prior undefined owner- 
ship of many brothers, &c. is defined [and made known] by partition* 
According to some,® by the extinction of prior joint ownership in 
wealth [through partition], a particular ownership is created* in por- 
laona of it ; but, the idea of the extinction of a prior ownership and the 
creation of a new one, involves [the logical fault of] cumbrousness; 

[it is better,* therefore, to conclude] that the particular owner- 
* ship which was created in a portion, was [only] made known by 
partition as subsisting in a particular thing.^ 

To return to the subject. Brikmanasyddhikam labdham, some [m- 
20terpret this to mean], 'what is obtained by acceptance is productive 
of more firuit to the Br^hma^a.^ But the proper [interpretation] is that 
besides inheiitance and the other modes [of acquisition mentioned jn 
the earlier part of the text], acceptance is an additioniJ mode for the 
Br^hma^a alone ; [and] similarly conquest and the other [modes 
mentioned] are j^dditional modes] for a Eshatriya, and the others 
[{.e. Yea&ya» and Sddras respectively]. In conquest also, where there 
is ownership of the conquered in houses, lands, money, or the like, 
therein only arises the ownership even of the conqueror ; but where 
the conquered has a right to taking taxes [only], the conqueror has 
80 even the same, and no ownerdiip. Therefore it is stated in the sixth 

* This text is referred to Vish^ by Kamsldlcsr. Mit. ch. ii., 1. 47 , p. I ; V£r. 1. 161, p. 

8. inialcstttha’e interpretation of this verse is different from tbat of VijSdaedvara and 
the yfrsmitrodays. The former takes the words (gems, pearls, and 

corals) as illustratiTe of only those moveables whieh do not deteriorate by use and so fiur 
resemble immoveables ; while the latter take the same to be illnstr tive of moveables in 
general. Jtmdtavdhana on the ether hand would refer this verse to property Bcqaired 
by the grsnd&ther, like his predecessors, who maintain that ownership is created by 
partition $ see Jtm. p. 56. 

* This is attributed to Xdrada by Kamsldkara, see Mit. eb. n., 1. 47, p. 8 ; Yir. 1. 
40 163, p. 2. 

* KDskantha here refhrs to VytS&nedvsra and the Yiramitrodaya. For the lurid ^ 
qnisition of the latter on this subject see Yir. 1. 169, p. 2. 

* The manner in which and the period when ownerriiip is created has formed a 
very fonitfol subject of discussion with Hindu jurists. It will be noticed in the 
Appendix. 
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book * of the Pu'eva Mi'ma'nsX], *^Tke whole earth cannot be given 
away by the king of the worid ; neither the [whole] Mandala^ (depend- 
ency) by the ruler of that dependency,” The ownership in each 
village, field, and the like of the whole earth or the dependency belongs 
solely to the respective hhitmihas or landlords. The ruler has only to 
take the taxes. Hence in what is now technically colled a gift of land, 

&c., a gift of the soil is not accomplished, bat only a grant ofdne allow- 
ance [is provided]. Bat in purchases made from the Bhumikas, or 
owners of the soil, even ownership in houses and soil accrues. There- 
fore, [to the giver of such land] there is also the fruit of the gift of the 10 
soil, Nirvis/itam is what is acquired by usnry^ agricultore, commerce, 
tending of animals ; and [secondly] what is acquired by service, Nu'vei^a 
has [two significations], service and trade [as given] in a lexicon,’ 
Bhriti means service ; BhSyn means usary^and the rest. Here the first 
mentioned [of the additional sources of gain] is for the Yaibya, and the 
second [service] is for the Stidra. 

Hence sale and the like arc causes of ownership from the manner of 
the world’s dealing; [not from the S&eira or law.] And in this way the 
popular practice of [ascribing] ownership over the calf, Ac. born of 
one’s [own] cow, Ac. becomes consistent. But it would not bo so, if the 20 
means of ownership had to be traced from the m, because the Sdsira 

does not mention the birth from one’s own cow Ac., as one of the sources 
of ownership. Bat, [it may be asked] * may there be no ownership in 
daughters, sons, Ac. begotten on one’s [own] wife, as there is in the 
offspring of one’s [own] cow and the bke?’ [And if it be said that] this is 
what is desired, then this would be at variance with the proposition in 
the sixth [chapter of the Piirva MimdnsIL], which states that although 
the gift of a daughter, son, and the like would follow from the precept 
[of the Veda enjoining] the gift ot the whole by the text VUvajiti 
BarvoBvaiih dad&ti Le, ‘in a ViBvaJii sacrifice^ the whole property should 80 
be given, yet the daughter, the son, and the like should not be given.’ 
[The answer is that] it is not so ; because there being no ownership 
over a wife as there is in a cow, Ac., there cannot be any property in 


^ See pp. 742, 74$ of the Minansi Dirtiaa, with the Commentny of ^bani Svimm, 
edited by P&ndita Miheedehandxm Ny&yaratiui, in the BidUotieealndiea, TAe MlmintA 
aphoriimrun# thnei— H ». e. [Therefore] the [whole] 
earth [it] not gnmtable, [becauae] to all it [ia not] imcommon [for enjoyuentj.” 

* The lowest lCa]^4e^ eonauta of twdve prixusipaUtiea of a ^ (chief), aee eh. viii. 
of K&mandaka't Nffiadra. The dimenatoni of the territoriei of a spr axe thus given 

^ which meant " A niipa is the Governor of a district 40 
[measuring] four Ttf/autf ** 

> See above, also A m aia ko da, [eh. in, aee. ui. v, 2141, Bombay Edition of the year 
2877, p. 33$. 
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tlie ctildren begotten on ber.* [If it is again objected that] among 
people, the cause of ownersliip is ascribed solely to production from tho 
tbing [cow, &c.] owned j and that in tbe wife, ownership is [produced] 
by acceptance j [tbe answer is that] -that cannot [be] . [For] amongst 
S^batriy^is and others, acceptance being absent,® ownership in their 
wives is absent, [and therefore] its absence in their children. There- 
fore since the text [Ydjnavalkya ch. ii., v. 20] This law is pro- 
pounded by me in regard to sons equal by class,^^® restricts the 
taking of an adopted son solely to one equal in class, tbe accept- 
10 ance of an adopted son by JSIsbatriyds and the rest is [in a] secondary 
[sense]. It is not possible [to take] that acceptance [to be in] 
the primary [sense] in the case of Brdhmanas; for [in that case] 
in tbe [same] rule,> there would be two interpretations [of the same 
word, viz., acceptance] at the same time [which is illogical.^] It 
cannot be said that a Brdhmana alone is entitled to the rite of 
accepting a son, and that a Kshatriyd and the other [two classes] are 
not [so] entitled ; for their authority to accept [such a son] is deter- 
mined by the texts of Saunaka and others, such as "A daughter's son, 
as abo a sister's son, are given even to the Sddra.'’^ In thb same 
20 way in the marriage of a Brdhmana with the daughter of a Kshatriya 
or another [of the lower classes] by the Brdhma rite, [both] tho 
gift and acceptance must be admitted to be in a secondary sense. 
In other [marriages], its primary quality [will have to be admit- 
ted]. Thus there will be two interpretations of the same term [in 
the same text], which is illogical. The custom of marrying amongst 
the Eshatriyas by the Br4hma rite is admitted by all. Therefore the 
Misra in the Tantraratna describe the gift of a son, Ac. [to be in a] 
secondary [sense] • can ownership be inferred from the popular 
use of such language as one's own wife, son or daughter; for [it is 
30 possible in such coses] to explain [the use of tho term sva (one's own)] 
by understanding it in the sense of kindred, as [is done, when we say] 
* one's own father, one's own mother'. And the word 8m (one's own) 
does apply also to 'kindred'; as the lexicons say,^ 'The word Bva 

^ But see p. 742 of the Mtiu&n8& Barlana, where the text and the comments thereon 
are given in foil* and which do not support this construction of the Maydhha. See 
idso Virdmitrodaya 1. 176, p. 1, wluoh supports the view of the commentator on the 
Pdrva Hirndnsd. 

® Of the four classes, the Brdhmana alone can accept a diina or gift. 

»Vfr.l.l92,p.2. 

40 * About the acceptance of a son. 

» That is, acceptance will be understood in its primary sense in the case of the Brdh- 
ma^, and in its secondary one in that of the other classes. 

« or acceptance, is here declared proper even for a 6ddra, much more 

SO win it be for other classes. 

^ The Amaraho^a, p. 336 (ch. iil., sec iii., t. 210). 
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(own) when mascaline, signifies kindred or one’s self ; when in the 
tlxm genders, it means 'own’; when not in the feminine, it stands 
for W6dth’« As regards the gift of a slave by birth mentioned in the 
sixth [book of the Pdrva Uimdnsd], it is qnestionable ; since owner- 
ship in the mother being wanting from the absence of gift and accept- 
ance in the primaiy sensei purchase, sale, and the like, it woald be 
mnch more so in the case of a bom slave begotten on her. So much 
for this digression.* 

*\\ * DAyA (HERITAGE). 

Fn-reanited partible wealtb is diya (heritage).' The word 10 
Qianmahta (nn-rennited) is used in order to exclude wealth put 
into a common stock for the sake of gain and the like ; because the 
expression ddyahhdga (partition of heritage) is not used to denote the 
division of wealth put together by merchants. In like manner there 
is also an exclnsioa of the re-nnit^ property technicidly so called and 
mentioned farther on. Hence [it is said] in the Bm^iti Sangraha 
"Wealth which comes throagh the father, and that which comes 
through the mother, is described by the term My a (heritage). 
The partition of it is now described.”^ Also in the Nighantn 
" The learned define diya (heritage) to be the father’s wealth which 20 
is to be divided.”* The word father is used merely to denote re- 
lations in general [as a part for the whole]. This heritage is of two 
kinds, Sapraiibandha (obstructed) and apratibandha (nnobstract- 
ed). Where the life of the owner of the property or that of his sons, dsc., 
is interposed, that wealth is called aapratibandka (obstmcted heritage), 
for example, the wealth of uncles and the like ; but where ownership 
accrues to sons, Ac. from relationship to the owner, withont the neces- 
sity of having recourse to other means of acquiring wealth, that is 
apraiibandha (unobstructed heritage), for example, the father’s wealth. 
This is the definition of heritage.^ 80 

^ In Ml riew with legurd to the owneriMp over the wife aod i^Udren* Nliakanthe 
ii fttpported by Viehtspati Mif ra and Jinritaridiana and ia opposed by the Mttdkahari 
(di. U., 1. 70, p. 2,) and the Vinmitrodaya (i. 175, p. I.) It moat be noted, howerer that 
this diflbrenee it oonfiiied to the mode of lessoning to be adopted only ; for the aifthors 
on both ndes are agreed as to the oondusion that the power of the pater famiSas o?er 
Ms wife and children does not extend to giiing them away or sdliiig them. Ntlkantha 
contends that the coneliirion follows became the wife and children can never be the 
satgeets of ownersMp ; wMle the ICitdkshara and the rest say that they can form inb- 
jacts ofownersMp; bntibmtthey cannot be given away or sold, owing to spedSe 
proMMiaons to t^t efibet in the Gratis and Smritia. 

• Mit.l.46,p.lj Vfr.l. 160,p.l;andJim.p. 9. 

* Vir, 1. 160, p. I j Vya, M ; Kam. * Vya. M. 

> This divirion of heritage is not reoogniaed by Jirndtavihana, sccording to wbom 
the x%bt to snceesrion seernes only on the death of the previous owner. 
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PARTITION OP HERITAGE. 

Now its Partition. N^rada declares it [thus] : — Where a division 
of the paternal wealth is instituted bj sons, that title of judicature is called 
by the wise ddyahhdga (partition of heritage [The word] puiraih 
( by sons), is indicative [iso] of grandsons, The expression 2 >i<i^- 

asya (of paternal wealth) includes that of the grandfather, &o. [The 
reading adopted by] Madana has the very words pitryadeh (of a 
father, and the rest) instead of pitryaaya. This is the definition of 
ddyahhdga (partition of heritage.) Even when there is a total absence 
10 of common property, a partition is efiected by the mexe declaration, * I 
am separate from thee* ; for partition is but a particular condition of 
the mind; and this declaration is indicative of the same.’ 


Time of Partition* 

Mann [ch. ix., v. 104.] : — " The brothers having assembled after 
the death of the father and mother, may divide equally the paternal" 
[and maternal] wealth, for while [the parents] live, they are not inde- 
pendent.*^*^ Even by inserting the word cha (and), the occurrence 
of the death [of both] is not requii*ed for the partition of either*8 
wealth].’ Hence in the Smriti Sa^graha [quoted] in the Madana 
20 Ratna ; — ** Partition of the &thePs wealth may take place even whilst 
the mother lives, for without her husband the mother has no owner- 
ship independently. Likewise, partition of the mother’s wealth may 
also take place whilst the &ther lives ; for if there be issue, the lord 


^ Mit. chap, ii., 1. 46, p. I ; Vir. 1. 169, p- 2; Earn. 

* Sons, grandsons, and great grandsons. 

^ See Jim. pp. 14 to 16, where he defines Vlhhdya (partition} to he 

q r d t ftq r which means, * Partition is the marking by the dropping of a 

pebble, or the like [i. e., by some definite act] the ownership which exists in some 
80 portion of land, gold, or the like ; but which cannot be definitely auigned to a specific 
portion thereof, owing to the absence of anything indicatire [of a regular distribution 
and allotment]. The definition given by yijS&nesrara, and followed by the author of 
the Vframitrodayais, which 

means the assignment of the different porUons of a [common] property to the different 
ownerships which [before] extended to the whole [promiscuously]. Nilakan^ha leans 
to the deffinifion {pven by Jlmdtavdhana. 

* V!r. 1. 170, p. 1, where the term cmidh (not independent) is explained at indi- 
cating the absence of the power of independmit dispcMition of ancestral property in 
the sons, and not as implying the absence of their ownership in the ancestral proj^y 

40 at all. 

* JSm,p.97. 
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of fclio wife is not the lord of her wealth/^* Bpilm««pati lays down on 
exception to this [period of partition] : — ** On the demise of both 
parents, partition among brothers is declared, and even while they are 
both living, it is dcclariMl right if the mother be past child-bearing/' ** 
NiSrada: — Then after the death of the father, sons may divide the 
wealth equally, provided the mother's menstrual cour^-ch have ceased,* 
and the sisters have been married, or even when the father's sexaal 
desire is extinguished,* or when his attachment to worldly objects 
ceases.”* Bumayih [moans] sensual passion. T [means] 
he who has retired from the world. The clause iintfiaHuhhitjtnhhitfha 10 
{and when the sisters are married), like the eye t>f the crow,^' is to ho 
taken along with both the rnjoniirifii (extinction of the menstrnal 
courses) and (that of the scxnal desire). Gautama: — 

” After the demise of the father, the sons may divide his wealth, 
or while the ftither is alive if the mother is pa^t child-})earing, 
or if the father so desire.”^ By the [use of the word] iMafi 
(if the father desire), is meant that partition is declared [proper], 
even before the mother's courses have ceased, by the father's wish 
alone. 

* In some cases, even without his [? . e., the father's] wish, partition is 20 

spoken of by Brihaspati : — " The father and sons are equal sharers 
* ^9 in houses and lands descended regularly [from ancestors] ; hut 
sons are not worthy of a share in the father's wealth without 
the father's consent." From this it results that sons are worthy of a 
share in property acquired by the grandfather, &c. even though the 
father be unwilling.® 

Mann [ch, ix., v. 200] and Vishnu declare the partition of the 

» See Vjp. 1, 170, p. 1 ; Vya, M. » Vir. 1. I/O. p. 2. » Sce Jim. p. 42. 

* The reading adopted by JimutaTtihana, here, is vinttshie viipyobaranet which ^ 
means when he is d^pmded, or ceases to be a ffrihastha (a householder). He considers 30 
the reading adopted in the text as unfounded (tee pp. 34 and 35), The Viramitro- 
daya and the Mitdkshard are in favour of it. 

* Mit. ch. ii., 1, 48. pp. 1 and 2| Vir. 1, 170. p. 1 ; Kam. and Vya. 

* The crow is popularly believed to have one common pupil for both eyes, which 
he can take into the right eye when he has to look to the right, and into the left eye 
when he has to look to the left. The previous marriage of sisters is here likened to the 
crow’s pupil, as being a common precedent condition to both the cases of partition 
during the lifetime of the parents, viz. the mother's being past child-bearing and 
the father’s being superannuated. 

f Mit. eb. 1, 48, p. 2 5 Vir. 1. 170, p. 2 5 Kam. ^ 40 

« Mit. ch. ii., 1, 61, p. 2 . Jimtitavihana dissents from this and holds ^ W l^lrinrr'' 

which means Thus 

even in the wealth of the grandfather partition takes place only with t',e consent of the 
father, ind that too. after the mother has ceased to menstmat* *' p. 63. tines 6 
and?. 
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grandfather^^ [wealth] to be in some oases [dependent] on tlio father's 
wish alone : — “ If a father recover property belonging to liis father 
which could not be recovered by him [the grandfather], his sous can- 
not divide it with him except by his choice, since it is his self-acquisi . 
tion/*^ Brihaspati : — Over the gri%ndfather's property which has 
been seized [by strangers] and is recovered by tho father through bis 
own ability, and over anything gained by him through science, valour, 
or the like, the father^s ownership is ordainod. Ho may give away or 
enjoy that wealth at his own choico.”*^ 

10 Ndrada: — “A father who is afflicted with disease, or [influenced] 

by wrath, or whose mind is engrossed by sensuality, or who acts 
otherwise than the law [lays down], is not able to make partition 
[of the wealth.]’^ ^ Hiirita : — If tho father be free from desire, old, 
has a perverted heart or intellect, or is afflicted with a chronic disease,'^ 
partition of the heritage may be made.”-® According to the Madana 
Batna, AJidme (free from desire) means without desire of sharing In ih(s 
wealth. VipantiKhetdh (wrong in tho heart or head) signiiics follow- 
ing sinful practices. The sense is that [in such cases], partition takos 
place even if tho father does not wish it. 

20 Hdrita says that tho father being incapable, partition lakes place by 
the advice [or consent] of tho oldest sou; — “ If ho [tho father] be 
extremely decayed, or remotely absent, or afflicted with disease, the 
eldcbt son may think [of uudoi*taking the inanagoinoat, d^c., of] the 
wealth.''^* Saukha and Likhita if the father bo weak, tho eldest 
[son] should conduct the family affairs ; or, with his consent, the next 
brother if conversant with business.”^ Anantarah (the next), the one 
born after liim. Partition at tho wisli of one capable of maintaining 
the family, &c. [is here intended] , If all be so qualified, there is no 
rule [as tho above]. This is the final conclusion. 


30 of Paditimf, 

Yajnavalkya [<*h. ii. v. J 14] ; — ** If the father makes a partition, he 
may separate his sons [from himself] at his pleasure, giving the eldest 

' Vir, 1. 177, p. 2; Mit. ch. ii. 1. 61, p, % 

* Ysr. 1. 177, p, 2. This doei not occur in the Mitakshsri. 

» Vir. L 170, p. 2, and 1, 172, p. 2; Mit. 1. 48, p. 2 ; Vya. M, and Kam, The com- 
ment farther on shmvs, tliat iu such a cue the partition does not rest on his consent 
or choice. 

* Probably leprosy, » Mit. 1. 48. p 2s Vir* 1 170, p. 2. « VIr. 1. 171, p 2. 

f V£r. I, 171, p, 2 
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the best share, or all may be equal sharers.”* Tlie second half of the 
verse is only an amplification of the voluntary partition [described in 
the first half] ; because the father’s wish to make the partition, being 
exerciseable in the two modes mentioned [in tho latter half], its inde* 
pendence is not contemplated. Also because such a construction will 
involve the difficulty of three predicates. Besides, [a third] difficulty 
would arise from irregularity thus, [ifhisw'sh were the rule, ho might] 
give a lahh [of rupees] to one, a single hauri (shell j to a second and 
nothing at all to a third. 

Manu notes a distinction in tho share of the oldest, [ch. ix., vv. 112, 10 

Unequal dimiou. 117]:—“ The portion deducted for 

the eldest is a twentieth part [of the 
heritage], with the best of all the chattels j for tho middle, one-half of 
that [or a fortieth ] ; for the youngest a half^ of that [or an eightieth] 
f 1 12] . [But] if there be no deduction, tbo shares are lo be distributed 
in this manner [second half of v. IIC]. The eldest should take 
a double share, and the next born a share and a half. ® Tho younger son 
must have each a share. This is tho rule of law [117].” ** 

Amongst twins, Mann declares the seniority of one who is born 
first : — The right of even invoking [Indra, &c.] by the Vedic texts 20 
called iSiihralmr^yjhy is declared to depend on priority of birth ; and 
in distinguishing® twins also, he is considered the eldest who is actually 
born first. Among twins, in him whose face the kinsmen and the 
parents see first, the priority of birth and [the capacity] to continue the 
line is established.”*' Although in medical works like the Pindasiddb, 

» Vir. 1. 170, p. 1, Kam. aad Vya. M. The Vlramitrodaya mentions and refutes 
the interpretation of this sta.)za by the Prfichyas (i e., the eastern jurists), which ^ves 
the father power to partition his estate in any manner he pleases. Nihikantha here 
coincides with the Vlramitrodaya. Jimutavahana splits up this text i nto tiu'ee sentences 
and says that the first mode of partition applies to 8elf-acquire<l property and the fob go 
lowing two to the grandfather’s property (See Jim. p. 9'3}. 

* In the Manu,*Smviti, and the Mitdkshiia the reading ia tunym, which meant a 
fbarth of the deduction for the eldest. 

* EuUdka sajs — ** If they clearly surpass the rest in virtue and learning. 

* Mit. ch. ii., L 49, p. 1; Vir. 1. 173i p. I. Vya. M. and Kam, Jiindta\(ibana would 

repeatthe word (over and above) after share), so as to mean 

tlmt the eldest should have two shares, the second son one share uid a half, and the 
rest a share and a quarter each. This interpretation it opposed to 'hat of Kulldka 
and Vijii&ndsvara, and is nnneeessarily strained. 

\ These Vedic texts which are used in the Agni^^oma sacrifice are to called from ^ 
their reciter being termed Suhrahmanya, 

A All the copies of Mayukha read sanjfidss, but referring this verse to the text of 
Manu 1 find the reading to be yarbheshu, which seems a better reading and is followed 
by the commentator, Kulldka Bba^ta, who explains it to mean conceived at the 
same time.** The same reading ia adopted by Nir^ayasindha in the first half of the 
3rd pariekheda, 1 10, p. 

^ This text is referred to Devala in the Nimavasindhu, and is not found in Vsnii 

ji • ' 
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the seniority of the last bom [of twins] is declared, that is set aside by 
the aboTO texts in the matter now under discussion, because it ILe. 
the medical theory] has no foundation in the Vedas, just as the rale 

* purification ensues after a month* ^ [is set aside in some cases]. As 
for the passage in the Bhiigarata, [see skandlia iii,, ch. xyii., v. 18, 
and comments thereon] [based on the text] '^when there are two 
foetuses, a contrary order occurs in the conception and delivery;" 
whereby the seniority of the last born is declared ; that too is cancelled 
by the above texts [of Mann and Devala], because in the Puriinas many 

10 practices opposed to the Smritis, are * to be found. According 

* W to some, the question ought to be decided by the custom of the 

country. But what wo stated before is the proper [interpretation].* 

This partition by dednetion is not proper in the Kali age. Because 
it is enumerated amongst the things prohibited in the Kali age. J And 
this has been laid down by ns in the Samaya-Maydkba. *Ndrada 
allows the father two shares : — A father making a partition may 
reserve two shares for himself."* This text relates to one having an 
only son ; for in the Maduna Batna is quoted the following text of 
Sankha and Likhita; — If there bo an only son, he (tho father) may 
20 take two shares for himself."® The word elio, (one) is used to denote 
excellence, as Amarako'^a gives the synonyms of eha (one) to be chief, 
other, only [Amara cb. iii., sec. iii. 16, p. 290], It means according to 
the Pdrijata, that if the son be excellent [a father takes two shares].® 

As regards tho property acquired by the grandfather, however, 
Brihaspati declares the right to only an equal share, even by on© 

^ This rule e.\ten(ls only to Vedic rites, because for other rites, purification takes 
place after ten days ** in like manner, the above rule about elder»bip operates in the 
present case } while the medical theory may have its use for ottier purpoves. 

* The Nimayasindhu accords with this view : see Pariciheda 3 the first half, 1. 10, p.l« 

80 • The ilSS. A. and E. supply the text here alluded to, thus 

which means, “ similarly, partition by deduction » not now in vogue.” This 
text IS referred to in the Kirstayasindhu as found in Hemddri, (see Parichheda 3, first 
half, 1. 62, p. S)» and in tlie Viramitrodaya, as found in the Adit^apurina (see 1. 174, 
p.l). 

4 The Mitdkshara makes this applicable to self«aequired property : 1. 51, p. 1; ska 
Vir. 1 175. p. I, 

* Ihe Mitdkshard does not contfun this text, and seems not to accept this law : see 
VIr, 1. 175, p, 1. Jimntav4hana interprets the term e^aputra as a Tatpuruaha (deter- 
minative) compound, so as to mean the son of one father, t.e., a legitimate son by way 

40 of ihstinotion from a ^shetraja and a dvp&mushydpontt (see p. 81). Nilnkantlia and the 
Viramitrodaya treat it as a Bahnvrihi compound, ihe latter appears to be a more 
rimple And reasonable construction. 

s Viramitrodaya (1. 174, p. 2), quotes the VyavahAra-Vdrijdta in support of this 
potttion, and allowa the father to take two shares from his own acquisition, as the son 
being endowed with good qualities ia able to earn wealth. It appears that the Vyava- 
bi&riirp4rii&ta referred to in the Viramitrodaya and the Ffiry&ta roferied to by Kila- 
kinto here is the mme work. 
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having an only son. " In wealth acquired by the grandfather [whether 
it be] moveable or immoveable, the equal participation of father and 
son is ordained.''^ YdjSavalkya (ch. ii, v. 123]: — “ The ownership 
of both father and son is equal in land, a corody, or wealth acquired 
by the grandfather.^^® Kdtyuyana:— ''When the parents and the 
brothers take all the common wealth [and] in equal shares, then that 
partition is called a just divisi As for the test of Y^juavalkya 

[chap ii., V. IIG], "A partition made by the father among sons 
separated with greater or less shares, if just, is pronounced valid/^* 
it means according to hladana, Yijil&ncsvara and others that if the 10 
partition made by the father be just, it cannot be set aside.’ As to 
what N4rada observes “ Such as have been separated by the father 
with equal, greater or less [allotments of] wealth, to them that is a 
just [or lawful] distribution, for the father is lord of all,'^^ that text 
relates to the former ages. 

In a case of equal partition between a father and his sons, a share to 
the wife is also spoken of by Y^jfiavalkya [ch. ii., v. 115] he make 
the allotments equal, his wives to whom no strldhnna has been given 
by the husband or the father-in^aw, must be made partakers of equal 
portions.”^ But if any has been given, one-half is to be given for 20 
[tbe text is], ** Or, if any has been given, one-half should be assigned.*’® 
Ardkam (One half), meaning so mnch as would make, with what has 
been given before as Str'hUiana, a share equal to a so.i^s share. But if 

» Vir. I 176, p. 1 ; Vys. M. ami Kam. 

* Vir. 1. 175, p. 2 : 1. 51, p. 2. JiiniltavahanH (p. 52} interprrti the 

word ia the text to mean bipeds, from a ri>ferenee to Narada’it text 

(see supra p. 34), This text has been diferently interpreted by different Tenters on law 
Dh&redvara says it serves tbe purpose of awarding to the son an equal share with the 
father only (see p. 53, Jlra.j. VijSanesvara holds th^t ma&niuch as theounersbip of the 
son if created by birth ahrne, this text serves two purposes viz., of giving the son tbe 80 
powerof vetoing an alienation by tbd father and of obtaining a partition against the 
will of the father in certain cases. The author of the Viramifrorlaya thoronghy agrees 
with this view. Jimdtavahana otiserves tpr 

(see Jim. p. 50), nhirh means ‘nhere of two brothers whose 
&ther is living, and who have not separated, one dies leaving a son behind him, while tbe 
other [brother] lives, and then the father dies ; in such a case the son by his propinquity 
would be [but for this text] entitled to succeed to the wealth of the father. This 
[contingeney it avoided] bv the equal owneiship propounded by tbe [present] text.’* 
Siilakan^ha follows the Mithkshar^ in this matter. 40 

» Vir. 1. 176, p. 2. * Mit. 1, 48, p. 2 j Vir. 1. 172, p. 2. 

^ Jimutavdhana controverts this interpretation of Vijndndsvara and would give the 
text its plain meaning, eiz., that a partition made by the father, whether equitable or 
inequitable eaimoi be questioned by the sons. (See p. 89.) 

* Kam. * Vir. L 173, p. 1 ; Vya. M. and Kam. 

* Here ha^ stands as indicative of some portion* 

* See the eommentazy of VJjS&ndsvara on stanza 148, eh. ii., of which this ia a fiag- 
neat, and where the term * ardh»* is explained to mean a portion. 
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her wealth be [ah'eady] in excess of such a share, no share should be 
given Her. 

THe same author [thus] speaks of the occasion when a son able tor 
cam, and not wishing [more] is not willing to participate [ch, ii., 
y. 110] : — “The separation of one able [to earn wealth] and not desir- 
ing [a share] may be effected by giving him a trifle.”^ The giving 
some tride is according to the Mitdkshara with a view to escclude 
his sons from desiring to take a share of the heritage.® 

Equal partition after the death of the father is spoken of in another 
10 Smriti® [Ydjnavalkya ch. ii., v. 117]: — “ After the death of the parent 
the SODS should divide equally the wealth and debt.^^ Hdrita: — 

“When the father^ is dead, the partition of heritage should be 
equal/’ ^ 

* Ydjnavalkya [cb. ii., v. 128]: — When sons divide after the 
* ^ death of the father, the mother should also receive an equal 
share/^® Vishnu ; — “ The mothers become receivers of shares 
according to the shares of the sons.”^ In another Smriti [it is said] 
“At a partition by the sons, the wealthless mother should receive an 
equal share.” The sense is that, if she be possessed of wealth, she 
20 should receive as much as would make her share equal to a son^s share. 
If her wealth is larger than a share, she is to be shareless. Yydsar 
speaks of a share to the stepmother and the grandmother “ The 
eonless wives of the father are declared equal sharers ; and so are all 
paternal grandmothers declared equal to the mother.”® By the word 
Sarvdh (all), even paternal step-gx*andmothers are included. 

Yajuavalkya describes the mode of partition among the sons of 
several brothers [oh. ii., v. 120];—“ Among sons by different fathers, 
the allotment of shares is according to the fathers.”® The meaning is 
that supposing one [father] to have one son, another two, a third 
go three, the division takes place by the number of the fathers only, not 
by the number of the sharers. ' ® Khty ayana ; — “ If ah undivided young 
brother dies, they should make his son a sharer of the inheritance if 
be has not obtained a livelihoods^ from his grandfather. He should 
obtain the share of [his] father from his paternal uncle, or his [i. e. 

Vir. 1 176, p. 2 ; Vya. M; and Kara. » Mit. ch. ii., 1. 48, p. 2. 

* This is sn omission in the Ma 3 hkh 8 , as the verse is clearly fimm ThjSavalkya; See 
Yir. 1. 174, p. 1. 

* The brother vonhl he included in this term. * Vir, 1. 174, p. 1. 

* Viramitrodaya 1. 1/9, p. 1 ; Vya, M ; and Kam. 

40 ^ P’ 1 » where it is explained that the mothers belonging to different classes 

receive the same shares as are allotted to sons of Similar classes. 

s Viramitrodaya 1, 179, p. 1 ; Vya. M.s and Kam. * Vir. 1. 177> p. If and Kam. 

In other n ords, * per stirpes^ and not ‘ per capita^* 

This from the context means a share, and the Viramitrodaya actually constmes 
the word in this manner ; See 1 177. p. 1. 
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uncles’] son. That veiy share 'would indeed be the legal share of idl 
the brothers. Or, even his son would receive [a share] ; beyond such 
a son, succession ceases.”* The word anvjn^ (younger brother) is 
intended to denote even the elder brother. Pamtah (beyond) [means] 
beyond the great-grandson. The sons &c. of .the great-grandson do 
not obtain wealth of the great -great-grandfather, if the father, grand- 
father, and great-grandfather have predeceased such great-great- 
grandfather, who at his decease has left other sons or [other nearer] 
heirs alive.® The meaning is that in the absence of sons, grandsons 
and great-grandsons and the like [of the deceased], even he [the great- 10 
great-grandson] takes. And this does not refer to the undivided ; but 
to tbe reunited; as there is a text of Dcvala which says Among 
family members who having been divided, live together, the second 
partition of the heritage takes place [even] up to the fourth in descent. 
This is the rule.”* If a debt, a document, a house or arable land be 
the propei*ty of the grandfather of one who for a long time has gone to 
a distant country, he is entitled to a share if he returns. If a man 
having left the common family, has gone to live in another country, 
there is no doubt [that] a share ought to be given to bis descendants, 
if they return* [In the text of Devala] avihhahUvihhahidn^ui (among 20 
those who being undivided, were divided, and again became united) 
means the great-great-grandfather and his reunited sons This 

^ These texts of Kitvaynna are the basis of the interpretation of *puira* as meaning 
sons, grandsons, and great-grandsons only : See Tir. 1. 177, p. I ; V}a. M. and Kam. 

* In the above text of Kdt}&yaua. 

• Thus 


A 



H*8 father G, grandfatber E, and great-grandfather B, died before A, who diet 
afterwards, and at his death, leaves a great-great-grandson H. a son, C, and 2 grand- 
sons P and J. According to this text G, and F and J will get the property. 

* This is a forced eonstruetion of Derala’s passage by Nllakaptha. Instead of tbe 
Jkamadhdraya, it should be read as Dvandva, signifying not" vho hating been undivided 40 
have again become divided** bat " amonx family members, undivided and divided.** 
Besides Nilakastha himself by his definition of Ddya or heritage proper (see above^ 
p. 37) excludes the wealth of the reunited technically so called, or by partnership ; 
whereas this rule primarily concerns ddya or heritage which descends iu succession. 

W. and B., 2nd book p. 4. 

a This explanation of the text of Devala, quoted above, ought properly to have eome 
immediately after the text and not after the texts of Bvihaspati, beginning with *lf a 
debt.’ 
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tefers to those living in the same country. As regards one living in a 
different country, even the fifth &o. takes the [heritage], "Be he the 
third OP the fifth, or even the seventh [in descent], he shall receive a 
share [of the heritage] , on his birth and family name being proved 
[or acknowledged].”^ This text of Brihaspati occurs in treating of 
residence in a different country. 

In some cases, Brihaspati speaks of a division according to mothers. 
"If there be many sons sprung from one father alike in number and in 
class, but born of rival mothers, a legal division [of the wealth] may be 
10 made according to the mothers.^'® Vydsa ; — ** If there be many sons of 
one man by different mothers, but equal in number and alike by class, 
a division according to mothers is approved.”’ Brihaspati gives an 
opposite example, [thus] ; — "Among brothers who are equal in class, 
but vary in number [of sons produced on each wife], tbe shares of the 
heritage are declared according to a division by the males [not ac- 
cording to the mothers].”^ 

^ Ydjnavalkya* [ch. ii., v. 125] declares the mode of partition 
among sons by different classes [of mothers]; — " The sons of a 
Brdhmaija by a Brdhama^a, Ejsbatriya, Vaisya, or Sddra wife, get res- 
20 pectively four, three, two or one shares ; those born to aKshatriya, three 
shares, two or one respectively, that is according to the B^hatriya, 
Yaisya or Sfidra wives he may take; and those born to a Vaidya of a 
Yaisya or Sddra wife, two shares or one respectively.”’ 

Brihaspati : — " Land obtained by acceptance of a gift, should on no 
account be given to tbe sons of a hshatriya or other [wife of an 
inferior class]; even though their father give it to them, the son of the 
Brdhmani wife should resume it after the father is dead.”® Devala 
" A son begotten on a Sudri by the twice horn is not worthy of a share 
of land; but cue begotten on one of an equal class should take all the 
30 property [whether immoveable or moveable] : thus is the law settled.”^ 
Bhumeh (of land), acquired by purchase and the other modes also. 
But of moveable property, he does obtain a share. 

However, the son by an unmarried Sddra woman does not obtain a 
share even of moveable property.® Thus Manu to the same effect : — 
[ch. ix., V* 155] : — " The son of a Brdhma^a, a Kshatriya or a Yaii^a 
bf a iSiddxa woman is not a sharer of the heritage ; whatever wealth his 


* Vir. 1. 178, p. 1. ■ Vfr. 1. 178, p. 1. » Id. * Kam. 

* Vir. 1. 183, p. 1 i Kam. and Vva. H. 

* Hit. ch. ii., 1. 63, p. a j Vfr. L 184, p. 1 ; Kam. and Vya. M. » Ibid. 

40 • The word sa drarya, which primarily would signify money. 
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father gives him, shall alone become his property.^ > Brihaspati 
notes a distinction after the death of the father ; — ** An obedient and 
virtaons son born by a Stldra woman to a man [who has no other son] 
should obtain maintenance; the rest, theSapindas should divide equally 
among themselves.^’ Gautama , — “ Even the son borne by a Sddra 
woman, to a childless man shall} if obedient, receive a provision for his 
maintenance/^ Vritti^mulam [means] a provision for his living. 

The same The prailloma sons [shall have provision] «iaii1ar to that 
of the son by a Sudra woman.’^ Praiiloma means sons begotten on 
women of classes superior to that of the begetter. Yiijnavalkya [ch. 10 
ii«, vv- 133, 134] states a distinctiou as regards a son begotten on an 
unmarried woman. A son begotten on a thhi by a Sddra becomes 
even partaker of a share by the [fathei’^s] choice. After the death of 
the father, the brothers should make him a half-sharer.'*^ Kdmah, 

[t. e.] the father’s choice. The expression ISwlrmi (by a Sddral [in 
the above text] shows that a son begotten by a twiceboru on a ddsi 
(slave) does not take a share even by the father's ni'^li. According to 
the Madana Ratna and other works, after the death tjf the father, he 
is not entitled even to half, nor in the absence of sons to tho whole 
[of the heritage].’ 20 

A distinction is made as regards a son born after partition. *'A 
son born after partition takes only the father's [share] B uhaspati 

All earned by a father, who 1ms separated from hi«. sons, belongs to 
the son born after partition. Those bom before [the partition] are 
considered to have no ownership [over it]. As regards wealth, debt, 
giving, accepting, and purchasing, they arc independent of each other, 
except in [respect to] mourning and offering libations of water.”’ If 
there be only debts, the previously separated son is not at all bound 
to pay debts without receiving a share of the heritage, as it is observed 
farther on [Ydjnavalkya ch. ii., v. 51] that ^a receiver of the heritage 80 
should bo made to pay debts.' But if any one of them have reunited 
with the father, partition mnst ho made with him, as is said by Manu 
[ch. ix., y. 216]: — " A son bom after partition should take oiSly the 


* See on this subject Menu cb« ix., v. 145. !Iit4ksheT& 1. 53, p. 2, makes the 
8&<lra*s son receiver of a share, if be be unendowed by the father, amongst the Southevn 
people. See Viramitrodaya 1. 184, p. 2. 

» Vir. 1. 192, p. 2 ; Vya. M. and Katn. 

* If he be muk^a or obedient, he gets maintenance alone : Mit. ch. li., 1. 56, p. 2 s 

Vir. 1. 192, p. 2, uses the word ApratikMa instead of annkuia, both of which mean the 
same thing. 40 

« This is a text of Gantama, as stated in the Viramitrodaya 1. 182, p 2, 

» Mit. 1. 61,p. 25Vir.l 182, p. 2. 
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father's wealth, or if any sons be reanited with the father he should 
divide it with thom/'^ 

Yiijnavalkya states a distinction in regard to partition after the 
father's death with respect to a son born afterwards by a mother, 
a step-mother, or a brother's wife, whoso prosrnancy at the time 
* was not evident, [ch. ii., v. 122]’5«: — ^‘Wheu [after] the sons, &c., 
have been separated, a son is born of a wife of the same class, he 
becomes a partner of a share."^ The partition is thus to be effected, 
by something being contributed by each of all the brothers &e. out of 
10 his own share, so as to make [the posthumous sou's] share equal to 
their own. Vishnu : — “ Those who have been separated from the father 
should give a share to the son born after partition and this h-is 
reference to shares neither increased nor diminished by profit or loss. 
But if they are so iiicrt'iiscd or diminished, the same [author] observes 
[Ydjnavalkya ch. ii., v. 122]: — " Or his allotment should be made out 
of the visible estate, corroded [by neces'sary adjustment of] profit or 
loss."® llribifCit [that is] out of the existing wealth.'*’ 

Yasrshtha states this distinction as to the timo of partition among 
brothers; — Xuvv for the partition of heritago among brothers. The 
20 birth of sons from those pregnant wives [of parceners] who are child- 
less should he awaited,"® That is till then [the brothers] should wait 
[before they divide], 

Bs’ihaspati states a distinction as regurds partition made after the 
father's death: — the uninitiated jouiigor brothers, the initiation 
and other ceremonies should be performed by the eldest brother, out of 
the common wealth of the father."® 'Uhe form imohjamh (y. unger) 
is [a license exorcised by ancient Eishis] after the manner of the Yedas.^ 

Tho mention of brothers is indicative of tlio sisters [also]. Even 
so the same author,^ “ And those daughters whose [marriage and 


80 >■ Hit. oh. ii., 1, 57, p, 2 ; Vir. 1. 133, p. 2; Karn ; Vya. 

* If he be born of a wife from a different class, he takes only from his father’s share 
Vir. 1. 132, p. 2.- 

B The loss should only he for necessary purposes, such os payment of debt, perform- 
ance of ceremonies, &e. 

* Both the Mitak^harfi (ch. ii., 1 62, p. 11 and the Viraraitrodaya (1. 183, p. 1), state 

from the propel tv taken hy the brothers.’’ 

« Mit. ch. li , 1. 52, p. 1; Vir. 1. 1^3, p. 2 s Vja. .M. nn.l K.»m. « Kam. 

» The following Bauiiifs autias are here n»fcn-pd to:— vii., quar- 
ter i., sutra 70) and (ch vi., qjiarter iv., sutra 10) It should 

40 he i//sa/i. 

9 'fins is evidently a mi«.tnkc. In the Viraraitrodaya and Apar&rka the following 
text is attributed to Vsd«,tt. In other works it is attnlmted to Kdrada. At tmy rate 
it eamiot be the test of ihe same author Bnhnsprtti; otherwise the author’s explana- 
tion of 8'' incindmg sisU»s would be out t»f piece. 
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ceremonies bare not been performed, must have those ceremonies 
performed by tbeir elder brothers according to law, from out of the same 
paternal [common] wealth.’* ^ Tijuaralkya states a distinction as regards 
daughters’ initiation [oh. iL v. 124]:— " Uninitiated sisters should 
have their ceremonies performed by those brothers who have been 
already initiated, giving them a quarter of one’s own share/** The 
sense is [that] a fourth part of such a share as would he allotted 
to a son of the class to which the sister [belongs] being given to each 
sister, they are to be initiated. 

For the .§^6 of usefulness in regulating the taking of the heritage^ 10 
Twei.%. )of sons Ydjnavalkya gives this [detailed] descrip- 

tion of sons, primaiy and secondary [ch. 
ii. VT. 12d**^32]. ** 1st. The aurasa^ son who is procreated on the 
lawfully' wedded wife; 2nd. Equal to him, is the son of an appointed 
daughter or the appointed daughter herself; Srd. Kahetraja (the son 
of the wife) is one begotten on a wife by a sagoira (kinsman of ber 
husband), or by another; 4th. One secretly produced in the house is 
declared a son of hidden origin; 5th. A damsel*s child is one bom 
of an unmarried daughter : he is considered a son of his maternal 
grandsire; 6th, A child begotten on a woman whose [first] marriage 20 
has or has not been consummated, is ceiled the son of a PmarhM, 

(a twice-married woman) ; 7feh. He, whom his father or mother may 
give [for adoption] is daiiaica or a son given ; 8th. A son bought is 
one sold by them [his parents] ; 9th. A krUrima or self-made son is 
one adopted by the man himself ; 10th. One who gives himself is a 
Stoaydndatta or self-given son; llth. A son produced in the womb 
[before marriage] is a Sahodhaja [son of a woman who was pregnant 
at marriage]; 12tL He who having been forsaken by his parents, 
is taken for adoption, is etpaviddka or a deserted son.”* 

The auras^ or the legitimate sou bom of a lawfully marriod wife of 30 
equal class, is the principfd sou. 

The eon of an appointed daughter is of two kinds, of which the first 
is thus eiplaiaed by Vasiahtha:— "This maiden daughter who has no 
broiler, I will give to thee in marriage decked with ornaments; the 
son who may be bom of her shall be my son.*^^ The same author 
speaks of the other kind [of Putriktputra thus] "The appointed 
daughter is herself the third kind of son.**^ In this case the fathers 
obsequies and the like are to be performed by the appointed daughter 
heisedf. 

» Vhr. 1. 179. p. 2; Vya. M. and Kam. • m h 179, p. 2; Vya. M.W Kam. 40 

» literally, horn from the breast. ♦ Vir, 1. 184, p. 2 ; Vja. M. lad Kan. 

• Mit. ch. 1, 5h, p, 1 ; VCr. 1, 185, p, 1 ; and Kam. 

• Mk. ch. ii., 1. 55, p. 1. ; Vlr. L 185, p. 2, ipeaki of the appoiated daaghtarliemlf 
aa the second aon, and thif aeema to he the better leading. 

S 
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The eon of the wife is one begotten on tbe wife of a brother, or other 
{relation dying] without male issue, by direction of the preceptor, by 
the younger brother or other relation of the same gotra or lineage. 
The Paunnarbhava^ or the son of a twice-married woman, is one begot- 
ten by the second husband on a woman whose {irst] marriage had 
not been consummated by the first husband. 

Air the secondary sons mentioned here, except datiaka or the adopt- 
ed son, are forbidden [recognition] in the Kali age ; because we r^ 
in the prohibitions [in the Kali age], There is no acceptance as 
10 sons, of others than the dattaha (adopted) and an auras^ or legiti- 
mate sons.^^^ 


BATTAKA (THE ADOPTED SON). 


Now:. The ceremony of Adoption. Mann [ch. ix., v. 168]: — ^''He 


The Adoption of son. 


whom his fathei^ or mother [m£ A W Av a- 
hand^e aeam^l gives to another as his son. 


the donee being in distress \in eoneequence of being sonlese^, provided 
the boy be of the same class, affectionately disposed, is considered as 
a son given; the gift bemg confirmed by pouring water.”^ £*1316 
italicized portion is based on EuUdkabhatta’s comments on Mann.] 


20 From the word wd, (or), it means that if the mother be absent, the father 


alone may give him away, and if the father be dead, the, mother may 
do the same, but if both be alive, then even both : so [says] Madana. 


By the use of the word dpat, (distress,) [it is to be understood], the 


giving is not to be made except in distress. But this prohibition, says 
Vijn^ne^vara, is as regards the giver only [not the receiver] as it 
affects visible interests [and] not the religious ceremony [of adoption],^ 
But it is not so ; for since the object of this prohibition is not for visible 
[op worldly] interests, its religious [or sacrificial] nature becomes 
known,^ or taking it for granted that it was for visible objects, there 
go is essentially an invisible object also in the rule ; [so that by] the non- 
observance of this [rule], the accomplishment of the invisible - virtue 
[or good] proposed to be achieved will not be effected. But some 
say. To the word ^distress^ the sense of a prohibition does not apply ; 
lest there should arise the - difficulty of FarisanTehyA^ in the case 
of non-distress; be cause the word Apat^ or distress, is merely known 

» Nir^yaundhn, paridiheda iu, ftiit half, 1. 63, p. 1 5 the Dattaka Miia & n at apeaks 
of a third lou— the Kritrima, ai flowed ia iJiia age j and he ii now allowdd to he so 
by the Mitbila School: See wii. Sntherlsnd’a W. B. p. 155, Shiba Kuven vi. Jogan 
Singh ; K^rton’i L. 0. Hindu loot, p. 70. 

40 • Hit. ch. ii., 1. 66 , p. 1. ; Tir. L 188, p. 2; and Kam. * Ifit. ch. n., 1 66, p. 1. 

« That if, you hare to reject the affirmative aenaCf to deeline xecmving that whu^ 
neccMuily aiisea firoxn the conteKt, and to affume, come other meaning. See Milkk- 
flhfHijCli. i.,1. 11, p. 2. 
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as the motive [for giving]. But although distress be the motive, 
still there is no sin, if when the distress exists, the gift of the sou 
is not made; because in the above text, [the giving, &c.] and [the 
distress] are like the dehnition and the defined ; because there is no 
viJ/ii (rule) laid down commanding giving [of a son] when the motive 
of distress exists. 

Although he [V'ijndnesvara] in the chapter on Marriage says that 
“ in transgressing the prohibition against [espousing] sickly and the 
like brides, there is only a transgressing of a visible rule [framed with 
a popular object], the state of a lawful wife is superinduced not- 10 
withstanding [the existence of those defects];*^ that also is by the 
above argument over-ruled. 

Now Sadrisam means alike by family and qnaKties, not by class. 
Therefore according to Medhdtithi, a Kshatriya, &e, may be the datiaka 
or given son of a Br^hma^a, Ac. But Elnlldkabhat^ says, ^ alike by 
class’* [Mann ch. ix., vv. 168. and 169]. And this is correct because 
ydjnavalkya [oh. ii:, v. 128] after enumerating the twelve sorts of sons 
in this manner observes : — The legitimate son is one procreated on the 
awfully wedded wife,” Ac., and thus concludes [ch. ii,, v. 133] ; <*This 
law is propounded by me in regard to sons equal by class,” and this 20 
will be made clear by me, by two texts of Saunaka to be cited 
horoafter. Yij6dnedvara also says the same thing.^ He also says : 

“ From the text — ^ By the more birth of the eldest son, man becomes 
the father of male issue,’’ the performance of the filial office primarily 
devolves on the oldest son, therefore he should not be given. But this 
prohibition [is as] regards the giver only, not the taker.”* 

This prohibition might indeed apply to the giver alone, provided 
this text [of Manu] contained a prohibition of the gift of an eldest 
son; but it does not; for there is a want of affirmative [command]; 
and because the expression, ^ Man becomes the father of znale issue,’ 80 
being merely a declaration of parentage, [by the mere birth of a son] 
there is only a discharge of the [ancestral] debt. According to this 
interpretation tbe latter half [Manu oh, ix., v. 106], — " And [the 
father] being free from obligation to his ancestors,’ he [the eldest son] 
is worthy of the whole,” exactly accords [with the first], Sarvam 
[means] wealth. A male only can become adopted, not a female ; 
because firom the pronoun 8ah [he] occurring in the text, * He is 
to be known as a son given,” which [sentence] is expressive of a 
connexion between an object and its attribute, it is understood to imply 

^ The inferior of the luperior class, see Viramltrodaya, 1. 188, p. 2. 4() 

* Hit. ch. ii„ 1. 65, p. 1. * TMs is a text from Manu. ch. v. 106. 

♦ Mit. ch. ii., 1. 56, p. I. » sinfir. 

« This ia a fragment from a verse in Manu (ch. ix., v. 168). 
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a male persen equal in class wlio is the subject of a gift made by 
the father and mother, accompanied with affection [and pouring oQ 
water, and of which distress is the motive ; as from the pronoun ^him^ in 
the holy text, Let a Br^hma^a of eight years be initiated, and let him 
be instructed/^ ^ there* arises the knowledge of a male of eight 
* So years, of the Brdhmana class, initiated at the thread ceremony 
and the like. From the above, results the refutation of what 
some persons have held, ms., that since in the act of gift, signified by 
the term iaitrima [or given], there is nothing distinctive’ [of either 
10 male or female], and as by the aphorism ^ Kfrer mam [i.e. 

formations ending in the aflfis Jbtn,- always have map added] [whether 
the word be masculine or feminine], the daughter given to the husband 
or another is signified [by the term daiirimal^ 

Saunaka thus dedares the mode of adopting a son : — I, Saunaka, 
will now declare the best adoption. One having no male issue or 
one whose male issue has died, having duly fasted for a son, having 
given a pair of clothes, a pair of ear-rings, a turban, a ring to an 
Ach&rya (priest) religiously disposed,^ a follower of Vishnu’ and 
thoroughly read in the Yedas, having brought a larMsh (a layer of the 
20 grass), and an idhmd [a bundle of small sticks] of the paldka^ 
tree, having invited kinsmen, and relations, having feasted the kins- 
men, and especially the Brihma^as, having performed the rites, com- 
mencing with that of anvddhdna [or] of plaring HheSamidh (stick) over 
the consecrated fire, and [ending with] that of tUj^avana or pnrifying 
of the clarified butter ; and having advanced belbre the giver, should 
[thus] beg, ' Give a son.* The giver being capable of the 
[should give] to him with the recitation of the five prayers, the initial 
words of the first of which are * Te [The acceptor] having 

biwi by both hands with recitationi of the prayer commencing 
80 with ^Deuasycbhd/ having inaudibly repeated the mystical invocation, 
beginning with * "and smelt the 'forehead of the child j 

having wfih dlothes and the like adorned the boy bearing the refiecia^ 
of a son, [and] acoompfmied iritK dancing, songs, mumc, and bene^'c- 
tory words, having brought him into the middle of the house $ having 
according to ordinance ofifored tolhe samed fire an ofteng, of boiled 
rice [to each inoantatdon] with recitation of the mjjstical invocahonj 

* roafodAfwM/ of the single prayer fipomthe BtsMd^eommaidng with 

* Tuhhyamayna/ and the five prayers, the initial words of the first of 

» Sw the Sdtm (AdhjIyS L, Kaidiki rix* ■nd'Sitia i) 

40 « Fisisi tdi. iv., quarter It., Odtia 20. 

* It ii not meant that he ahonldi belong te the Vaifimav* atci hut that be tboiild he 
a ifctahipper of that llesigr. 

^ Pea eynoRiroidea. 

» Butea Tnmdoaa. 
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which are, ^Somodadat^; and having performed a sacrifice with the holy 
texts, beginning with Soishiahrii, should close the remaining ceremony 
of the sacrifice. Amongst Br4hmanas, the adoption of a son should 
be made from amongst the Bupindas,^ or in their absence, an asapi^a 
[one not a sapinda] may bo adopted, otherwise one should not be 
adopted ; amongst Ehhatriyas, one from their own class, or one whose 
gotra is the same as that of the [adopter’s] preceptor may be adopted ; 
amongst Yaisy^s, from amongst those of the Yaisya class ; amongst 
Sddras, from amongst the Sddra class ; amongst all classes, from amongst 
their respective classes only, not fromot^rs. Bata daughter’s son 10 
and a sister’s son are affiliated even by Sddras. By no man having an 
only son is the gift of a son to be ever made. By a man having several 
sons, snch a gift is to be made by all means. An excellent Brdhmai^ 
should bestow a gratuity on the officiating priest according to his 
ability. A king [should grant] even one half of his dominion. A 
Taisya three hundred pieces of money a Sddra even the whole of 
his property; if indigent, to the extent of his means.”^ Chhayd^ 
vaham, (Bearing the refioction of a son) ; [that is he should be] same 
or equal. 

Vmghier^B Bon and stsler’a son, ^e. J ust as in the passage, * [he] gives 20 
the stick to Maitrd-varvna/ sltHongh owing to the past and future use 
[in the sacrifice] of the stick it is possible to consider the stick as hhdvya 
(principal object), yet Maitrd^varuna, who is of future use [inthesacii* 
fioe] is considered the principal object [in the sentence], as being in the 
dative case, and as being the invoker of the deities in accordance with 
the precept ’ [Maitrd-varnna] with the stick in hand should pronounce 
the invocation’; so similarly in the present passage, the Sddra, inasmuch 
as it is he who satisfies the debt [of the manes] must be considered the 
hhdvya [principal object], as being the subject about which [the adop« 
tion of a] daughter’s or sister’s son is predicated, the genitive termina- 80 
tion [after the word Sudia] being interpreted in the sense of the dative. 
Therefore it is proper that they [daughter’s and sister’s sons], being 
the VidJisya (predicates) should be the objects of limitation, [so as to 
mean that the] daughter’s and sister’s sons idone are for a Sddra. As 
the [term] S^ddra, not being the predicate, cannot be the object 


^ The Sapindas axe kittamen connected by the olTering of the fhnenl cake to the 
manes of ^er, gnndlather 'and the great-grandfather, &c., including the direct 
descendants of four persona. 

« See Sanakim-Kamtubha where the reading is iTOc ygr q; (two hundred gqma) 
which is more intelligible thanthe'one in the text, whidi is 
• See the Dattaka Mlmdnaa pp. 25 and 26 ; and ihe Dattaka Chandrikd pp. 51 and 
52; and the Sanakdra Kaostubha, 1. p. 1. 
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of limitutiun, if tlie passage [iu question] be interpreted as meaning 
that [dangliter’s and sister^s sons] are fqr a Bddra alone, then that 
interpretation is open to the objection of Pansanhhya^ [a negative 
inference which is considered objectionable] in respect of adopters in 
tho Brahmana and other [classes, who will be excluded]. Therefore 
the daughtei’^s and sister^s sons alone are the principal [adoptees] for 
a Sddra. Failing them, another of the same class [may be adopted] ; 
for, Siidras from amongst the Sddra class’^ : so he [Saunaka] has said. 
This word jMi (class) is not to be narrowed down to the daughter's 
10 son and sister^s son ; because the being a daughter's son or a sister’s 
son is not co-ostonsive with being of the same class, ^ and because 
there would also arise the difEculty of having in one and the same 
Smriti, a general proposition which would then become useless.® 
* 81^ This is fully explained by my venerable father in his Dvaita- 
NinoLaya^ And the same is the usage amongst the learned, and 

^ See supra p. 50 note i, 

‘ Because this text being applicable to all ages, and marriages of different classes being 
allowable, one might be aHugbter’s or a sister’s son and yet be of a different class ; 
and vice versd. 

20 * Because the general proposition/' for ^ddras, among the 6iidra class/’ occurs first ; 

and in this (^ddras) class, a marriage with any of the higher classes being illegal, a 
Sddra must necessaiily have a Sddra wife, and the daughter’s son and the sister’s son 
must be Sddros likewise. Therefore if the text, "the daughter’s and sister’s sons are 
even for Sddras,” &c. were to be construed in the narrower sense as a rule limiting the 
acceptance of these two alone for Sudras, the inclusion of the above general proposition 
would be altogether useless. 

* Sankarabhatta [the father of Nllakantha] the son of Ndrdyanabbatta, in his work 
styled the Dharmadvaitanirnaya, in the chapter styled * The solution of doubts in 
regard to adoption/ says : — 

80 “ In the Prayogapirij&ta on the subject of adoption, the law of taking a son [in adop- 

tion] as laid down by Saunaka is written. There the text " the daughter’s or the 
sister’s son is given to a Sddra” [occurs]. Some [have interpreted it by] the rule of 
limitation [to mean] that these two [ms., the daughter’s and the sister’s son] are 
[adoptees] for a Sddra alone [and] not for any other [such as a] Brdhmana or 
the like, [^ut] that is not [so]. la the text ' a cow should be given to a Br&bnuu^ 
it is [indeed] proper to nmke the [word] Brdhmana the object of Umitation, as being, 
of no pastor future use [iu the act], and [being thus] a predicate [denoting] attri- 
butes. [But] such [limitation] it not proper [in the case] of Sddra [in the] present 
[instance]; because of his future use, and [^cause of] his not being a predicate 
40 [denoting] attributes ; and because of the impossibility of the rule of limitation [apply- 
ing to any term] other than a predicate. [If it be asked] bow the Sddra is of future 
use, the answer is t— In the [Vedic] text * There is no [translation] to the higher world 
[after death] in the case of a sonless man; [for] by his birth a Brdhmftpa becomes a 
debtor in three [ways, vis.], to the Gods in sacrifices ; to the manes in issue, [and] to 
the 9iahisiu leamix^/ the [term] Brdhma^ is used as illustrative [of all the elassM], 
as has been stated in the adhikarai^a (aphorism) * Brdhmnast/a Sotna vidyd prajam 
rinatfdfyena mayoySf [See Mim&nsd X>arfiaiis, p. 651, cb. n., quarter Sad Sdfra 31 :] 
which means *To the Brdhmana’ Soma (or sacrifice) Vidpd (knowledge of the Vedas) 
and prq/d issue [in the shape of sons] ate [necessary], because of the applicability to 
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tbus tlie riglit <>f a Hudra ioadoptf being established like theestabliblied 

him of the text of [the three lieht#'* Thus a t^udra [ti>ol has to diseharge his debt to 
the manes; and is ['therefore] Bk irya (the priucipai object or subject in tlie seiitenceb 
the genitive ftenLioatitm after the won! Sudra] hemp eonstriied in the sense of the 
dative. Just as in the [text]] * [he^gisei the stick to Maitii-vartina/ Maitri-vsruaa at 
the holder of the stiek, being m tlic dative case is the Bkuri/a ^subject as being of future 
use, because the loSice uf^ renting invocations uith the stick in his hand is assigned 
to him in accordance uith [the text] * [Maitravaruna] liobhng the slick in his hand 
recites the invocation ’ [ami just an] the [jwisiiblc cnnsfiuclion of the] stick as Bhdrya 
(subject) owing to its [past] use in cajwcitating the sacrificer [for bis office], is rejected, 10 
and, the ['whole] text is interpreted to mean * Maitruvaruna should be given the 
stick,' to at to make the stick a jiart ot the] preibcatc t so, in the present instance, 
although it it (votsible [to consider] the *on [to be adupled] as the Bh irya (subject) 
owing to hit future use in accordance with [ilie text] ‘[he] conquers the [future] worlds 
through a son ’ and ‘[be] enjoys ett^itv itv a grandson/ [>et] it is proper to make the 
Sentence mean ‘ a Sddra should be given the daughter's or the sister's son, [as 
tile adopted imn]/ so ax to muke the daughter's or tlic sister's son n [part of the] 
predicate, and [eonserpientlv] the proper objects of limitation. The Samira being the 
subject [m the sentence], the liniitatiou [of that term] would involve [the logical 
fallacy of] Patisnnkhyl (a negative inference), [xuchj as la observed when the 20 
taking of the hone's coid bv [the recitation of the text] imtmKiyrihhinu rem hi hitfitnuyu^ 

&c. [they] took this cord of tnitli, kiv, is eiijoineil. That f jmrisaal hyr] mv oh cs three 
objections. Besides [the interpretation of] one and the same ttxt bv niynma (rule of 
liniUatiou) andpemenUytt >a negative inference) is not posmbK Ihus it is esta- 
blished that the daughter's or the sister's sou can be adopted even b^v a r*iabman.i 
or the like [i. e. a Ki'liatiiva or a Vhimr]; and that a »^udra should adopt the 
daughter's or the sister's son alone vtheriver possible. [It nioy bo objected that] 
if [the terms] ‘ a daughter's or a sister's son' are to be bniitcd, there will be no 
[adoptee] for a ^ladia other than those [liaugbtcr's or sister's sons] as [the wurila] 

‘ where possible' are [introduced] without authority. This [Is answered bv] some [as ?J0 
follows] the begetting of is>ue is peremptorily enjoined bv Ibe text ^ Br/f^maijasya 
soma, &c/ [see above in this very note], tin* [final] purpose of which is that implied in 
the word ‘pKfrrc' (son), air., the utisfaetkm of the debt of the manes. Thiti purpose 
beinji; served by the adoption of a son as well, this [commandment for adoption] ia as 
peremptory [iu *he case of the sonless] as [that for] begetting issue. [Tliat being so] 
the yaihtUaitinyaya, (the rule which enjoins the observance of a precept as far as pos* 
sible) applies, and the non-rcstriction of the daughter’s or sister’s son is pro|)cr. But 
this [answer] will not do. For the [said] yathiiaHttinyiiya properly applies only with 
regard to the details of an enjoined ritual. Consequently by [the operation of] that 
rule, the hmM (sacrifice) or the like, which is a part of the ritual enjoiQcd for adoption, 40 
may be dietegarded, but not so the [relation^ip] of a daughter’s or a sister’s son, that 
not being a part of the ritual. [I^milarly] the restriction of the same clast enjoined by 
If anu in the text ; ‘ X have thus laid down the law in regard to sons of the same class’ 
cannot be disregarded. Therefore [the introduction of the words] * wherever possible’ 
[into the interpretation} ia improper.” The [correct} answer to this ia : Bteanso 
tlie community of the class in the adoptee is enjoiaed by Saunaka in the [text] *to 
Yaifiyas from the Vaifya elasa [and] to dfidraa from the Sddra cltaa,* and by Manu 
in [the text] ‘ X have laid down this law in respect of sons from the same efata,' 
and beeanse the reatrietion [of the word &idrt to a daughter’s or sister’s son] is 
not possible, inasmuch aa the Sfidra ami a daughter’s ora sister’s son are not eo* 50 
extensive temu, nor in [the relation of] genus and species [to essh other], the text 
[rebting to] the £ddra should be interpreted aa enjoining agoptien of sons other 
than those of a daughter and sister, so aa to wake no tex uagaMry. Where it is 
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»glit of the carpenter — Kishdda,^ [to perform a sacrifice], the assertion 
in the Snddhi Yivcka that a Sudra is not entitled to make the accepho 
ance 'of a son, which has to be accomplished through Yedic Mantras 
(sacred texts), and by a Eoma (sacrifice to the fire) is also refuted. 
The homa (sacrifice) with a recitation of the Mantras is to be per- 
formed by him through a Br^hmana, because of the text of P4r&^ra, 
vk.f He, for whom a fast, a vow, a sacrifice, ablution at a holy place, 
silent meditation and the like, are made by Brfihmanas,* obtains 
* 8^ their benefit.^^ The same is the opinion of Smarts and 
10 BEarindtha. As for the assertion of Pdrdsdra himself that that 

Brdhmana who, for a money gift, may perform a sacrifice on behalf of a 

possible^ tbe dausihter’s or the sister’s son should alone [be adopted] because the 
former is allied [to tbe adopter] by [drawing in his veins] the [adopter’s] own blood, 
suid the latter by [drawing in his veins] the blood of the [adopter’s] father, When 
they are not available, a ^drs other [than those] does become the son, [t. e. is 
eligible for adoption]. In this way, the popular usage is not inconsistent [with texts] 
and everything is fanltlew. 

This (view) has been also noticed with approval by Krish^ Bhatta in his commentary 
on the Nir^yaaindha in Part iiL, under Ihe heading of adoption. The passage runs 
20 thus:-—** The Bbafla [the author of the l)vidtanir:wya had this family appellation by 
way of eminence] on the other hand says There can be no limitation [in tbe interpre- 
tation of the dannaka’s text] so as to mean that the daughter’s son and the sister's son 
are two [adoptees] for a iSddra alone and for no other. Jnst as in [the sentence] ' the 
stick should be given to Maitr&varuna ’ the Maitrivaruna as the bolder of a stick is the 
principal [object], becanse of his future use [in the sacrifice] as the invoker of tlie 
deities, in accordance with [the] text * holding the stick, [he] shall recite the invoca- 
tions,’ which assigns the work of invoking to Maitrfivaruna holding the stick in band, 
so as to make tbe whole sentence predicate of MaitrfivomsA a gift [to him] by the 
sacrificer of his stick ; so here [the present passage should be construed to] predicate of 
30 a dfidra the adoption of a danghter’s or a sister’s son, becanse of his [the Sfidr^’u] 
use as the satisfier of the debt [of the manes], the genitive [in the text] being taken 
in tbe tense of the dative. It is thus proper to make the daughter’s or the sister’s son 
the subjects of limitation as being the predicate [in the text in dispute]. The term ^ddra 
being the subject, its limitation will be open to the [logical fallacy of] parisanhhffa (’ a 
negative inference’) as when the taking of a horse’s string is enjoined by the [recita- 
tion of the formula commencing with] imdmapribhnan ratandmritasya (this string of 
truth is taken up) [by them] [which does not specify the string to be of any particular 
animal]. This [mode of construction, ntx., parisa^d is open to] three objections. 
Therefore (It follows] that the daughter’s or the sister’s son alone are the principal 
40 adoptees] for a dddra; fSailing them any other of the same class ; because of the same 
author’s text] ’ to Sddias from the S&dra class.’ It csimot be said that [in the last 
mentioned text], the genetic term [Sddra] should be limited to the daughter’s or sister’s 
son. For if that were so, [this] general statement in the snme Smriti wonld become 
nugatory. Accordingly even the Brfthmsnas and the like [>. s. the Ksbatriyas and 
the Ysiiyas] may receive [in adoption] foe daughter’s or foe sistetis son, there being 
no prohibition [to that effect].” For an expotition of foe Minftinafi canons of interpreta- 
tion called N^ema and PorifonMyo, see foe disquisition of V^fidnedvara on 1. 11, p. I 
of the Mit. di. i. 

^AKifofidaUonebegQttenbyaBedhma^on adudra woman. This rule is based 
oO on a Section of the Mimdwsfi of Jaimiiu Adhy&ya vi., quarter t., Sdtia 51. 


1 
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Sddra^ shall become a Sudra, and the Sndra shall become a Bi4hma^;’' 
it is, according to Mddhava, to be taken as meaning that the benefit 
of the act accrues to the Sddra, while the sin attaches to the Brdhma^a. 

Even a woman has, like the Siidr% anthoritj to adopt, because of 
the text women and ^ddras are governed by the same roles/' 

Vasishtha Man produced from virile seed and uterine blood, pro- 
ceeds firom bis fibther and his mother as an efibct [from its caused* 
Therefore his father and mother have power to give, to sell, or to aban- 
don their son. But no one should give or receive an only son, for he 
saves the man [from put or hell]. A woman should neither give nor 10 
receive a son except with her husband’s permission. He who is about 
to adopt a son, having invited kinsmen and announced his intention to 
the king/ and having performed a sacrifice in the middle of his house 
with the ' vyakfitV prayers, should take an unremote kinsman of the same 
class. In case of a doubt, he whose k^men are distant^ should be kept 
apart like a Sddra. For, it is well known that by means of one [the 
adopted], he [the adopter] is able to save many. If, after adopting, a 
legitimate son should be bom, the adopted son should be a sbarer of a 
fourth.”* 

The husband’s permission is intended only for a woman whose 20 
husband is alive, for evident worldly reasons. But a widow may 
adopt even without it by the assent of her father, or (in his absence) 
by that of herj^fttfi (clansmen). Hence, says T^jfiavBJkya [cK i., v. 

85] : The father should protect the maiden daughter, the husband, 
when [she is] married, the sons in (her) old ago; in their absence 
tbeir clansmen. A woman has no independence at any time.” Thus 
her dependence on the husband in a particular state albne is indicated. 

In his absence, or owing to his infirmity on account of old age or 
otherwise, her dependence rests even on her sons, Ac. K^ty^yana also 
[who says] ; ** Whatever spiritual acts (or acts relating to the future 80 
state) a woman performs without the permission of the father, the hus- 
band, or the son, to obtain a benefit after death, it shall become fruit- 
less,” declares the permission of the husband, Ac., applicable to particular 
states. Aurdhvadeliikam [means] relating to the next world. There- 
fore that permission of the husband indicated for a particular state [by 
Yfgnavalkya] is also laid down here [by Kdtyiyana following Yfijna- 
valkya], and is not a new rule, Imd down (without prior authority). 

1 Krish^bhatta, the commentator on the Ningiayaundbu, aaya that the word Aifd is 
Qr6map&h or Lord of the village, 

e Viiaimtrodaya,l. 189 , p. 1 , mahea *^stmt*tonieanoim whoceocmntiy andlangosge 40 
dieagiee ; and Kalpatam tpeakt of one whoie uncle, &». ii not near; Dsttaka H&iAi- 
ad, p. 27» aeema to agree with the Tframitxodaya. 

* Hit. ch. u,, 1. 55, p. 1.; Tir. 1. 188, p. 1; Tya. tf. and Kara. 
h 
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Hence follows tliatj a widow has authority [to adopt] even without 
the permission of the husband.^ 

Adkreh&iidhavah (means) a sapin^a as near as possible. And 
even among the near sajpindas, the brother's son is the chief; because 
of the text of Manu [ch. ix., r. 182], quoted in the Mit^kshar^®; — “Of 
brothers of the whole blood, if one becomes the father of a male issue, 
then by that male issue, all of thorn become fathers of a msde issue. 
Thus declares Manu.'^ And this is the proper motive of this precept, 
since any other is improbable. DarehdnJhavam [means] one of an 
10 unequal class. 

According to my venerable father, even one married and the fether 
of a male issue is ht for adoption. And this is proper, since there is 
nothing opposed to it. But it is said in Kdlika Pur^a, “ Oh lord of 
the earth, a son whose ceremonies up to tonsure have been performed 
with the Chtm or family name of his feather, does not attain the sonship 
of another man. The ceremony of tonsure and of investiture being 
indeed performed [by the adopter] under his own family name, sons 
given and the rest whose ceremonies are thus performed, are to be 
considered as sons, else they are termed dha (slaves). Oh king, sons 
20 given after their fifth year and the rest are not sons. Having taken a 
^y of five years the adopter should first perform the sacrifice for male 
issue.”’ This relates to those belonging to different gotras or families. 
AeliMdnfim [means] up to the ceremony of tonsure inclusive. The 
particle ang is inceptive, used for the sake of including all such cases ; 
for if it be meant as a limit conclusive, it will be liable to tho objectiou 
of being in opposition to the ceremonies of tonsure and investiture 
[specified in the text]. But much reliance is not to be placed on 
this passage ; for it is not to be found in two or three copies of K41ikd 

80 * This dattiiha or given son is of two sorts : (1) Jcevala (simple), 

* ^ and (2) dvydmushyiyana (son of two fathers). The first is one 
given without any condition, the second is one given under the 
condition, that this son belongs to us both. Of these, the first should 
perform ariddha and other obsequial rites of the adopter only. The 
same may be thus demonstrated [in detail]. By the acceptance of a 
son ihere is anxiety [of compassing some future end] ; and in the rite 
Caibore motioned as pres(^b6d by ^aunaka thus], “ the acceptor of a 

^ VinuBitKodays 1. 188, p. S, finllowuig the same doctrine, says that what has not 
horn prohibited stay he tdren as permitted by him. 

40 ® Mitch. U., b p. 1 ; Vir. 1. 188, p. 2; Vya. H. and Kam. 

^Kam. 

* The SMaak&tt Kseetubha ahnfiiarly does not recognize as gennine the above tests ; 
see 1* 4S, p. 2. 
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son” [mviiiug kinsmen, &c0 the son being in the second case, the 
making a son is spoken of. But it is impossible for the adopter to 
make a son in the manner in which a son would be naturally bom.^ 

Therefore by the term Putra or the ' son*, the whole of the duties of 
a son being had in view, the accomplishment of the invisible virtue 
whereby those duties will be discharged is to bo accepted. Therefore in 
this manner [alone] sonship in ^he acceptor's family is capable of being 
produced* Hence will proceed acts which are dependent on the 
relationship of son and father, &c. Therefore, says Manu [ch, ix*, v. 
242] : — A given son shall never claim the family and estate of his 10 
natural father ; the Pmdr/ (the obsequial oblation) which follows the 
&mily and heritage, and the Sriiddha and other funeral ceremonies 
of the giver cease*'’^ Qoirarikih&nugah [moans] what goes along 
with the family and the inheritance; the two expressions being 
generally co-extensive. Daitrima [means] the given son; because 
as [will be noted] further on in the cose of a ilvydmashgtiyana^ the 
[original] family, &c. do follow the [adoption]. Pindti, or the obse- 
quial oblation, according to Medh4tithi, Zulluka Bhatta [Miu^u cb. 
ix., V. 142] and others, means the first funeral ceremony, the Srdddha, 
&c. According to others, Pinda moans the sajiiinda relationship, and 20 
mcadhd [signifies] SrMdha and other fonoral ceremonies. Properly 
speaking, as by the passage, He who has begotten a son and whose 
hair are black, should establish the sacred fires/’ the condition of his 
age [or manhood] is exemplified; or as by the passafo ** the adhvaryu 
(officiating priest) measures the ground half ouUide and half in* 
side the vedi^ [for the sacrificial post]/’ the particular position of the 
post is exemplified; even so by the terms, Guira (family), pin^a 
(funeral oblation), WfctAa (heritage), and soadhd (Sreiddha, &c.) are to be 
understood, aU the acta connected with tho Phida or the funeral 
oblation due to the natural father, their extinction is pronounced. From 8C 
this also follows [as a matter of course] the cessation of family connexion 
with the uterine brother and the father’s brother and the rest. Therefore 
the son begotten by the simyle adopted son should likewise perform 
his father’s sapinMarana,^ pdravofia, S'rdddha,* and the like cere- 
monies in conjunction even with the [original] adopter. So his son 
[is to perform] • However, H^tyayana, in opening the discussion about 
the son of two fathers, says ; — ** Now since sons, who are either adopted, 

^ For the to-be-adopted ton already exiiti ; the capacity or relaiionihip only it to 
be legally created. 

* Mxt. eh. ii., 1. 56, p. 1. ; Vir. 1. 161, p. 1 ; Vym M. and Kam. 4i 

* Associating the deceased person wHh the three preceding aneestors on the twelfth 
day after death 

* This dr&ddha it performed in honor of the mann of the deceased, alio on th«. 12th 
dsy alter death, when he has died as a foniiydas or an ascetic* 
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par 6 } 3 ased, or bom of an appointed dangbter^ baye no pravara [for 
themselves] owing to their having been taken by another, they are 
[considered to be] Dvy&mtishydyana (sons of two fathers).^ [Again] 
if there be no offspring of these [adopters] by their own wives, they 
[the aforesaid secondary sons] should take the heritage, and give the 
funeral oblations to three ancestors. If there be no [offspring] to either 
[the giver or receiver], they should give the oblations to both, in 
one single l§r&ddha, but making Pifjda (or rice ba>lls) separately in 
honor of each, and having addressed their manes separately, both 
10 the acceptor and the genitor up to the third ancestor, ^is has refer- 
ence to the son of two fathers; because of his premising, they become 
the sons of two fathers. If either the natural parent or the adoptive 
father have no other male issue, the Dvy&mtishyaya^, or the son of 
two fathers, shall present the ptnda or funeral oblation to him [or to 
both], and shall take their property ; but not if there be other male 
issue. If both have auras or legitimate sons, he shall not offer to 
either. He ^ould take a quarter of the share allotted to a legitimate 
son of his adoptive father ; from the (following) text of Yasishtha ; 

When a son has been adopted, if a son of the body be afterwards 
20 bom, the adopted son be a sharer of a portion equal to a 
fonrth’^^ $ and likewise this text of K4ty£yana, If a legitimate son 
be bom, the rest are takers of a fourth share, provided they belong 
to the same class; hnt if of a different class, they are entitled tc 
fbod and raiment only.*’’ The reading in the Kalpataru is ' takers 
of a third part.* Swoarn&h, or ^hose of the same class, ^]are1 Accord- 
ing to Yijn^esvara^ Jcshetraja (the son of the wife), the son adopt- 
ed, and the rest.’ But if [other] sons are wanting to both, then he 
^ould perform a single Srdddha, to both also in the manner pre- 
viondy declared. However, Kirsh^^jini says in theHem&dri: ^‘As 
80 many ancestors as there may be [in both the families], their Sa^i^U 
Jeara^ (or conjunction with the dead) should beperformed by the adopted 
sons and the rest with their own fathers, &c. ; their sons [should perform 
it] with two forefathers ; and, their grandsons with one. As for the 
fourth descendant, it is [to be done] at his pleasnre. Accordingly the 
relationship [of these sons] is mentioned as up to the 
^ 99 third degree.^ At the regular seasons there is no distinction of 
degrees, but on the [anniversary] day of death, they should per- 
form the ^r^ddha in reference to one according to the proper rites.** 
This passage also is in the same sense as the text of K^tydyana* The 


40 * Kam. » Mit. ch. u., \, 55, p. 2; Wr. 1. 190 , p, 2} and Kam. ® Id. 

« Hit. ch. ii., I 55, p. 2. ® Mit. ch. ii., 1. 54, p. 2. 

•Kotrupto^e levenih degree. Pattaka Mlmdn^p, 34; Dattaka ChandrikA 
p. 58. 
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meaning is tliis : The Bvy&mushy&yafi^a, or sons of two fathers by 
adoption and other [sons] shonld perform the Bapi^ihara^a^ of those 
dying in the families of both the natural and the adoptive fathers with 
their own [respective] ancestors. But the sons of those adopted and 
the rest should perform their Sapin^ikarcna [of the adopted and the 
rest] with both the natural and the adoptive [^iither] • Their grandsons 
also should associate their real father with their adoptive grandfather and 
their real great grand&ther. The fourth descendant^ i.c. the great giand* 
son[athispleasurel may invoke the adopter or not. Chhandah [means] 
wish or pleasure. But the natural father [of the adopted] he must 10 
invoke. Sddhara^hu Kdleshu (at the regular seasons^) that is at the 
amdv&syot (days of new moon) and other regular seasons^ the Sr&ddha 
and other ceremonies of forefathers of the natural and adoptive fathers 
are to be celebrated. But on the anniversary of deaths having invoked 
the single person only^ he shonld perform the Ehcddishfa^ l^riddha for 
him. Some however say^ since the rite of simple adoption is no- 
where mentioned^ he [the simple adopted son] does not exist. Also 
that one taken even without an agreement is a son of two others 
ZDvy&inti8hydyana2, since there is no rite prescribed for the agree* 
znent> ^ he belongs to us both.’ And by him alone either a doable 20 
Brdddka, or a single one^ is to be celebrated by invoking his natural 
and* adoptive fathers on the Amdvdsya (day of the new moon) 
and other days. And the son of the adopted should perform the 
Bwp^ikarana, the &rkddha, and the rest of his genitor 

and his acceptor. And so also their sons^ Ac. ; so it is said. This is 
open to question. Now^ although the phrase simjple adapted is 
nowhere mentioned in so many words^ stilly however, this [meaning] 
certainly results as a matter of course from the declaration of the 
entire cessation of connection with the natural father and the rest by 
the above mentioned text of Manu, the absence of which cessation in 30 
fact exists in the case of the J)vydmu$kydy%na adopted. Further, 
a marriage in the family of the natural father within seven degrees is 
altogether illegcd according to this text of Gautama: ''With the 
paternal Bandhvs or kixismenon the progenitor’s aide up to the seventh 
degree, and with those on the mother’s side np to the fifth,” Ac.’ This 
would be unmeaning in the oas^ of a Evydmushydyema, [adoption], 
because the relationship [to the progenitor] always exists in 

that case. Therefore [the phrase] ' simple adopted’ must necessarily 
be used to make the said text [of Gautama] jintelligible. Because, in 
the case of the simple adopted, the cessation of myirfdn relationship 40 


» See p. 69 above, 

■ Tbis 6rdddha u always performed in honor of a single deceased individual. 
’ Dattaka Mlmdnsd, p. 31. 
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is spoken of. Moreover in the Fravarddhy&ya^ [it is said] ** They who 
become Dvydmushydyanaa (sons of two fathers), whether by being 
adopted, purchased, or the like, cannot take in marriage any one of either 
Ootra after the example of Saunga and Saisira."® In this [text] also the 
term both Ootras of the DvydmushydyarM are spoken of. While 
JManu declares the cessation of connexion with the Goira (&mily) 
of the progenitor. So here is a contradiction between the two texts 
which is to bo reconciled only by the distinction of dattaka (the 
adopted) [into two classes], viz., Emiala Dattaka, or the simple 

10 adopted, and Dvydmushydyana or the son of two fathers. Hence the 
simple adopted son is truly established. Therefore Bhatta Somesvara 
satisfactorily reconciles the doctrine of Mann, '^that there was a 
cessation of the Sapinda relation^p between Aijuoa (as) the son of 
Kunti [bom] alter she was given in adoption by [her father] Sura to 
Hnntibhoja, and Subhadr^, the daughter of Yasudev who was the son 
of [the same] Snra,f^ with the text of Qantama that '^marriage with 
the daughter of the natural &ther is prohibited,*' and which latter text 
says that Arjuna should not marry the said Subhadri, by an explana- 
tion founded on a Vdrtika text that there was no relationship 

20 [between Aijuna and Subhadr^] after the adoption. But the same 
author says ^at ** the Sajpvn^ relationship of Kunti with the family of 
^ura, even up to the seventh degree, is declared by Somesvara, on the 
authority of the text of Gautama but that is a deduction made 
without studying the book, h'or, he (Bhatta Somesvara), having in the 
previous part declared the cessation of the relationship, speaks 

of the text of Gautama as referring to the prohibition [of marriage] in 
the family of the natural father, not for indicating Sapii^a relationship. 
Thus the simple adopted son and *a son of two Others' being established, 
the Samvit or condition [in the case of the Dvydmushydyana] to the 

80 efiPect that '' he shall bdong to us both,^^ is likewise established, because 
[in the condition there is a visible object, namely, that] the adopter may 
know him to be the son of both the fathers. Again, the Sapia^ 
relation^p of the simple adopted son extends in his adoptive father's 
family to seven degrees on the other’s side and to five degrees 
oa the mother's side. But, says Ytiddha Gautama, "the sons given, 
purchased, and the rest whose ceremonies have been performed 
in the adopter's Qoiard, enter the Qotri by the observance of the 
ceremony; but the Bapin^a relationship is not thereby created." 
Likewise says Bphat*Manu : "Sons given, purchased, and the rest 

40 The one hen alluded 

to » probably ch. 21 of the 8etyddi&$» 6dtm of the Black Yajurveda, which ia 
more extendve than othen. 

■See Battaka BifiiaLiad^ (p. 4,) refert thit text to the The 

Saaaklraoiild of Oopiaathabhatta doea »o likewin. 
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retain tlie 8apM(b relatbiisliip mth the natural fSEither, to the fifth and 
the seventh Agrees [by the mother’s and fether’s sides respectively] 5 
hut enter the Qotra only of the adoptive father” and even as 
* 8K to what N^rada [says], " sons reared for religious merit in the 
several Goiras as begotten sons, become merely participators in 
a share and [the oblations or] the funeral ctke”; all these [texts] are 
fill without a foundation. If they have any, they are given for the 
purpose of expressing the absence of 8a^^a relationship up to the 
seventh degree of the DvydmusJiydyafj^ in the adopter's family. Because 
in the case of the simple adopted son, Bajpi^a relatio^hip to the 10 
seventh degree in the adopter’s family is declared by Ihe aforesaid 
text of Gautama, and by tbe text of Mann is declared the cessation 
of the relationship in the fitmily of the natural father. As for 

the foUowmg position laid down by certain worthy authors in discuss- 
ing the subject of Bapi^^ relationship [namely]: ''If (an adopted 
son^s) investiture and other initiatoTy rites have been celebmted in the 
fisfcmily of his progenitor, his 8api^ relationship to his pmgenitoris 
fhmily continues to the fifth degnree (on the mother’s side) and to the 
seventh degree (on the &ther*s side), hut up to three degrees in the 
&mxly of the adopter, by reason of the absence of procreation and the 20 
non-performance of investiture, &c. [in the adopter’s family], produc- 
ing inferior paternity in the adopter. If, however, [the adopted son] be 
isitiated in the QoirOf or family of the adopter, [Saptnda relationship] 
with the adopter and the rest up to the seventh and the fifth degree 
does arise.”^ But we are not aware of the source of this. And also 
if the paternal relationship does not arise by reason of absence of pro- 
creation and investiture and the like, in what manner is the adopted 
son’s Sajpinda relationship to three degrees, or his duty of performing 
the Brdddha and other ceremonies for the adopter and tbe rest, 
produced ? [Answer.] Paternity and Bapinda-shij^ are not necessarily SO 
co-exteusive, so that the absence of tbe one might lead to the 
absence of the other. The position really is [this, that] tapin^a relation- 
ship [of the adopted] to the adopter and the rest is eyen declared 
before by the text-—" Up to the seventh from the paternal BundAiw [or 
kinsmen, ^.] of Gautiima and others.” 

Now the rites of gift and acceptance of a son. 

In this matter all* have the power of giving any of the several sons 
except the eldest j hut the right of accepting appertains to those to 
whom no son is born, or whose sons are dead* Women, whose hus- 
bands are living, have authority to take with their permission; in default 40 
of their husbands, with that of their own fathers and the rest. A ^ddra 


^ Sansk&ta Kamtubba 1. 49* p. 1. 


* Chunct sfc intcaAedi 
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m$y take a daughter’s or sister’s son [if available] * and no other. 
But others [of superior class] should take the nearest Sapir^a ; in de&ult 
of him, the remote, but none of another class. 

Now the giver, on the day [fixed] for [acceptance] having duly 
called to mind [and recounted] [the proper] time, &o., and having 
solemnly declared, ns., ' I am going to give my son in adoption in 
order to create [between my son and his adopter] those various 
reciprocal obligations which arise firom the various relations, such as 
that of father and son [at present] existing between me and the 
10 like on the one hand, and this (my) son on the other’; should perform 
worship to Ganapati, the Svatuvdi^m (a benedictory preliminary rite) 
M^tpik^ Y^ddhi-Sr^ddha.’ As regards the adopter, he having 

fasted on the day preceding that[fix6d] for the acceptance [or adoption], 
and on the next day having summoned his kinsmen and announced 
to the king his [intended] adoption, and having called to mind the 
time and [considerations^] and the like, having thus solemnly declared 
in order that the various mutual relations such as that of father and 
son, at present existing between the person 1 am going to adopt as a 
son, and his progenitor, and the like, may cease; and in order to create 
20 between this person on the one hand, and me and the like on the 
other hand, various reciprocal obligations consequent on the various 
mutual relations, such as those of father and son; I am going to adopt 
[this person as] a son ; and having performed the worship to Ga^apa^, 
SvasU vdchana^ Mdirik^ Pdjana, Y^iddbi-^rdddha, and having duly 
invested the Achdrya with the officiatorship ; and having worshipped 
him (the Achdrya) with gifts, with ear-rings, a finger-ring, a pair 
of Dhotars,^ turban, and having performed Madhupari» in his house 
and the rest, let him give a feast to three Brdhmands and to his 
kindred. 

80 Then the Aohdrya having thus solemnly resolved, I am about to do 
my proper duties, and having performed the marking out of the altar 
and the other (acts) as far as the consecration of the fire inclusive, 
should celebrate the rites enjoined in the Yedas and the rest as far as 
the purifying of the clarified butter inclusive. 

Then the acceptor having gone near the giver should beg, * Give me 
the son’; and the giver, with relation of the five prayers (the initial 
words of the first of whidfci are) yeyaj^ma,^ having called to mind 

* See p. 54) above. 

* Worship of certain deifies headed hy the 7 Mdtrikas. [See Ndrdya^-Bhatta’s 
40 Prayoga-Bataa, 1. 8, p, 1.] 

« mddha on an addition to the family. 

* A certain formula is laid down in works on ceremoniea proper to snoh occaaioiis 
called Sanh^lpa or determinafion. 

* A piece of doth. 

* See Blk^ttithitl, ushtaka 8, ttHySya 8, wga 1, nk 1—5, 
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the time and the irest, having repeated his motives as above detailed, 
should declare, I give jon this son* adorned with ornaments 
* according to mj ability. These five Mantras beginning with 
yeyajnena, of which Mannas son N4bh£nedishtha [is the Eishi], 
the deity is Vityedevah, and the metre is Jagati, are [now recited] to 
properly effectuate the gift of the son. 

Then the acceptor having accepted him with the prayer Devasyafvi,^ 
and having repeated the mystical prayer to Kdma^ [the god of desire] 
as laid down in his own Sdhhi (or branch of the Veda), and having 
rq>eated in a low voice the text Angdtangid,^ &c., having smelt the 10 
forehead of the child, he should cany him into the inner apartments of 
his own house adorned with clothes, &c. accompanied with rejoicings. 
ITezt the Aoh^tya having performed the setting up of the clarified 
butter and the rest as far as the portioning of it inclusive, and having 
performed a sacrifice with the clarified butter, with the Vydhriti incanta** 
tions, first each Vydhriti separately, and afterwards all the Vydhrltis 
together, he should sacrifice to the fire with boiled rice. The principal 
sacrifice with the boiled rice for effectuating the son’s adoption would 
begin with Mantra commencing with Ycbstvdhridd^ [the MlBlii of which 
is] Yasnkmla, [the deity is] Agni (fire) and [the metre is] frisliubJu He 20 
should begin thns : OmyasivdhruU, [&c.] and pour the offering by in« 
voking ' this is to Agni, not to me* Again, he should sacrifice [with 
the Mantra] beginning with the words Tulhy amarine,^ &c. [both tbo 
Bishis and deities of which are] S^trydsdoitrij [tho metre is] AmtsJi^ 
tubh; [the concluding invocation should be] 'this is for S'LirydsdvHrtt 
not for me.’ Again, with five texts, the initial words of the first of 
which are Stmodadal,^ &c., [the ruM and the deity of which arc] 
Sdrydadvitii^ and [the metre is] Anushiup. The beginning [and end] 
as before. He should conclude the rest of Moma, or sacrifice with [the 
Maniraa], Svialdakrit and the rest. [End of the rite of adoption.] 30 

To return to the subject in hand. HStyayana states a distinction 
in dividing debts : — "The debt of the father, one incurred on account 
of the father, one’s own debt, [that is] one incurred by oneself, [these] 
should be cleared on a partition with brothers.^’ PiiirycamBamhm^ 
dham [that is ] incurred in order to discharge the father’s debts. 
Atmtyam [that is] debts contracted by another, for the maintenance, 

^ See Taitfiriya-Aramka ; adhydya 3 ; anwdka 10. 

« See Alvalayaiia’a arauia 9&tra, skotkap adhydya 5 ; kant'ikd 13 ; sdlra 35 

(p.431). 

« 9ik-saahit&» a$hieka S, adkydya 8. varga 21, lik 6. 40 

* Taittiriya*&mhi^ kdndal, adhydya 4, and the last awmxka. 

* 9*h-Sanhit&, oahteka 8 ; adhydya 3 ; mrga, 27 •, rik 3. 

* il^k-Sanbit4, oahUha 8 ; adkydya 3 $ varya 28 $ fik 1. 

i 
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ico. of one’s own fstnily . The same [aniihoT says ] : — “ A debt contnKsted 
by a brother, a paternal nncle, or a mother, for the sake of the family, 
must be fully discharged by the partakers of the heritage at the time 
of partition/' 

la a case where the debt is less than heritage, the same [author 
says ] : — ‘‘ Bat hayingp aid the debt, and also what was bestowed 
through affection, they should divide the balance." Pradattam [that is] 
promised [through affection]. Ndrada : — What remains after discharg- 
ingthe fathei^s donations, and after payment of his debts, may be 
10 divided by the brothers ; otherwise their father will remain a debtor." 
PUfiddya [that is] what had been promised by the father. The 
same: — ^‘What has been given for religious purposes and through 
affection, and the debt which has been incurred by himself, that [debt 
and] the visible [wealth] let them divide ; [any other] ddna, or giving, 
is not to he made ont of the paternal wealth." The meaning is this : 
What has been given, [i. e.] promised for religions purposes and 
through affection ; what has been incurred by the father himself ; such 
debts and the visible wealth should be divided. There is to be no 
giving from the paternal estate of anything other than their debts. ^ 

20 In case of suspicion [arising] of concealed effects, [says] the same 
[author]: — A house, arable land, quadrupeds and the like visible 
effects, let them divide. If there be a suspicion of concealed effects, io 
oath is prescribed [as the proper proof]. Thus has Manu declared that 
household utensils, vehicles [beasts for riding, &c.] milch cattle, 
ornaments and workmen are visible and are to be partitioned. If 
effects [are] suspected [to be] concealed, [its distribution] should be 
made [after detection] by the hoia ordeal. Karminah, slaves and the 
like. Hence in the chapter on ordeals the Tsoka ordeal itself has been 
fixed in such matters by this very [author] In sustaining the 
80 truth of doubts in partition among partakers of heritage at all times, 
[and] in settling a multitude of hriy& (proofs), the Kosa ordeal should 
be prescribed." 

IMPAETIBLB PROPERTT. 


Of m^artihle property Mann [oh. ix*, v. 206] says Wealth, 
Ropwty. twever, acquired by leaRiing, bdonga' 

exclusively to him' who acquired it; so 
does a gift made out of friendship, or along with a moMvpa/rhi [«. e. 
on the occasion of a wedding, or out of respect for a guest when honey, 
onrds, and clarified butter are offered]. Vydsa ; — '' That which is ac- 
40 qnired by learning, or by valour, or received as Smd&f/iha (a nuptial 
gift from affeotionate kindred), belongs at the time of partition to him 

' The conelutioa tppmt to lie that the xeit mutt he divided. 
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[who acquired it], and feliiiU not be claimed* by coheirs.”* The 
* term kSauthi^Ibi will lie Leioaftcr explained. TLia wealth 
ninbt be audursbiod to be aci£aireJ without detriment to the 
parental e&tatc. 

Tima aUo YaJfiavalkja [jli. il., vv. 11^, 119];— WhaU*\er 
Is seli-acfiuirtd apart from and wiiliout di triment to the pauntal 
estate, or is a frieudly ora nuptial prt«enr, does not behmir t.» tho 
coheirs, [Similarly] he \\h»i nouvCis Lerjdirary property Cu jo t iLm 
nway may nrit gite ]to or share ir tvirii] iiii cjhcirs, a» aUo whit has 
been er‘MTit-’d by h^ariiiLg.”® 10 

AVith regard to land heredifaiiK de-etnded [and] reeovoi\d, htiui »ei, 
Sankha speukb of a ‘i-pecifd rub “ Jf tn ‘ singlo^haul' 1 v *■» 
hereditarily doi«<*eiKled land f -run ^*1% 1 ‘■t uat « f the heritagi clL irs 
will got it according tj their r< pcllve ^L irc'- afttr giviii/ u f-iiuh 
part [of tho same] to hiui.*'^ [In oihi r w^'rd-] they "sh ill j.ikO a 
fourth portion of the recovered [hiuti] to the ru*o\ejer, and ]r. r- 
ward's] share tho rest ilong with th ) rt e ivorer, Mann ]ch, i.v.t \ . , 

— '* That which ono gains by his <*wuoserli ni" without dun Ln i . rnuie 
paternal wealth, or by his learuliier, need lua b » jriven to the i 
Vyilsa “ He <vho obtains wealth by hi> [ow n] ability, w iilu ut a ruiln. ^20 
himself of tho paternal wealth, or by his leaviiing, need not gi\o it ta 
tho cuheir^•’*^ 

Kutyu\aua thus defines Mt^jihlhuin [gains of learning] That 
wealth ib said to be Vhhjaj:tn\itfu (gained by science) which is ibtamcd 
by means of learning acquired, from another whilst sul>-‘)'‘tii!g mi 
boiled rice furnished by a stranger. The same [author] further cla- 
cidates this subject : — That h to be known as wealth gained by leaniiug 
which is gained by science after laying a wager therefor, and it is not 
liable to division at [the time of] partition. What is obtained frum a 
pupil, or a spiritual preceptor, or for [proposing] a question, er from the 30 
determination of a doubtful point, or by tho commendation of one's 
knowledge [by others], or by [success in] controversy, or by buperior 
learning [or recitation], has been declared [to be] Tkhjidhn»n{ (wealth 
gained by science), and is not Avided at [the time of] partition. Tho 
same law applies to artizans in respect of excess [given as reward for 
skill] over [and above] the value [of the article]. What has been 
gained by learning, or from one for whom a sacrifice has been per* 

‘ Mit. 1. 50. p. 1 ; Vir, 1. 220, p. 2 ; Kam. ; Vyn. M. 

* This has reference to what has been stated by that author in the precedaig part. 

* VSr. 1. 220, p. 2 5 Kam. and Vya. M. 40 

* Mit. 1. 49, p. 2 } V£r. 1. 220, p. 2 ; Kam. ; Vya. M. 

* Hit. ch. U., 1. 50, p. 1 j Vir 1. 220, p, 2 s Kaxn. aud Vya. M. 

* Kam. 

' Hit. ch. n., 1. 60. p. 1 i Vlr. 1. 320. p. S i K«m. Mul V;a. H. 
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formed, or from a pupil, has been termed VidyMkana ; what is otherwise 
acquired is common [property], Bjdhaspati has said ^ that which is 
gained by vanquishing an adversary, by learning after laying a wager 
therefor, should be known to be Tidyddhana, and [it] is not to be 
divided/ Bbrigu has said ^what is gained by [successfully] undergo- 
ing a test of one^s own learning, or from a pupil, or by performing a 
sacrifice, or such like things, is Vidyddhana.^ Vj)anyd8a is explained 
in the lladanaratna [to be] the recitation of the Vedas in the several 
modes of stringing together the different padas or wordr, such as 
10 Evuima^ Jatd, &c. Others say, it means the exposition of abstruse 
topics in an assembly* The word Paiiap&rvaha [after laying down 
wager] is [to be] connected with Upanyasta (gained by learning). 
Sansauam [means] a commendation of one’s own knowledge [by 
others]. Prddhyayanau [means] superior learning or recitation. 
^ilpialivapi, &c. [means] the above-mentioned rule with regard to 
vidyd (science or learning) applicable to artizans also. Mdlyddhiham 
[means] a reward [given for skill over and above the price] out 
of pleasure* Biivik~nydyah [means] just as a or an ofiS^ciator 

shows his learning, and is given merely as an example. Now in all 
20 these cases impartibility will exist only if the acquisition of the learning 
and of the wefdth therefrom has been independent of the parental 
wealth. 

If otherwise, the wealth is partible. Hence, says Katy^yaua: — 
Hrihaspati (ordains) divisibility of wealth acquired [either] through 
the father by brothers who have acquired their soienoe after being 
instructed in the family, or through valour.'’® Even in case of detri- 
ment to parental wealth, the acquirer gets a double shore according 
to tills text of Vasishtha Of them [brothers], he who has himself 
acquired [something], shall take only two shares [of the same].’* 
30 Ndrada mentions a distinction in [the case of] Vidyidhcum of a certain 
kind; — ^''He who maintains the family of a brother, while engaged in 
study, will get a share from the [latter’s] Vidyddhana, though not pre* 
vionsly promised.”’ Amtta [means] nnleamed, according to the 
Madanaratna ; but the proper sense would bo’^’-die who has got no 
promi)»o [from the student brother] that a dmre woM he given. 

Ciautama states a distinction with regard to wealth acquired without 
detriment to the parental wealth : — A, learned man may voluntarily 
give to his learned coheirs wealth acquired by himself,"^ A Vaidya is 
he who possesses Vidyd (science)- ^e meanii^ is, he (the Vaddya) 


40 I Kam. Mid Vya, M. • Kam. and Vya. M. 

a Mit. 1. 50. p, 1 } Vir. i. 220, p. 2 ; Vya. H. and Kam. * Kam. and Vya. M. 
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may at hia pleaaut*e give [sharea] to 2xia learned brothers.* K^tyi* 
yana: — ♦ "A learned man need not in any case give [a share 
* of his] Vitljjdtlhaua to unlearned coheirs 5 but ho ought to share 
it with those [of hib coheii>»] who are his equals or superiors in 
learning. [But] a learned Lian, if unwilling^ may not give a share 
from his wealth to [even] a !• araed cuhoir, if such wealth bo acquired 
by him without help from parental estate,*'^ Madana says tlmt this 
exception applies^ if the unlearuod brothers possess other property ; 
[but that] in the absouco of such property a share muat bo given 
even to them,® 10 

B/ihaspati declares the impartibility of gifts from the father and 
[such] ‘Other persons; — Thif which has been given by the patcrnul 
giuudfuthor, the father^ or the mother, as well as that gained by means 
of valour and tho wealth of the wife,, belongs to him [the acquirer] : 
it shall not be taken from him [at the partition],*'* Narada “ Pro- 
perty of three kinds, fh,, the gains made by means of valour, the 
wealth of the wife, and the emoluments of loarning, and also a gift 
made through pleasure by tho father, are impartible.*'® Katydyana 
“That wealth which is WimjnhrlUi is declared [to be] impartible. 
What is seized in war after routing the enemy's forces and risking 20 
one's own life for the master is termed Dkvajdhriia**^ The same ; — 

“ Whatever is obtained as a reward from a master pleased at the per- 
formance of a gallant action, endangering one's life, is said to be 
gained by valour."^ Here Vyd^a states a special rule “ Brothers are 
sharers in that wealth which one [of them] obtains through valour or 
the like by using a vehicle or a bimilar thing out of the common pro- 
perty. Two shares shall be given to him [who gains it], while the rest 
shall share it [with him] alike."® 

Vy&sa thus defines the nature of sauddyikui — That wealth is said 
to be sauddyiJea which is obtained by a married woman, or a maideu 80 
from the husband or from the father’s bouse, t. e, family [viz.] firom 
brothers or parents."^ Kdtydyana; — ^^'What is gained at the time of 
marriage with a maiden of the same class, is termed Kanydgata 
(received with the maiden). This [wealth] is declared to be pure and 
calcnlaied to promote prosperity. That wealth is known to be 
Vaiv&hika, (nuptial) which comes with the bride. Wealth of these 
kinds should be known as the means of performing dnty [t. e. religiotts 


» Vya. M. • Kmb. and Vyi. M. » See Vya. M. 

* Vya* H. and Kam. 

* Hit. 1. 47, p. 1 ; Vya. M. and Kam. 

* Dkmia means the tlaudard of arar. See. Vya. M. and Kam. 

* Id. » id. * Vir. 1. 215, p. X j Xa». and Yya. H. 


40 
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rites].** That is known as hanyagata (bridal wealth) which is obtained 
in a marriage celebrated after the form cadled •^rsha^ i. e, by receiving 
a pair of cowSj or in a similar manner.^ Here also, as in the case of 
Vidyadhana, impartibility [will be the rule], only if parental wealth has 
not been availed of. [On the other hand] wealth acquired by 
means other than learning, &c. is liable to division. And so says 
Mann [ch. ix., v. 205] ; — ‘‘ If wealth comes to all the unlearned brothers 
[before] partition from their labour in agriculture, there will be an 
equal division [of that wealth] even though its acquisition has been 
10 independent of parental wealth. This is the settled rule.^^* tha [in 
this verse] means agriculture, pursuits, &c. Apitrya, [means] without 
assistance from the parental wealth. 

Other impartible [things] are also spoken of by Mann [oh. ix., v- 
219] : — ** Clothes, vehicles, ornaments, prepared food, water, women, 
sacrificing priests,^ and ways* or pasture-grounds are declared to be 
impartible Tattra [means] a vehicle. Clothes, vehicles and 
ornaments belong to him alone who possesses them, provided they 
are of equal value, but if they are of more or less [than those 
of others], then they^ must be divided. As to clothes, &c. used 
20 by the father, they should be given to him who partakes of his 
^raddha (or obsequial feast) as directed by B^'ihaspati [thus] '^The 
clothes, ornaments, bed and the like, as also vehicles and the like, 
appertaining to the father should be given to the partaker of funeral 
repast, who [i, e, the partaker] should be propitiated with unguents 
and fiowors.’*^ Manu gives a special rule in the case of goats, &o. 
being uneven in number [ch. ix., v. 119]: — ^^The uneven [remainder 
of] goats, sheep, or a single beast with unoloven hoofs should not be 
divided ; a single goat, sheep, or beast with uncloven hoof is for the 
eldest alone.” ^ Prepared food and water are to be enjoyed by ail 
30 according to need. Striydh are female slaves. [When] uneven in 
number, they are to be made to work by turns^ as may be found work- 
able j when even in number, they are to be divided. The kept mis- 
tresses of the father, however, though even in number, should not be 
divided, as directed by [the following text of] Gbutama ; — " There is 

» Mit. ch. i., V. 69, [see 1. 8. p. 1]. 

* Mit. cb. ii , 1. 50, p. 2 :^*Wells, tanks and gardens, and charitable dwellings [such 
as DAarmaiihs^ are the objects, indicated by VijS&nedvara, as those signified by Yoga 
and Kskma, My rendering is based on KuIMkabhaita* (See Viramitrodaya 1. 221, 
p. I.) The Smfiti of Langikshi is quoted as authority by both. 

40 * jPraehdra is stated to be " ways to houses or gardens,** both in the Mitakshard 

1. 50, p. 2, and Viramitrodaya 1. 221, p. 1 ; see Vya. M. ; Kam. 

* See Kttlldk&*8 commentary on the above verse 1. 171, p. 2. 

* Mit. ch. ii., 1. 50, p. 25 Vir. 1. 221, p. 1. 

^ Kamalakara appbes this to goat-herds, &c. who live by tending goats. See Mit. 
1. 50, p. 2; Vir. 1. 220, p. 1 s Kam. • V!r. 1. 158, p. 2, 
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no division of women appointed [by the father] for enjoyment.^ By 
the word yogakshema, the Kalpatara says, is meant counsellors, family 
priests, and the like.® * Laugdkshi however says : — " The learn- 
* ed explain hshemia to mean meritorious works,*' and yogam as 
meaning (wealth obtained by) sacrifice, both [of these] as well 
as beds and seats are declared to be impartible/^^ Here puHam means 
a tank, garden, &c. and Ishfam a sacrifice, a feast to Br^hmanas, 
and the like. The meaning is, whatever wealth has been given up 
and set apart for such purposes with the consent of all when in an 
undivided state by a [certain] man, it should be used by that alone 10 
for that same charity, and not by another, nor by all together. Prachdra 
is way to the house, or the like, as also a pasture-ground for cattle, &c. 

Sankhaand Likhita observe,*' there is to be no division of a dwelling, 
or of waterpots, or of ornaments and used clothes/*® and Yydsa [says], 

" the gains of presiding at a sacrifice, a field, a vehicle, prepared 
food, water, and women, are not divisible among kinsmen even 
up to the thousandth generation.® ** Thus is declared the imparti- 
bility of a house and a field. But this is applicable to a house 
used for religious purposes, and to land used as pasturage for 
cattle and the like; [or else] these texts ordain the prohibition of a 20 
division bo [sons by] Kshatriya [wives and others] of those two [vi»., 
house and field] acquired by accepting donations as already noticed,' 
or these indicate or enjoin a partition of their value instead of their 
actual division in specie if their value be small. Brihaspati notices a 
distinction in regard to clothes, &o. ; — " Those that affirm that clothes 
and such things are impartible, have not thought [properly]. [For] 
the wealth of the affluent depends on clothes and ornaments. [Such 
wealth] will remain unemployed, when kept undivided ; [on the other 
hand] it cannot be given to a single person. It should [therefore] be 30 
divided with some skill; otherwise it will become useless. Clothes 
and ornaments are divided [by taking proceeds after] sale; debts 
[evidenced] by writing after recovery; and prepared food by an 
exchange for undressed grain.® Water from wells which have flights 
of steps, and wells from which it is drawn by buckets, &c. is [to be] 
enjoyed according to n^d ; a single female [slave] should be made to 
work at the houses [of the several sharers] according to their shares ; 


^ Vir. L 221, p. 1 s Mt. ch. ii., 1. 60, p. 2 ; Kam. and Vya. M. 

* See likewise VijjfiiineiSvara, Mit. I. 60, p. 2. * Sneh as wellst tanks, &e. Id. 

* Vir. 1. 221, p. I ; Mit eh. ii., L 60, p. 2 ; Kam. and Vya. M. 

* See Ram. * Mit. ch. ii., 1. 60, p. 2; Kam. and Vya. M. . 40 

* See abore, 1. 20, p. 34, and. Mit. di. ii., 1. 50, p. 2. 

* Some say that prepared and unprepa^ being taken together, should he 
divided. See Earn. 
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if many, they shoald be allotted equally. The same rule applies to 
[male] slaves. Fields and raised embankments should be divided ac. 
cording to the several shares. Ways and pasture grounds should 
always be used by sharers in due shares.^^^ Udgr&hya means [debts] 
after recovery from the debtors should be divided. 

Eldty^yana: — ^‘Wealth described ik a deed and assigned for pur- 
poses of charity, and water, slaves, hereditary right or income, worn 
clothes or ornaments, and whatever may be unfit for division, should 
be used by brothers according as they have been enjoyed [during 
10 past] time.^^® Dhanam, &o. [means] such wealth as has bee« set apart 
for charity and noted in a deed. JJdakam [means] water of wells, &o. 
Nibandha [means] Vritii or [hereditary right or income]. N’dnur&pcm 
[means] unfit for division. 

[End of the Section — ^Impartible property.] 

Y-^jiiavalkya [ch. ii., v. 126] thus ordains division of property con- 
cealed by deceit from brothers, &o. : — The settled rule is that coheirs 
should again divide in equal shares the wealth that, being concealed by 
one [coheir] from another, is discovered after partition.^'® Anyony^ 
jpohritiwf means concealed by the eldest from the youngest and 'uice 
20 versdn But, says Mann [oh. ix., v. 218] : — " He who being the eldest, 
through avarice defrauds his younger [brothers], shall forfeit his 
status as an elder brother, and shall remain without his share, and shall 
be chastised by the king.”^ 

The term JyesJitka signifies every one who is a taker of heritage 
on the analogy of the stick and cakes® strung over it. The meaning is 
that when blame attaches even to the eldest, it must [necessarily] do 
so in the case of juniors. Hence [says] Q-autama ; — He who keeps a 
sharer from off his share, is destroyed by that other ; if he is not [so 
destroyed], his son or grandson will be so.”® BMginam [means] to one 
80 who has a right to a share. Bhdgit nudate [means] that he keeps away 
[the other] from off the enjoyment of the share. ^ SaW or the driven 
[party] ; cJiayate means destroys ; eiiam, i. e, the usurper. The 
* ko meaning is that if he, the deprived sharer, does not destroy him* 
[the usurper], he destroys his son^ or grandson. 

‘ Kara, and Vya. M. ; Vir. 1. 160, p. 1. * Kara. 

• Slit. ch. ii., 1. 52, p. 2 5 Vlr 1. 220, p, 1 ; Kara, and Vya. M. 

• S£it. ch. ii , 1. 5^ p. 2; Vir. 1. 220, p, 1 ; Kara, and Vya. M. 

• In some Southern provmcea of Indiarthe cakes, and such like articles of food, are 
carried after Being tied to a stick called a dan^a : when a cake is asked for, the servant 

40 brings the srick, whereby he leaves it to the master to choose any he likes. So here 
the elder stands for any brother* 

• Mit. ch. iL, 1. SO, p. 2 ; Vlr. 1 220, p. 1 ; Kara, and Vya. M. The Miriikshar6 and 
the rest speak of this text at a Vedic one. 

' Mit. oh. 53. p. 2 s Vir. 1. 220, p. 1. 
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Ndrada : — The wealth acquired [by a man] after separation belongs 
to him alone ; [but] of what has [since] been recovered after being 
stolen or lost, and [the kind of property] before mentioned there shall 
again be [a division]. FrdgvMam^ (that is property before mentioned,) 
refers to [property] concealed by one from other coheirs. Pimar^ 
hhavet [means] there shall again be a division. This is understood. 
Mann : — " If any common property is discovered after partition, that 
partition need not be ’•ecognised ; it must be made over again.^^* 

In case of denial of partition by any one, Ydjnavalkya states rules for 
decision [ch. ii., v. 149] : — " On denial of partition the fact of the lO 
division may be established by [the testimony of] kinsmen, relatives, 
witnesses, documents, and houses or delds separately held.’^^ Yautahaih 
[means] separately allotted, and is to be construed as an adjective 
qualifying both houses and fields.’ 

Narada : — A dispute among coheirs with regard to the fact of parti- 
tion is to be determined by [the testimony of] kinsmen, by the 
deed of division, or by the introduction of separate transaction of 
afiairs/^^ 

The same [says] : — " TheDharma (or religious duty) of nnseparated 
brethren is single. After partition even that becomes separate for 20 
each.^^’ Here the word Avihhakidndm or unseparated is the substantive, 
while Bhrdiritidm or brethren is merely an adjective not to be understood 
in its specific sense, [but rather as indicative of a class]. Therefore [it 
comes to this, that], in an unseparated family, whether it consist of father, 
grandfather, sons, grandsons, father’s brother's brothers, brother’s sons, 
or any [such] member, the religious duty is single. Hereby the rule 
which enjoins that where there is union of time, place, agent, &o. one 
observance sufiSces even if the ritual be different ; yet that rule is ex- 
tended by the express words of the texts to oases even where plurality 
of nnseparated agents exists* Hence^ the rites connected with ihe 30 
worship of the Vedik and Smdri fires are of course separate for unsepar- 
ated persons; as the relations of those fires as AJiavaniya, Avasa- 
thy a, and the Hke, differ in the case of the different agents. In 
like manner the Sr4ddha, by the patomal uncle, brother’s son, &o. on 
the Amdvdsyd and such [other seasons] are separate owing to a 
difference of deities. In the case of brothers without the sacred fire, 

^ M&dliava also refers this text to Mann ; hut H does not appear in the published 
editions. 

* Vfr. 1. 223, p. 1 ; Kam, and Vya, H. » Vir, 1. 223, p 1, 

* Mit, ch. ii., 1. 64, p. 1; Vlr. 1. 228, p. 1; Kam. and Vya, M, 

• Mit. ch. u.. 1. 64, p. 1 5 Vfr. 1. 223, p. 1 ; and Kam, 

• The word ought to be ittf . 

J 


40 
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the [said] rite is single, as the deity is one and the same. Where there 
is a difference of place, owing to residence abroad, the Srdddh^s are even 
separate. In the case of those who maintain the fire, the rites in con- 
nexion therewith are separate, while the worship of household deities, 
the Va/ihad&oa^ and such other rites are single. Therefore, says Sd- 
kala : — " Of those whose food is cooked in one place, the worship of 
household deities, as also the Yaikvadeva, is single; while in the case 
of divided members, these are performed in each house separately.'^ 
As to what Asval^yana says in the ParijSta^ : — Of those who live and 
10 cook their food in one place, even if [previously] separated, the head 
alone shall perform those four sacrifices which follow the VdgyajHa,^ 
Let those men of the twice-bom classes, who live on separately dressed 
food, who being separated have reunited, perform these rites separately 
every day before meals.” It refers to persons reunited, [after separa- 
tion,] as is [clearly] indicated by the words of those separated who 
yet live on food cooked in one place, as well as those who, being 
separated, have reunited. Hence [it comes to this, that] in case of 
separate dressing of food among the reunited, the great rites (Mahd* 
yajjld) are separate. VdgyajSla [is] Brahmayaj^a VdgyajHapdrvakan 
20 [means] Atadgum SamvigMna^ (a species of Bahuvrlhi compound), 
the connotation of the members of which does not apply to, or is 
not included in, the object signified by the whole. If it were to 
be understood as Tadgn/na Samvijfid'm, then the words VdgyajHa 
and the rest would be unmeaning; for it will be included in the four 
sacrifices, that being the first, and there being no cause for its omission. " 
Hence Brokmaya^ must be separately performed. But these two 
texts are not respected by the learned. Again, as to the texts from the 
Dharmapravatti : — ^^TTnseparated sons shall together perform the 
anniversary 6rdddha, the Dar^ Sr^ddha, and the monthly Sraddhas 
80 of [deceased] parents,* When in different countries, they should 
perform the same separately. If [being unseparated] they should go 
to different towns, the Barka and the monthly Sraddhas of the parents 
shall always be separately performed. Those [brothers] who, though 
unseparated, live in different towns, and subsist, each on his self- 
acquired wealth, shall perform the Srdddha and the IBdrvana &rdddha] 
separately ; ** and again as to the text from the Smriti Samuchchaya, 
^'the Yaikvadeva, the anniversary ^rdddha, the Mahdlaya as well 
as the Barsa Sr4ddha shall be performed separately when [the 
performers are] in different districts.” They are interpreted by some 

40 1 The Mss. A and B have the reading ^ Prayogap&njiiU,' thus showing which Pdrif&ta 

is here meant. 

* The saenfiee which oontistt in repeating the Yedas. 

* These are during the first } .'ur after death. 
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as applying to the reunited residing in different districts. In recdity 
these texts are nnanbhentio; or* they may be the work 
* ^V of some one who based them on the following reason A 
general dictum [Nydyd} sanctions singleness of performance in 
the case of the unity of place, time, agent, and the like. An [express] 
text enjoins the same [under similar circumstances] save the unity of 
the agent. In the case of the difference of residence [of the perfor- 
mers] neither the text nor the dictum applies ; therefore [m that case] 
Sriddha and the like should be performed separately. With this 
outline I here leave off this [subject]. ^ 10 

Ndrada declares other signs of partition Separated brothers 
[alone] and not unseparated brothers itoay be witnesses or sureties, 
or may lend or borrow in respect of each other. Lending, borrowing 
beasts, food, houses, fields, presents, execution of documents, &c. 
income and expenditure, are, it should be known, separate in the case 
of the separated. Those coheirs among whom these transactions take 
place should be considered [to be] separate, even without a writing 
[to that effect].' Ddnagrahana [literally giving and taking] here refers 
to debt. The same Ddiiagrahana is repeated in the second text for 
cleamessu It thus means that acceptance of beasts, &c. will be produo- 20 
tisssuof [separate] ownership in the case, of the separated, only when 
accomplished by each separately ; while among the unseparated, the 
acceptance by one alone produces the [joint] ownership of others also. 
Dana-Dharmah [means] written deeds and the like. Agamah [means] 
the collection of the principal and the interest, Ac. Brihaspati [says] : — 

They who have their income, expenditure, and mortgage dealings, 
distinct, and have mutual transactions in money lending and trade, 
are undoubtedly Separate.” [means] the way of^tho 

Vaisya or trade. Ydjuavalkya [ch. ii., v. 52] : — It is declared that 
among brothers, husband and wife, and father and son, there can be $0 
no relations of suretyship, lending, or being witnesses for each other, 
before partition,^^* 

In the absence of all these signs, ordeal [must be resorted to]. For, 
the same author has said [ch. ii,, v. 22] : — In the absence of any of 
these [signs], resort to one of the ord^ls is prescribed.’’ As for the 
text of Vriddha Ydfilavalhyaj that the case of doubt regarding 
partition, the division must be proved by kinsmen, witnesses, and 
written deeds, and not by ordeal,” this has reference to cases where 
other signs exist. 

When doubts as to partition or* otherwise cannot by any means be 40 
solved, Manu ordains a fresh partition : — ^*'When there is a doubt of 


' Mit. ch. ii., 1. 64, p. 1 j Tir. 1. 223, p. 1 $ and Ksm. 
•Vir.1,18, p. 2. 
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partition among colieirs, a partition must be again made, eyen thongli 
they may bave taken np separate residences.^^ 

N&rada states tbe duties of separated coparceners : — " When many 
persons spring from one man, baye tbeir religions observances, tbeir 
transactions and tbeir implements of work separate, and do not consult 
each otber.in tbeir dealings, they may, if they oboose, give away or 
sell [tbeir property], or do wbat they like, or, in other words, they 
are masters of tbeir own wealth/^ ^ 

Bliarmah [means] ceremonies ordained, sncb as tbe five great 
10 sacrifices. JSHyah [means] trading and similar worldly transactions. 
Karmagundh [means] tbe implements of work, sncb as bousebold 
utensils, dsc., a separate possession of these indicates partition. Tbe 
meaning is, that when so separated, each of them may, without tbe 
consent of tbe rest, give, sell, or in any other manner deal with pfis 
own share]. As for tbe text of Byibaspati : — ’Whether tbe coheirs are 
separated or unseparated, they are all alike in respect of immoveables ; 
for no one of them has power to give, mortgage, or sell it,'^« it dis- 
allows, according to Madana, tbe right of a man to alienate without 
tbe consent [of bis coheirs], tbe produce of fields or such other immove- 
20 able property, which has remained undivided, although tbe coparceners 
were divided [in respect of moveable property]. According to 
Vijn^neiiYara [Mit. cb. ii., 1. 48, p. 1] and others [it is so enjoined] in 
order that no question as to partition or union might arise, and that 
by the consent of the separated, the transaction might be made more 
easy,* 

With respect to one who being separated by his own wish, after- 
wards disputes [that partition], the same [author] says : — " He who 
having separated by his own wish, afterwards disputes that division, shidl 
be compelled by the king to abide by his share, and be amerced' for 
30 persistence [in his contention}.^^^ Amilandhah [means] pertinacity. 


♦ * OEDBR or SUCCESSION TO OBSTRUCTED 

HERITAGE. 


Y^jSavalkya thus relates the order of succession to the wealth of 
one (dying) separated and not re-nuited 
[oh. ii., vv. 136 and-136] The wife, 

daughters, both parents, brothers, and 
likewise their sons, goira;fit$ (gentiles), (cognates), a pupil, and 


Claivumts to file wealth of tlM 
nmlen aqpaxated pexsoa. 


»V£r. 1.222,p.2'. 

* ch. ii , 1. 4^ p. 1, ^bere this test ia Tefeited to es one of Mans, 'Vbr. 1. 181, 
^ p. 1. Bofii iheae wozka Bapinddh inatead of Jiagdddh, which haa been xendeared 
in file above txanalatioA by the word * ecbeir/ and which in ha sense w more Oateniive. 
»Thf.l l$l,p.l. ♦Vir.l.223,p,l5 Vya.M. 
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a fellow student. Of these, on failure of the preceding, the next fol- 
lowing in order is heir to the estate of one who has departed for heaven, 
leaving no male issue. This rule extends to all classes.'^' 

The wife, if faithful to her husband, takes [his] wealth ; not if she 
be unfaithful. For ’it is declared by K^- 
ty^yana: — The widow should take her 
husband^s wealth, if she be chaste."® So says H^rfta : — *^If a woman 
becoming a widow in her youth be suspected of incontinence,* a main- 
tenance should be given to her for the support of life."^ Praj^pati : — 
Dying before her husband, a virtuous wife takes away his consecrated 10 
£rej if her husband die (before her) she takes his wealth: this is the an- 
cient law."* Agmhoimm means the [three sacred] fires. The same r — 

'' Having taken all his immoveables and moveables [such as] the base 
metals,® gold, liquids,^ and clothes, [she] should cause his monthly, 
half-yearly, and yearly Srdddha to be performed. She should propi- 
tiate, by funeral oblations or pious liberality, her husband^s paternal 
uncles, his guru (or spiritual guide), the daughter's sons, the children 
of his sisters, and his maternal uncles ; alsp old persons, guests and 
females [of the family]."® Kupyam^ tin, lead, and the like. 

As for this text of Brihaspati: — Whatever property, whether 20 
pledged or of any other kind, [the husband] possessed after division, 
that the wife shall enjoy after the death of her husband with the exception 
of immoveable property. The v^e, even if virtuous, and if partition 
have been made, is not worthy of immoveable property."® This refers to 
a wife having no daughter ; for [a wife] having a daughter takes even im- 
moveable property as declared in the Smiiti Ohandrikd. ^ ® The prohibi- 
tion of sale or other dis'position of immoveable property by a widow, 
without the consent of takers of the heritage, is given on [the authority 
of] Mddhava. As for the text of Kdtyfiyana . — after the death of tie- 
husband, the widow preserving [the honor of] the family should obtain 80 
the share of her husband so long as she lives ; but she has no ownership 
therein in.respect of [its] gift, mortgage, or sale";^ * that is aprohibition 
of gift of money to^ihe Bandi [bards], Chdrana, and the like [trifiers]. 
Gifts for religions or spiritual objects and mortgage, and the like for 

^ Vir. 1. 193, p. 1; Kam. and Vya. H. Jimutovdlana (p. 233] comes to the 
concluaion (p. 240,] that this text should be eonstnied strictly, .so as to agree with 
Brihaspati, and it would then apply to divided as well as undivided families. 

a Mit. ch. ii., 1. 57, p. 1 j Vir. 1. 195, p. 2} Kam. 5 Vya. M. 

* The orig^uial is kariaid, which would literally mean headstrong, hat from the 
context it means suspected to be unchaste, t&id this is the rendering of the Mitdkshax&f 40 
1. 69, p. 1. 

* Mit. ch. ii , 1. 69, p. 1 } VIr. 1. 198, p. 1. • V£r. 1. 193, p. 1. 

* Zinc, tin, kad, &c. f Oils, ghee, molasses, dee. * Vir. 1. 193, p. 2 ; Vya. M. 

f Vir. 1. 193, p. 2 ; Kam. Vir. 1. 193, p. 2. Kam and Vya. M. 
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tliat purpose, are of course permitted; [as is plain] from tlie aforemen- 
tioned text [of Praj ipati] commencing with 8tMvaram jangamam, &o.; 
and from the text of Kdtydyana A -widow always engaged in 
meritorious observances and fasts, constant in the duties of celibacy, 
intent upon restraining [her passions], and making Holy gifts, shall 
reach the heavenly abodes even if she have no son.^^^ As for the text 
of thesame author : — Heirless property goes to theking after [provid- 
ing] maintenance forthefemalesandthe servants and for funeralcharges ; 
bub the [heirless] wealth of the Sroinyd should be bestowed on [other] 
10 Srotriy4s,^^* and [of] Ndradai— "Except in the case of a Brhhmana, a 
king, who is* attentive to [his] duty, should give something as main- 
tenance to the stri (woman) of [the deceased]* Thus is the law of 
inheritance declared;® [both these] have reference to concubines, 
because the term used is not Patni (married wife). 

But, says Ndrada : — " Among brothers, if any one dies without issue, 
or enters a religious order, the rest should divide his wealth, except 
the wife’s separate property. They should allow maintenance to his 
wives to the end of their lives, provided [they] preserve [unsullied] 
the bed of their lord. If they behave otherwise, the brothers may 
20 resume that allowance.^^^ It relates according to Madana to the wives 
of one dying unseparated or re-united; becanse [the text] occnrs under 
that head. Kdtydyana [says] ; — If her husband have departed for 
heaven, siri (the wife) obtains food and raiment : on the other hand, if 
unseparated, she will receive a share of the wealth so long as she 
lives.’^® The term Avibhakta, (unsepamted)* is illustrative of a 
* class [such as the] re-united. The word tu (but) has here the 
sense of rd (or). There would thus result two [co-ordinate]' 
propositions according to Hadana, the latter referring to a v^fe 
lawfully married ; [and] the former to a concubine. The foundation of 
80 this exposition is questionable. The same author [K^tydyanaJ thus 
makes a correct statement [of the law]: — " She who is intent upon 
her service to the elders® of the £%mily, is fit to enjoy her legitimate 
share ; should she not perform her proper duty, raiment and food 
[only] should be assigned to her.*^^ the father-in-law, &c. 

The meaning is that at his [t. s. the elder’s] pleasure, she may receive 
a share, otherwise merely food and raiment. 


^ Vir. b 194, p. 1 ; Kam. * Mit. ch. ii., 1. 58, p« 2 ; and Vya. M* 

* Mit. ch. ii., L 58, p. 2 $ and Vya, M. * Vir. 1. 195, p. 2 ; Vya. M. and Kam. 
« Vir. 1. 203, p. 1 ; and Kam. 

40 * The word used it Oicn^ or religioas preceptor, but from the context it evidently 

refbrs to the elder family memhen. 

» Vir. 1.203, p. 2jKam. 
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The same : — A. wife who does malicious acts, who is immodest, 
destroyer of wealth, unchaste, is not fit [to inherit] wealth.^^* As for 
the text This same course should be followed in the case of degraded 

females ; food and raiment are to be given to them, and they should 
reside near the house it is, in the opinion of some authors, in refer- 
ence to the husband while living. Bmmvidhim [means] the treatment 
accorded to the degraded. 

Even to a woman who is [only] suspected of incontinence, a mere 
maintenance [is to be allowed] according to HArita, [who says] : — ''If 
a woman becoming a widow in her youth come to be suspected of 10 
unchastity, [then] a maintenance merely [enough] to sustain life 
should be given to her.^^ Karlcaka, according to the MitAksharA, means 
' suspected of incontinenoe.^ [Mit. ch. ii., 1. 59, p. 1.] 

Therefore [i, e. from the foregoing discussion] it follows that a 
lawfully married wife [jpatni] having her senses under control, takes 
the wealth. But if there be more than one, they will divide [it] and 
take [shares]. 

In default of her [the wife], the daughter [succeeds]. Therefore 
[says] Mauu [ch. ix., v. 130] " The 
Daugliter. himself, and the 20 

daughter is equal to the sou. How then can ‘another inherit [his] 
wealth, hut she who stands as if it were himself If there be more 
daughters thau one, they should divide the wealth and take shares. 
Among them also, if some are maiTied and others unmarried, the 
unmarried alone take by reason of this text of K^tyAyana ; — " The 
widow, if chaste, should take the heritage left by her husband, and in 
default .of her the daughter, [inherits] if unmarried.^^ Among the 
unmarried, if some are wealthy and others destitute of wealth, the last 
only shall take ; from the [following] text of Gautama : — " Siridhana 
(or a woman's property) goes to her daughters, unmarried and nnpro- fiO 
vided for.”* ApraiMthiUh (unprovided for) destitute of wealth. 
Those acquainted with traditional law hold that the term sM (wife) 
denotes the ^itd (father) also. 


In default of daughters, the daughter’s son (succeeds), by this text 

Yishnn " If a man leave neither a 
* ' * son, nor a son’s son, the daughter’s son 

shall take [his] wealth. For in regard to the obsequies of ancestors, 
daughter’s sons are considered as son’s sons.”^ 


» Vir. 1. 203, p. 2 ; Kam. and Vya. M. • Vfr 1. 203, p. 2 ; and Kam. 

* Mlt. ch. ii., 1. 39, p. 2 ; Vir. 1. 205, p. 1 ; Kam. and Vya. M. ' 40 

* Vlr. I 205, p. 2 ; Blit. ch. ti., 1. 59, p. 2, 
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In defanlt of the daughter’s son, [comes] the father jin default of 

Fathesr. Mother. “other. And KdtySyana says 

to the same effect “ To the sonless, hia 
widow, being a woman of good family, or daughters; or in default of 
them the father, or mother, or the brother, or [his] sons are declared 
[fco be heirs], and likewise Vishriu! — “The wealth of the sonless 
goes to [his] wife ; failing her, it goes to the daughters ; failing them 
(daughters), it goes to the daughter’s sons ; failing them, it goes to 
the father ; failing him, it goes to the mother ; failing her, it goes 
10 to the brothers ; failing them, it goes to brother's sons ; failing them, 
it goes to SaJculyas (or gentiles)/^® But says Yijndnesvara [Mit. ch. 
ii,, 1. 59, p. 2] : — “ Because the word mdti (mother) stands first in the 
sentence, expounding the sense of 'pitaran (parents) [viz. mitacha 
pitieka } ; although [from the word by itself] no [definite] order is 
appareilt owing to [it] being an BJcakeska (a grammatical compound 
formation, where one member is retained and the rest omitted,) which 
is an exception of the [ordinary] Dvandva (copulative compound) ; 
because of the [said] order in the [dissolution of the] Dvandva^ [which 
order must exist in the dissolution of its exception Ekaksha ] ; and 
20 because the father is common to other sons [such as those by another 
wife], and not so the motherj therefor© the mother first takes wealth [of 
the deceased son] , and failing her the father. This [exposition of 
Yijnanesvara] is unsound ; because it is opposed to the said texts, [viz., 
those of Vishigiu and Kdtydyana], and because there is no authority [for 
saying that the facts] of the mother standing first in the dissolving 
sentence, and of Ehaseshq, being an exception of the optional DvamJva, 
and of the commonness and the severalty [of the father and mother 
respectively] determine the order [of succession]. 

* In default of the mother the uterine brother ; in default of 




him, his son. As for the declaration of Vijnauesvara [Mit. ch. 
ii., 1, 60, p, 1,] and others that in default of uterine brothers. 


Brother : his son. 


those by different mothers succeed ; [and] 
on failure of them, the sons of uterine 


brothers; it is not [correct];* for, to take the word 'brother* 
as meaning a uterine brother, in its primary sense and [also] as 
meaning a brother by a different mother in a secondary sense, is 
objectionable [as necessitating a] double interpretation [of one word at 
one and the same time]. In regard to the term hhratarah (brothers) 


* Mit. rh. ii., 1. 67, p. 1, where this text is referred to as one of Brihat- Vishnu. 
40Vir im,p % 

* Hit ch. ii., 1. 67, p. 1 ; Vir. t 196, p. 2. 

® Jim. (pp. 296, 296) agrees with Vijn6ne6vara in taking the step-brother after the 
ntcrine brother; whereas, according to the Maydkha, he comes with the grandfather 
as a Qotraja 



81 


0. IV, s. VIII, 16— 20.3 


Qotraja Sapin^. 


• Father’s mother. 


that failing brothers, sisters [succeed]; because the word ^hritarah* 
[as being] vM^paikakesha (a species of compound where out of two 
dissimilar members, one only remains) [means] brothers and sisters in 
accordance with the graihmatical rule of Pd^ini Bhratri-jputrau Svasri 
duhitribhyim [the words hhrdtri (brothers) and putm (son) [when 
compounded] with Svasri (sister) and duMtri (daughter) [&c.] 
[But] it is not [so] ; there being no authority for [the word hhrdtarah 
being construed as] a vir&paihkesha, compound. If the sons of brothers 
have their fathers alive at the time of the death of a paternal uncle, and 
on this account have no interest in the wealth [of the paternal uncle] 10 
they shall take the share of their father by a division with the other 
paternal uncles, by the analogy of the [rule] in the case of [sharers] 
with different fathers, the allotment of shares is according to the 
fathers [i. e. per atwy^ea]. 

In default of brother's sons [come] the gotraja Sapindds^ (gentile 
relations). Among them the ffrst is the 
paternal grandmother according to the text 
of Mann [which says, oh. ix., v. 217] : — 

** And the mother also being dead, the 
father’s mother shall take the heritage.”^ Although she is (here) 20 
mentioned immediately next to the mother, she is to be entered at the 
end after the brother’s sons, after the manner of the entry of intruders 
who are placed at the end, because she is not mentioned among those 
whose order [of succession] is fixed ending with brother's sons. 

In default of her [comes] the sister 5 for, says Manu [oh.ix., v. 187] 

jj. The wealth [of the deceased] goes to 

^ whoever is next among Sapbidds and 

the rest.’^* [Similarly] Brihaspati ; — Whore a childless man [leaves] 
several clansmen, Sakulyas (kinsmen) and Bdndka/vds [relations], who- 
ever of them is the nearest takes the wealth [of the deceased] 30 
Being begotten in her brother’s family (goira), she possesses the 
qualifications of a gotraja,^ The community of gotrcb [does] indeed 
not [exist in the case of a sister].® But the quality of being a Sago^^ 
tra is not mentioned here as being a condition of [the right of] taking 
the wealth [as heritage]. 

In default of her, the paternal grandfather and the half-brother 
take ’ in [equal] shares, because their 
propinquiiy is equal, [the former being] 


Pateinal grandfEither, &c. 


^ Genfiles within the seventh degree being connected by funeral oblations. 

» Mxt. eh. ii., 1. 60, p. 1; Vir. 1. 196, p. 2. 40 

* Mit. ch. ii.. 1. 60, p. 1 ; Vir. h 208, p. 1 . * Vir. 1. 208, p, 1 j and Kam. 

> Gotraja, i, e. bom in the Ootra or ^ily. 

« Because by marriage her Qotra changes Into that of her husband. 
h 
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the father of the father, [and the latter] a son of the father [of the 
deceased]. In other oases too, where propinquity is equal, and there 
is nothing specific [to indicate preference] such as the given order fin 
any text] and the like, the same [rule holds}. Therefore, in default of 
them [L e. the paternal grandfather and a half-brother], the paternal 
great-grandfather, the father’s brother, and the sons of the h&lf-brother 
should divide and take [in equal shares]. 

All the and the sam^odaikas [follow] in the order of prq- 

SoMatm. mentions item [oK 

IQ T,, V. 60]: — ^^The Sapr^a **elationship 

ceases with the seventh person [in the line], and that of Samdnodakas 
(^. a. those connected by an oblation of water) ends when births and 
names are no longer known.”* 8a;ptame means the seventh [in the 
line] being included. 

In default of Sam&nodahas [come] the Bandhm [cognate kindred], 

Bandhua. specified] in another 

Smpti : — The sons of one’s own father’s 
sister, the sons of one’s own mother’s sister, and the sons of one’s 
own mother’s brother, are to be reckoned as jiimahandhtta (one’s 
20 cognate relations)* The sons of the paternal grandfather’s sister, the 
sons of the father’s mother’s sisters, and the sons of the father’s 
mother’s brothers, are known as the Fitribandhm (one’s father’s 
cognate kindred). The sons of one’s mother’s father’s father’s sisters, 
the sons of one’s mother’s mother’s sisters, and the sons of the 
Another’s mother’s brothers, are known as matphandhits (one’s mother’s 
cognate kindred),”^ Here [^. c, among these] the order [of succes- 
sion] is that stated [in the text].^ 

[If it be said]: As the right of the wife and all the rest to inherit- 
ance is derived from their relation to the deceased,* so let [the 
SO * KK light] of the B^ndhavas be ; what title then can the BJidridha/vcbs of 
the father or of the mother [of the deceased] have to the wealth ? 
[The texts] beginning with pi uh pin shwcmbpdrak^ &c, (The sons of 
the sister of the father’s father, &c.) are only as [denotative of a class] 


' Mit. ch. ii., 1. 60, p. 1; V£r. 1. 209, p. 2; Kam. and Vya. M. All these works 
quote this verse with ^e fourth quarter as (ends with the fourteenth 

[ancestor or descendant]) so as to make the extent of samdnodakash^ definite. It 
must be noted, however, that the Tyavahira Mkdhava and Kamaldkara refer it to 
Bndiat-Manu and Vradha Maau respectively. The reading which has been adopted 
by the three editions of Manu consulted by me, as well as by Knlldka, and accepted 
40 by !N£laka:^^ha, is (when births and names are no longer known). 

• Mit ch. ii., 1. 60, p. 1 ; Vh. 1. 209, p. 2 ; Kam. The VyavahAra M&ihava attri^ 
bntes these versei to Bandh&yana. 

* This appHes to the three classes, as well as to the several members of those three 
classes. 
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sliowiDg the connexion between a term and the objects denoted [by it], 
[and have] no reference to wealth/' The answer [to that] is that the 
showing the connection between terms and objects denoted [by them] 
is redundant ; because, even without the said text, the word [viz., 
B&ndhavo^ in its primary sense would apply to [those enumerated 
as] the father’s and mother’s cognate relations, in the same way [as 
it does] to the maternal uncle of the father, the paternal uncle of the 
father, and the like. Hence the text is intelligible only by the accep- 
tation of [the ennmerated] paternal and maternal BandUus (cognates) 
as being Bandhus in reference to succession to property. In short, the 10 
same [reasoning] applies in regard to the rules for mourning and the 
like in reference to Bandhus, 


In default of handhus [cognate kindred], the dehdrya (preceptor); 

on failure of him, the pupil, according to 
the text of Apastamba [which says ] : — 
"Failing male issue, the nearest BajpMa 
inherits; in default of him, the preceptor ; in default of him, the pupil. ^ 

In default of him (the pupil), a feUow-student ; in default of him, a 
, Q+ j ♦ Srotriya (a BrShmapa learned in the 

e w u en . Vedas); for, says Gautama : — " The j^ro- 20 

Srotriya. triyaa should take heritage left by 

childless Brdhmanas.^ 

In default of one such, any other Brdhmapa, in accordance with 
„ Kdtydyana ; — But in default of all 

ma^. these, the lawful heirs are such Br^h- 

ma^as as have read the three Vedas, and are pure, and who have 
subdued tbeir passions. By [doing] this, justice is not violated.^’® 
And Ndrada [to the same effect ] : — "In every case, the king may take 
H • lea ealth heirless wealth except the property of 

^ ' a Br^hmana; ibr the property of a Brdh- 30 

ma^gia [left] without an heir should be given to ^rotrijas”^ Brihaspati : 

— “ If Ksatriyas, Vaisy^s and ^ddras die without leaving male issue, 
[and] leaving neither wife nor brother, the king should take their 
wealth, for he is the lord of all.” 

Y&jnavalkya Jch. ii., v. 137] states a distinction with regard to the 
wealth of ascetics and the like. [The 
heirs] who take the wealth of a vdna^ 
p^aatha (a hermit), of a yaii (an ascetic), and a BrahmachM (a stu- 
dent), are in their order, the preceptor, the virtuous pupil, and one who 


^ Mit. eh. ii., 1 60, p. 2; Vir. 1. 209, p. 2; Vya M. and. Kam. « Id. 40 

* Mit. ch. ii., I. 60, p. 2 ; Vlr. 1. 209, p. 2. ; Kam. and Vya. M. All these works 
refer this text to Manii. 

* Kam., where this text is relEerred to Devala. 
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is a supposed brother, and belonging to the same order. ^ The Bra^ 
macliM stands for a Naisthika one (one who remains a student 
through life without marrying) ; for [in the case] of an Uparkurvdna 
(a temporary student), the father and the rest are [the natural heirs]. 
Dharmahhrdtd^ one accepted as brother. BkatiriM, one belonging to 
the same Abrama [order]. The compound dharrmlhrdtrekaiirthi 
is a Karmadh&raya (appositional) compound, [meaning] one who is a 
supposed brother, and belongs to the same order. According to Vij- 
ri{inesvara [Mit. oh. ii., 1. 60, p. 2] : — The order in which the Achdrya 
10 and the rest [succeed] to a Vdnaprastha, and the rest is inverse to the 
order stated in the text.” [But according to] Madana it is direct 
in accordance with the [following] text of Vishnu : — The spiritual 
preceptor, or tho pupil, shall take the wealth of a [deceased] Vcmastha 
(i vdnaprasiha.y^^ 

The funeral rites of the deceased as far as the tenth day inclusive, 
should be performed by whoever takes his wealth, including the king 
himself. And Vishpu says the same : — " He who takes the wealth, 
is declared [to be] the giver of the Finda or funeral oblations.^^® This 
[subject] bas been fully explained by me in the ‘‘ Srdddha Maydkha^^ 
20 in determining [the order of those] qualified to p&'form [Sraddhas]. 


THE UNION AFTER PARTITION. 

Now begins the investigation of who are Sansnahti (re-united co-par- 
ceners). In this connexion B^aspati 
Re-union. [thus] defines re-union; ** He who being 

once separated, dwells again through affection with his father, brother, 
or paternal uncle, is said to be re-united with him.^^ This re-union 
according to the Mitdkshar^ [ch. ii., 1. 61, p. 1] and others [can only 
take place] with a father, brother, or paternal uncle, [and] not with 
others, because no others are mentioned in the text.* Properly speaking 
go [the state of] re-union [should be] co-extenaive with the makers 

* of partition. As for the word, father, &c., they are simply illus- 
trative of the makers of partition, just as the ternx [Yedi (altar) 
is made to mean the future site of Tediin the sentence] "[The sacrificial 
part] lies half within and half without the altar.*^ Otherwise there would 
be a splitting up [of the text] into [several] sentences. Hence re- 
union may take place even with a wife, a paternal grandfather, a 
brothers grandson, a paternal uncle^s son, and the rest. In accord- 
ance with the [rule of] Sdrndn&dhiharmya (the rule that the 
subject and the predicate should inhere in the same object) [observable] 

40 * Vif. 1. 210, p. 1 i Kam. and Vya. M. 

»Kam. 


VIr.l. 210,p. li Jim. p. 3S8. 
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in the text ; — '' He who having been separated, again dwells together, 
is Sansrishta (re-united), [there can be] no re-union between the sons 
and the like of two separated brothers, [&c.] He-union [implies] an 
understanding or wish that [their] present, or future wealth [shall be] 
common until a fresh partition/' 

In connexion with this subject, Manu states a distinction with regard 
to a fresh partition among the re-united [ch. ix., v. 210]: — "If re- 
united [co-parceners] make a fresh partition, the shares must be equaL 
The right of the [law of] primogeniture does not there apply /'^ 
Here some^ say that the unequal distribution being [already] prohi- 10 
bited by [the expression], ^ the shares must he equal/ [the fact] of a 
prohibition [of the same] again by a disallowance of [the right of] 
primogeniture, shews that inequality will not be [allowed] only on 
account of primogeniture; but that inequality iu partition, owing to 
the inequality of wealth [amalgamated] at the time of re-union, is 
[permitted]. But, as [the clause] beginning with ^ JyaUihthyanr/ is 
simply an artJiavdda (explanatory), the shares will be equal in spite of 
the inequality of wealth. And usage [tells] the same. Therefore, while 
[it is] possible to [explain] this text in conformity to usage, it is impro- 
per to suppose a text opposed to that [usage]. Again, some say that 20 
the Yyavahdra J§astra (rules of civil judicature) is, like grammar, 
generally based on usage. Brihaspati : — If auy one of the re-united 
[parceners] acquires wealth by soieuoe, valour, or the like, two shares 
of it must be given him, and the rest shall have equal shares.^ Hadana 
[says that] inasmuch as two shares [to the acquirer] are established 
by [the text] Arjahasya dvau Bhagau (two shares to the acquirer), 
the [present] text should [be made to] mean that in a partition among 
co-parceners not re-united, two shares [are allowed] in the case of an 
acquisition without detriment to the paternal weal^ ; but in a parti- 
tion among re-united co-parceners, two shares [are allowed] even if the 80 
acquisition was at the expense of the re-united property. 

Y^jnavalkya [ch. ii., v. 138] enumerates those entitled to take the 

Order of raccewTO. M^ealtiof [one] re-united. “Are-nnited 

coheir [takes the wealth] of a re-united 
coheir, [and] a uterine brother, [that] of a uterine brother."* This 
[text] is an exception to the [text] beginning with Patni Duhitarah 
(the^prife, the daughters, &o.) Hence the meaning is, — it is not the 

* Mit. ch. ii., 1. 61, p. 2 ; Vfr, 1. 210, p. 1 j and Vya. M. All these works ss well as 

the edition of Hanu, upon which my references to that work are based, read 
(separated) instead of (w-united) in the 6rst quarter of the verse. 40 

■ Nilakantha here refers to Ksmaldkir and Vyarahdra Mlidbava. The ViramitrC- 
daya would also ftivor this inierpretatum (see 1. 210, p. 2.) 

* Vir. 1. 210, p. 2; and Vya. M, ♦ Vfr. 1. 210, p. 2j Ksm. and Vya M. 
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being a wife, &c. but the being a re-united [parcener] that determines 
the right of taking the wealth of a [re-united parcener] . 

As for [the opinion of] Vijfianesvara [Mit. ch. ii., 1. 61, p. 1], Madana 
and others, [that] " this [text] too applies to one devoid of son, grand- 
son, or great-grandson because [of] the dictum that the scope of an 
exception should be the same as [that of] the rule, and because the 
terms Ajpuirasya (of one sonless), and Svary&iaaya (of one gone to 
heaven) from the aforementioned [text] run into the [present text] ; so 
that a re-united [parcener] alone will take the wealth of one such [^. a. 
10 sonless] dying, in spite of [coheirs] beginning with wife, who [though] 
nearer [are] not re-united.” This is questionable. For, there is no 
authority for [supplying] a complement [from a preceding passage], 
where it can be dispensed with. As for the sameness of scope, [that] 
need not exist in eveiy respect; hut [may exist] so far as practicable, 
and [the same or partial coincidence exists in the present case by 
both the rule and the exception] referring to a Sajpinda of the 
deceased. 

If [it be said] that the term Aputrasya (of a sonless) not being 
[allowed to be] understood, the term ^varydtasya (of one gone to 
20 heaven) will [similarly] not be nnderstood, and there will be no [term 
meaning] deceased, [so as to show that the text refers to a deceased,] 
then [it is] not [so]; because that [term, viz., one meaning deceased] 
can be got [i, e, understood or supplied] from the text of Manu, to 
be hereafter quoted, [containing the words] hiyetdnsa praddnaiah^ 
mnyeidnyatarovdpi (wiU be excluded from a share; or if any of them 
dies, &o.] By [that term, viz., A;piitrasyd] being understood, [on the 
other hand] between two sons, or a son and a grandson, one being re- 
united and the other not re-nnited, equal shares will have to be given, in- 
asmuch as that text will [then] not apply to one with issue. This is 
80 opposed to usage which is the source of authority in law. If [again] 
it be said that owing to [that term] not being nnderstood, the text 
will apply even to one with male issue, and therefore between a putra 
(male issue) not re-united and a re-united brother or the like, the 
brother or the like alone, will get [the wealth] and not' the son or the 
like, then [it is] not [so] ; because [this objection] is refuted in the 
comment on the latter hemistich [of the text] , 

An exception to the rule [laid down] in this * quarter is mentioned 
[by] Sodcuraeya,, &c. (of a whole brother, &o.) [Here the terms] 
SiimrisHinah [and] Sansriahti (of one re-united, and one 
40 re-united,) aare supplied [from the preceding quarter]. The 
meaning is that between a whole and a half brother [both] re-i^nited, 
the re-united whole brother alone will take the wealth of the re-united 
[brother] deceased. The latter hemistich [T4ijnavalkya ch. ii., v. 188, 
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is as follows] : — [The re-united brother] shall give up the wealth 
of the deceased to one born [of his Ibody], or [failing one such] 
shall retain it/^* The sense of it is : If the pregnancy of the wife of 
a deceased re-united co-parcener be unascertained at the time of 
dividing his wealth, and a son be afterwards born, the re-united father's 
brother, or the like parcener, should give the wealth to that [son] ; and 
failing him, should take it himself. Here the filial relation alone 
determines the right of taking the father's wealth, [and] not the fact ^ 
of birth after partition; because [such a supposition] serves no 
purpose, [necessitates] superfluity, and would disqualify from share 10 
one born before partition in a different country but unknown [on that 
account]. Therefore, to the son previously born, even though not 
re-united, a father's brother or the like, though re-united, must give 
his inheritance. 

ITie same (Ydjnavalkyaoh. ii., v. 139) propounds the right of a uterine 
brother not re-united and of a half-brother re united to take wealth in 
[equal] shares : — One born of a different mother, if re-united, may take 
the wealth ; bat one bom of a different mother, and not re-united, [cannot 
take] ; but a uterine brother, if even not re-united, should obtain the 
wealth, and one born of a diflereut mother, even if re-united, shall not 20 
take alone.''* Here by the expression, born of a different mother and 
the like, the half-brother alone is not designated, but the paternal uncle 
and the rest likewise ; because there is nothing in those terms to distin- 
guish between them, Oiherwise,we should have theabsurdity of expound- 
ing re-nnion with father's brothers and the rest. Because there is no 
other object in re-union« 

The words if not ro-united," apply to both, to the preceding 
and the following clauses, like the lamp upon the threshold.* So 
the word sauBrishta (re-united) is to be repeated, and one is to be 
understood as meaning one re-nnited as to the wealth, and the other 80 
as one connected by birth from the same womb. [In the third clause] 
the word ajpi (though) is to be repeated, [in the fourth] after the word 
[re-united in wealth]. The word en?<i (alone) is to be supplied at the 
end of the verse. Hence these are the meanings of the different 
clauses of the [above] text ; — [1] Anyodariyah [that is] one bora of 
a dipTerent mother, viz., the wife, the father, the father’s father, the 
half-brother, the paternal uncle, &o. If they be ret-united, should 
take the wealth. [2] Those from a different womb, if not re-nnited, 
[should] not [take the wealth]. Here the re-nnion and birth from 
a different mother, standing together, are a canse, of which the 40 
capacity to inherit [is the effect], and vice^versA [8] The uterine 

» Vir. 1. SIO, p. 2 i Kam. and Vya. M. • V£r. I, 211, p. 1, Kam. and Vyg. M. 

* Which gives light both within and without. 
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brotlier, tbougk not re-nnited [by wealth], should tahe the property. By 
this reasoning, the being a uterine brother alone is even declared a suffi- 
cient reason [for taking heritage]. [4] Therefore, the sansrishta or 
one re-nnited only by wealth, if born of a different mother, will not 
alone take the whole. 

Therefore it follows from the above, that if one is sansrishfah by re- 
union of wealth, and another is connected as one proceeding from the 
same womb, they should both divide and take the wealth [between 
them] . Mann [ch. ix., w. 21 1, 212] clears this point [in his work] when 
10 treating of the capacity of the re-united [to inherit ] : — ** Should the 
eldest or youngest of several brothers be deprived of his share [at the 
distribution], or should any one of them die, his share shall not be lost 
[211] ; but the uterine brothers and sisters, and such as were re-nnited 
after a separation, shall assemble together and divide his share equal- 
ly Hhjeta (be deprived of), by entering another order, by degrada- 
tion from sin, or the like. The term Sodaiiyah (uterine) goes along 
with the word Bhratarih (brothers). Techa sasriahtdh (and such as 
were re-nnited), that is the wife, the father, the paternal grandfather, 
the half-brother, the paternal uncle, and the rest [as were le-united]. 
20 On this point, Prajdjpati states a distinction : — “"Whatever conceal- 
able wealth [exists], becomes the property of the reunited [parce- 
ners] j hut land and houses those not re-united should take according 
to their shares.^^^ Antm^dhanam (concealable wealth), what is capable 
of being hidden by depositing under ground, or otherwise [such] as 
gold, silver, &c. Sanarishtdh [that is] of a different womb should take; 
but land the nterine brother [should take] . Kine, horses, and the like 
should be taken by the uterine and those of different wombs. Accord- 
ing to Madana, a brother of a different womb if re-nnited should even 
take kine, horses, and the like. But this cannot be founded on the 
30 above text. It is said in the Smriti Ohandrikd:— But if there exist 
only one species of property [out of two that is] (1) concealable wealth, 
[and] (2) land, kine, &o, the uterine brother alone should take even if 
not re-united. The authority for this is questionable. Among uterine 
brothers^ if some are re-united, and others not re-united, the re-united 
alone should take [the wealth] because two causes co-exist, the being 
bom of the same womb, and reunion. Hence, Gterutama : — “ When a 
re-united [parcener] dies, his re-united [parcener] shares the 
* heritage.''® Byihaspati:* — Two brothers who become reunit- 
ed through affection, become the partakers of each other." 

40 This, then, is substantially the sense of the above : — As one whether 
re-nnited with his father or not re-united, should take the entire 

^ liGt. eh. ii, 1. 61, p. 2 ; Yir. 1. 211, p. 1 ; Kam. and Tya. M. 

»Vir.L212,p.l5Kam.aadVya M. »Vya.M. 
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share of his father; becanse it is the filial relation which determines the 
son^s right to take the [father^s] share. Among (several) sons also, 
when one is xe-nnited and the other is not, the re-nnited one alone 
[should take] by the text, " Of a re-united [co-parcener], the re-united 
co-parcener [shall take].^^ In a case of re-nnion between a father, a son, 
and any other [co-paroener] not a son, the son alone [should take], 
because it has been already declared by the terms, ^'he shall either 
give up to [the posthumous son], or shall receive the share.” If there 
be [many re-united] other than sons, [such as] parents, brothers, 
paternal uncles, and others, the parents alone [should take]. Among 10 
them again, the mother first, and then the fiither, according to Madana* 

As for the brothers, paternal uncle, and the rest, they should even 
divide and take ; for among them all, the state of re-union equally 
exists, as the efficient cause whence their right of taking the wealth is 
derived. So likewise in an assemblage of unre-united brothers, and 
re-united paternal uncles, half-brothers, and others, they should divide 
[and take it], because of the texts: — A uterine brother, even if not 
re-united, should obtain the wealth, and not [exclusively] one bom of 
a different mother;” and ‘^Ofa re-united [co-parcener], a re-nnited 
[co-parcener] ; and of a uterine brother, the uterine brother.” If there 20 
be the re-united wife alone, she alone should take, from tho [same] 
text, Of a re-united [co-parcener], a re-nnited [co-parcener].” 

If there be an assemblage of other re-united persons together with 
her [the wife] , they alone [should take], and not she. In like maimer, 
Sankha and Ndrada, in treating of the subject of re-union, observe : — 

Among brothers, if any one die without issue, or enter a religious 
order, the rest of the brothers should divide his wealth, except the 
StMJiana (the wife's separate wealth). They should provide his wives 
with maintenance for Hfe; provided these preserve [unsullied] the 
bed of thoir lord ; but if [they behave] otherwise, they should cut off 30 
[that allowance].” 

She, who is his daughter, is enjoined to be provided with mainten- 
ance out of her father's share, which [she] takes till [performance 
of] her [marriage] ceremony, after which the husband is to support 
[her]. Here, as in the sacrifice, he who offers tho [rice] for sacri- 
fice, must, if the moon rise, [bofore tho close of tho sacrifice,] divide the 
rice into three parts, the sacrificial substance and the rise of the moon 
[being mentioned], the [use of the word] sacrificial substanco is enough 
for its determination in the sacrifice, tho word mnv^j>a or division, 
need not have been mentioned ; so from the order of succession [above 40 
given], in the division of property of the ro-united, cither after death 
or entry into an ascetic order, the makers of tho ro-iinion being deter- 
mined, the word brother is used [simply as] illustrative of a class, 

I 
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AltHongli Sanklia in tbe section [entitled] re-nnion [observes] : — 
The wealth of him who goes to Heaven leaving no male issue, goes 
to the brothers ; failing them the parents should take it, or the eldest 
wife still according to Madana, that is intended to fix the order of the 
unre-united brothers and the rest, upon the death of one dying re- 
united, subsequent to tho death of his paternal uncle, brother's son, 
or half-brother with whom he had previously made a re-union. And in 
this case, according to the same authority, the first is the mother and 
afterwards the father,® The eldest [wife] who has kept her senses 
10 under restraint. In default of the wife the sister. And Brihaspati 
says [to tho same effect] : — [Of the wealth] of him who has gone 
[to hoaven], childless, and [leaving] neither wife nor parents, the 
sister is then entitled to take a share.^^^ Some declare of him who 
has gone [to heaven], the daughter [takes]. In de&ult both of 
daughter and sister, the nearest sajnnda [succeeds], 

N. B. — Sxikrishna-Tdrldlankfira, the commentator on the Dtyabhfiga of Jfmtita- 
vdliand, thus summarizes the law of succession to a deceased male, as prevailing in 
Bengal : — 

" Here the order of succession to the wealth of a deceased male [is as follows] ; — 
20 The first [among the heirb] is the son ; failing him, the son's son ; failing him the son’s 
son's son. The grandson whose father is dead, and the great-grandson whose father 
and the grandfather are dead [succeed] simultaneously. In default of [any one] up 
to the great-grandson, tho wife [succeeds] who, having obtained the heritage from her 
husband, shall associate herself with her husband's, or in default her father’s family, 
and leading a virtuous life enjoy the husband’s heritage for the support of life ; and who 
likewise might make some gifts for the benefit of her [deceased] husband, but shall 
not enjoy it at ber pleasure as [though it were] stfidhana (woman's wealth). Failing 
her, the daughter ; auvpng [daughters], first the maiden ; failing her, the betrothed ; 
and failing her, tho married, of whom [the daughter] with a male issue, and one who 
30 is capable of having male issue succeed together $ while the barren, or the widowed 
[daughter] without a male issue are excluded. In the absence of a married [daughter] 
the (laughter's son $ failing him the father; failing him the mother; failing her the 
brother. [Of brothers] the uterine [brother] first [succeeds] ; failing him the 
[brother] bom of a different mother. Where the deceased has [some] brothers 
reunited, when all [the brothers] are uterine, the uterine re-united [brother] first 
[succeeds] ; and failing him. the unre-united uterine [brother], and similarly when all 
[the brothers] ore step-brothers, the re-united step brother first succeeds, and in his 
absence the unre-united step-brother. Where the step-brother is re-united and the 
uterine brother not re-united, ‘both of them are equal sharers. In default of brothers, 
40 the brother's son [succeeds]. There too, the son of the uterine brother first [succeeds] ; 
fiuUng him, the son of the step-brother. In the case of reunion, when all are sons of 
uterine brothers, the son of the re-united uterine brother first [succeeds] ; and in his 
default, the son of the unre-united uterine brother; [and] when all ore sons of step- 
brothers, the son of the re-united step-brother first [succeeds]; and failing him, the son 
of the unre-united step-hrothcr. When, how'ever, the son of the uterine brother is re- 
united, and the son of the step-brother not re-united, both [of them] are equal sharers 
Hi> [m the case of] brothers. In the absence of a brofiier’s son, tbe brother's son’s son 


» MU ch. ii., 1. 69, p. 1 5 Vir. 1. 213, p. I ; Vya. M.; Kam. 
' V\a, M. ; Kam.; Vir. 1. 213, p. 3. 
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[succeeds]. There too, [the facts of] the brother being oteriue or not uterine, and 
[being] re-united or not re-united, should be considered for [determining] the order 
[of succession]. Failing him [t. e. the brother’s son’s son], the father’s daughter’s 
son [succeeds] [if he be] son of the uterine sister. Failing him, the son 
of the son of the step-sister. Failing him, the uterine brother of the father; 
failing him the father’s step-brother [succeed]. Failing him, the son of the uterine 
[brother] of the father, the son of the father’s step-brother, the father’s uterine 
brother’s son’s son, [ id] the father’s step brother’s son’s son, succeed in order. 
Failing them the father’s father’s daughter’s son [succeeds], [first if] a son of the 
father’s uterine sister, [and neat] if a son of the father’s step-sister. This [rule 10 
applies] in the case of [the succession of] the great-grandfather’s daughter’s son, 
to be hereafter spoken of. Failing him, the father’s father; failmg him, the father’s 
mother ; failing lier, the uterine brothers and step-brothers of the father’s father ; 
their sons ; their son’s sons ; [and] the father’s father’s father’s daughter’s sons 
succeed in order. In the absence of persons hitherto mentioned, Tibo may be the 
givers of the Pinda (rice oblation) to be given to the [deceased] ovmer of wealth, the 
mother’s brother, and the rest, who may be givers of the Pin^a, which the [deceased] 
owner of wealth could [himself] have ^ven, succeed. Failing them the mother’s 
sister’s son of the [deceased] owner of wealth. Failing him, the sons and the son’s 
sons of the mother’s brother succeed in order. Failing them, the three descendants 20 
beginning with the son’s son’s son’s son succeed in order, [as being] the lower 
sahdyas, [and] the givers of the lepa (wiping of the hands touching the rice oblation) to 
be enjoyed by the [deceased] owner of wealth. Failing them, the father’s father’s 
father’s father, and the like, and their issue succeed according to their propinquity [as 
being] the higher sakulyas, and the givers of the Iqta which the [deceased] owner of 
wealth could piimself] give. Failing them, the samdnodakas succeed. Failing them, 
the preceptor; failing him, the pupil; [and] failing him, the JBraAmaeftitrf, whois a 
fellow- student of the Vedas [succeed]. Failing them, the co-villagers, those having 
the same and those having the same prana '0 (illustrious ancestors) succeed in 

order. In the absence of all the heirs hitherto mentioned, the king shall take [the 30 
wealth] save that of a Brfihmana. The wealth of a [deceased] Brfihmana is taken by 
Brfibmanas possessing a knowledge of the Vedas, and such [other qualities] . Similarly, 
the wealth of a Vdnaprastha shall be taken by another Vdnaprastha, who was treated 
as a brother, and who was a fellow-student. Similarly, a worthy pupil shall take the 
wealth of a Vari (one who has entered the fourth order), the preceptor [that] of a 
Naishthika-Brahmachdri (a perpetual student); and the father, or the like, that of an 
Upakurvdna Brahmachdri (a temporary student). This u the concise statement [of 
the order of succession]. _____ 

STBiDEAN'A (A WOMAN'S PEOPEETT). 

Manu [ch. ix., v. 194] '^WTiat is given before the nuptial fire 40 
Strldhana (Adhyagni) , what is presented in the brid- 

al procession (Adhydvahamkam), what is 
given in token of love {Fritidaitam), and what is received [by a woman], 
from her brother, mother, or father are declared six-fold peculiar property 
of a woman.^ [The word] sJiat (six) is here used as exceptive of a less 
number. This [interpretation] harmonizes with the [use of the] word 
^ Adya^ in a text of Ydjfiavalkya [which says] [ch, ii.-, v. 143] : — " What 
was given [to a woman] by the father, the mother, the husband, or a 
brothers or received [by her] at the nuptial fire, or AdJiivedanikam 

» Mit. ch. ii., 1. 62, p. 2; VIr. 1. 214, p. I ; Kam. and Vya. M. 50 
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(presented on her supersession) and the like is denominated a woman^s 
property,''^ And Vishnu specifies more [tlian six kinds] “ What 
was given [to a woman] by [her] father, mother, son or brother ; 
adhyagni (what was received before the [nuptial] fire) ; adhivedardJicm 
(wlmt was presented [to her] on [her] hnsband^s espousal of another 
wife); BvlJea (her own perquisite) ; hmdJmdattcm^ what was given to 
her by her cognate kindred ; and Amitdheyaha (a gift subsequent) [are 
a womaa^s property]/'® 

Eity^yana thus defines the adhyagni and other (species of a woman^s 
10 separate property) : — What is given to women at the time of marriage 
near the nuptial fire is celebrated by the wise as Adhyagni, or a woman’s 
property bestowed before the nuptial fire. That again which a woman 
receives whilst she is being conducted from her father’s^ home is 
termed the Adhyivahanikam [kind of] stridhana (woman's property) * 
whatever is given to [a woman] through affection, by hermother-in^aw 
or her father-in-law, and [wealth termed] ^ddmandanikmi, or what is 
received on a woman’s saluting the feet of elders, is termed PritidaUa ; 
what is obtained by a woman subsequently to her marriage ftom the* 
family of her husband, or what is similarly obtained from her own 
20 family, is called amadheyam; whatever is obtained [by a woman] as the 
equivalent of household utensils, of beasts of burden, of milch cattle, 
or ornaments, is declared [to be] The meaning is when the 

household utensils and the rest are *tot available, what is given to the 
bride at the time, of her b^g given [in marriage] as the price of them 
is kiJka, Y&jnavalkya [thus] explains the Mhivedani^a [ch. ii., v. 
148] : — a superseded wife [the husband] should give a sum equal 
Jto the expenses of the marriage] by which she has been superseded, 
provided no ^dhana (woman’s property) has been bestowed on her 
but if [any has been] assigned, ArdJiam or a half [only] should be 
80 allotted. Ardham means as mnch as will make [her sM^ona] .equal 
to the expenses of the [husband's] second marriage. 

Devala That which a husband has promised as stridhoma (woman's 


1 Vir. 1. 214, p. 1 j Kam. and Vya M. 

a JimfitaTfdiana states (p. 117) this handku to he the bride’s mother’s brother ; and 
usage shows that this is s^I the custom i for the maternal unde has a part assigned to 
lum at and before tbe sacrifice. 

• Vir. I 214, p. 1. 

* Jhndtavdiana (p. 112) disthactly makes this to b$ a gift by any member of the 
father’s fimoily. 

40 ® Mit ch. ii., 1. 62, p. 2 ; Vir. 1. 214, p. 2 ; Kam. ; Vya. M. ; VyhlneSYara makes 

jSsfka to be that which bdng paid the daughter is given in marnage; Madanain 
Viramitrodaya says that what is received from the husband in the shape of household 
utensils, &c. is HVka, 

« Vir, 1. 215, p. 1 1 Kam and Vya. M. 
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property) sLould be made good by his sons even as a debt.^^^ Fratii- 
ruimi (promised) {x, e,) to his wife. 

On the subject of giving property to women, Kiity^yana states a 
distinction: — [Separate] property excepting immoveables may be 
given to women by the father, mother, husband, brother, and kindred 
according to their means as far as two thousand.^^® According to 
Madana, wealth to the extent of two thousand jpanas exduding im- 
moveable property are to be given. 


So also VyUsa: — present amounting to two thousand at the 
most* may be given to a woman out of the wealth/’^ Here this 10 
* gift up to two thousand is meant [to be for] every year. [For] 
the same [author states that] in [a period of] many yeai*s more 
than this, and in case of ability even immoveable property may be given. 

In property given to a woman in fraud of heirs as well as in oma- 

„ . „ , ments and the like given to her merely 

StridQ&zia.tec3ixucailv to called. « . . •« . 

^ for wearing, a woman has no ownership 

according to Kiity^yana [who says] ; — But what was given to women 
with a fraudulent intent or for a particular object by their father, 
brothers, or husband is not denominated stridhana,**^ In [property] 
earned by mechanical arts, or even obtained from friends or the like, 20 
other than the &ther and the rest, women have no ownership, accord- 
ing to the same author, In whatever is earned by mechanical arts 
or received through aftection from any other [than the relations 
already mentioned,] the husband has property, but the rest is pro- 
nounced [to be] stridhafia (woman’s property). As for the text — "A 
wife, a son, and a slave are all incapable of property. Whatever 
they earn, belongs to him to whom they belong,*’^ that too has reference^ 
to wealth acquired by mechanical arts and the like. It is also proper 
[to interpret the text as shewing] the absence of absolute dominion 
even in ihe ddkivedanikcb or other [species of stridkana } . Hence, says 30 
Mann [ch.ix., v. 199] : — woman should never make [any] expend- 
ture out of the fomily [property] belonging to several or even [out of] 
her own wealth without ihe assent of her husband.*’^ F^iA&rah 
[means] expenditure. 


In a certain [kind of] property, Eityfyana declares [their] absolute 
dominion. '^That which is obtained by a married woman, or by a 
virgin in the house of her husband, or of her father, from her brother. 


» Vir. 1. 216, p. 1. * Vir. 1. 215, p. 1 j Vya. M. 

« Vir. 1. 215, p. 1 5 and Kam. * Vfr. 1. 214, p. 2 ; and Vya. M. 

> Vir. 1. 214, p. 2. NHakantha reads the second half of this text Nirdhan&k sarva 4C 
enate, while the Viramitrodaya gives it as trayaev& dhandh ampt&h ; the latter means 
these three are dediared to be without wealth, u e. incapable of owning anything. 

« Vlr. 1. 215, p. 1, 
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or her parents, is termed Saxidhjiha, The independence of women who 
have received the Saiiddyika wealth, is desirable [in regard to it], for 
it was given [by their kindred] for their maintenance out of affection. 
The power of women over Sauddyika at all times is celebrated both in 
respect of gift and sale, according to their pleasure, even in [the case 
of] immoveables.”^ But over immoveable property given by the 
husband they [have] no absolute dominion according to the text of 
N4rada [which says ] : — ** What was given by an affectionate husband 
to his wife she may enjoy as she pleases even when he is dead, or may 
10 give it away excepting immoveable property 

The non-existence of dominion in the husband and others over 
stndhana (woman^s property) is declared by the same [author]: — 
Neither the husband, nor the son, nor the father, nor the brothers, 
have authority over stridhana (a woman’s property) to take it or to 
give it away. If any of these persons by force consume the woman’s 
property, he shall be compelled to make it good with interest, and shall 
also incur a fine.” “If [such person], having obtained her consent, 
use the same amicably, he shall [be required to] pay the principal only 
when he becomes able.”* Manu [ch. viii., v. 29, and chap, ix., v. 200] ; — 
20 Such kinsmen as seize upon the wealth of women whilst they are 
alive, a just king should chastise with the punishment [due to] thieves.” 

The heirs of the husband shall not divide among themselves any orna- 
ment worn by a woman during the lifetime of her husband ; they who 
do so, are degraded from their tribe.”* Dhrita (worn) [means] that 
which was given by her husband or the like, and which she wore. 
Devala : — [A woman’s] maintenance, ornaments, l^ulka (perquisite), 
and gain, are her etndhana. She herself has the enjoyment of it : 
her husband is not entitled to it when not in distress. In the case 
of (its) idle expenditure or consumption, [the husband] should repay 
30 it with interest j [but] he may use iite property of his wife to relieve 
the distress of a son.’’* VntU [means] wealth given by the father 
or the like for subsistence. Lahhah, interest [or profit]. Mokshah 
expenditure, in other words, gift or other [alienation],* The 
* term putm (son) is illustrative of the family. Ydjnyavalkya [oh. 

ii., V. 147] : — A husband is not liable, unless he is willing, to 
make good the property of his wife taken [by him] in a famine or for 
the performance of religious duties, or during illness, or while under 
restraint.”® Here by the [specific] mention of [the word] hhoffiri 
(husband) it is virtually declared that stridhana is not to be taken 

40 » Mit. 1>1|. H., 1. sat, p. 2; Vfr. 1. 215, p. I J Vya. M. and Kam. 

s Mit. cb. ii„ 1. 47, p. 1 ; Vir. 1. 215, p. 2 ; Vya, M. and Kam. ^ 

^ Vir. 1. 215, p 2 ; Vya. M. and Kam. ^ Mit. ch. u., 1. 64, p> 1 ; and Kam. 

® Vlr, 1. 216, p. 2 ; and Kam. • Vh. 1. 216, p. 1 j and Kam. 
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by any other but himself, even when distressed by famine or by 
any other calamity. DJiarmaMryam (religions duties), that is, such 
[alone] as are indispensable. Sampraiirodhahe [means] in confinement. 

In some cases a husband must restore it even if unwilling, as said by 
De vala : — '' Now if the husband have two wivos^ and do not show honour 
to one [of them], he shall be compelled by force to restore to her [i. e, 
the latter], even [what she may have] voluntarily given to him. Where 
food, raiment and dwelling are withheld from a woman, she may exact 
her own (property) and a share from coheirs.^** EiktMnah [means] 
from a coheir. This, however, refers to a virtuous wife | for, a wicked 10 
one deserves no share. And the same [author observes] ; — A wife 
who does injurious acts, who is immodest, who wastes his property, or 
who is given to adultery, is not fit [to have] her stridhanaJ^ The same 
[author] ; — " Wealth was produced for [the performance of] sacrifices ; 
therefore it should be spent on religious objects, and not on women, 
fools, or irreligious persons.’^* 

Manu thus declares the right of succession, after a woman’s decease, 
to the anvddheya [species of stridhand} [oh. ix. v. 195] " The 
anvddheya, and that wealth which was given through affection by the 
husband, shall be inherited by her children [even] if her husband 20 
be alive.”® The same author further explains the term jpraja (children) 

[ch. ix. V. 192] : — On the doath of the mother, all the uterine 
brothers as well as all the uterine sisters, equally divide the maternal 
wealth.”* The comment of the Mit^kshard [here] is [that] the com- 
panionship [in the act of division] is to be among sons, where the 
right [to succession] has accrued to them by the non-existence of 
daughters and the like ; and among daughters where tho [said] right 
accrues to them alone, the association of daughters and sons which 
follows from no rule is [not meant to be] laid down.® Others [however] 
say that in the case of Anvddheya and a gift through affection, tho 30 
association of daughters and sons is independently laid down [by this 
text]. 

Among sisters, Mann states a distinction [oh. ix., v. 192 ]: — ^*SiMana 
(woman’s property) goes to her children, [for] the daughter is a sharer 
thereof, provided she be not given away [in marriage] ; but if married, 
she receives a mere recognition of right.”® Tatlansint [means] the 
receiver of a share equal to [that of tho] son. A^tmtid, unmarried. 
The meaning is that if an unmarried daughter exists, the married one 
receives something [small] only [in token of] recognition. In default 
of an unmarried daughter, the share of the married daughters is equal 40 

* Vir. L 216, p 2. * Mit. ch. u. 1. 67, p. 2 ; Vir. 1. 197, p. 1 ; and Kam. 

» Vfr. 1. 216, p. 2 i Kam. * Mit. ch. ii. 1. 63, p. 1 ; Kam.; Yir 1. 216, p. 1. 

» Mit. eh. ii., 1. 63, p. 2. « Vfr. 1. 216, p. 2 ; Vya. M. and Kam. 
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to [that of the] brothers, according to the text of Kdtyfyana [which 
says]: — Sisters having husbands should share with brothers."^ 

Something should be given to the daughters of daughters also ac- 
cording to Manu (ch. ix., v. 193) [who says] : — Even to the daughters 
of daughters something should be given according to their worth, from 
the assets of their mother^s mother, on the score of natural affection/^^ 

But the yauiaka (marriage gift of a woman) goes to the unmarried t 
[daughters] alone, not to the sons. To this effect the same [author 
says] [ch. ix., V. 139]: — "Whatever is the yautaJca [property] of the 
10 mother is the portion of the unmarried daughter/^ ^ According to 
Madana, yautaJca is that which is obtained by a woman at the time of 
marriage or other (ceremony) whilst seated with her husband on one 
seat as [shewn] by the explanation of Nigha^tu, [viz.,] yuta^o yautakam 
(what belongs to two joined, is yautaJca), 

^ In respect to the aforesaid technical stridhana except the 
* anvddheya and the prUidatta of the husband, Gkbutama states a 
distinction : — StrHhana (woman's property) goes to her daugh- 
ters unmarried and indigent,”* Aj^aUsJithit&h [such as are] destitute 
of wealth. The daughter of a Brdhmani wife [however] may take the 
20 wealth even of her stepmother, as Manu says [ch. ix., v. 198]:— ** The 
wealth of a woman which has been in any manner given to her by her 
father shall be taken by the Br^manii [daughter] as well as by her 
offspring.^^^ The particle v& means and ; so that [the use of vd shows 
that] ^by division' is to be understood. Some say that the word 
Br^hma^l is representative of any girl of equal or superior caste ; but 
the authority for this [supposition] is questionable. 

In default of daughters, the issue of those daughters [succeeds] 
according to Ndrada, who says: — ^^'The daughters [take the wealth] 
of the mother, failing the daughters, their issue.”® A distribution 
80a*^ong daughters by different mothers, as also among the sons of 
different daughters^ sons, is made by analogy of the rule — ^^'in the case 
of sons of different fathers, the allotment of shares is according to 
fathers” [i,e. per stirpes]. As for the text of Y^'Syavalkya (ch. ii., 

V. 117) [which says] The daughters share the residue of their 
mother's property after [the payment of her] debts, and [their] issue 
succeeds in their default,”^ some say that the term anvaya [issue] is 
even there indicative of the offspring of daughters j others [however] 
say that in default of daughters the sons alone should take, since the 

1 Vh, 1. 216, p. 2. • Mit. ch. ii., 1. 63, p. 1 $ Vir. 1. 216, p. 2 ^ and Earn. 

40 « Vir. 1. 216, p. 2; Kam. and V^ra. M. 

* Hit. ch. ii., 1. 63, p. I s Vir. 1. 217, p. 1 $ Kam. and Vya. M. 

» Mit ch, ii., 1. 63, p. 2 ; VIr. 1. 217, p. 2j Kam. and Vya. M. 

^ MU. ch* ii., 1. 68, p. Is Vir. 1. 217, p. 1 s Kam. ^ Vir. 1. 217, p. 1. 



97 


c. IV, s. X, 22 — 28.] 

word ' tat' in the text of Ndrada above [cited] points to the mother 
alono.^ And this view agrees with tho custom : l§e$7iam rhidt (residue 
after debt) [means] according to the Sdmjpraddijikas (men conversant 
with usage) that the sons alone should take the [mother’s] property 
[when it is] equal to, or less than the {amount of the] debt. 

In default of the daughters and iho rest, the sons, grandsons, and 
the rest should succeed, because, says ICdty^yana : — " But on failure of 
daughters the inheritance belongs to the sons.”^ This right [of in- 
heritance] of daughters and the rest in tho mother’s property exists 
only in [respect of] the adhyagni, adhy&vahanilm, and other aforesaid 10 
[kinds of the] technical atridhana ; for if it related to all wealth in 
which their mother had property, the technical term [viz., stAdhancL\ 
would be nugatory- Hence the texts before quoted containing [the 
term] shidliana (woman’s property), from Brihaspati, Gautama and 
others, such as stridhanam syddapatydndm (a woman’s property 
shall belong to her children), stridhanam diihitrindm (a woman’s 
property is of [her] daughters and the rest), have reference 
[to woman’s property] technically [so called]. Those texts again 
which, although destitute of the term stridhana (woman’s property) 
have the same meaning, such as Bhajeran Mdtrikam rihthan (they 20 
should divide the maternal heritage), and the rest, have also reference 
to the same [kind of stridlianal inasmuch as there is brevity in sup- 
posing one origin [for all tho different texts on the same subject]. As 
for the text of Ydjnavalkya [ch. ii., v. 117] : ^'Let sons divide equally, 
both the effects and the debts after [the demise of] their parents,” 
it relates to what is acquired by inheritance, [or] spinning, and the 
like, excepting the technical siridhana. Therefore [even] if there be 
daughters, the sons or other [heirs] alone succeed to their mother’s 
property, save the technical str'uViana,^ 

[As regards succession to] the technical stridhana in de&ult of both 30 
kinds of issue, Y^jnavalkya states a distinction [oh. ii., v. 144] : — 

" Her kinsmen fhdndhav&sj take it, if she die without issue.”* 

The same [author] expounds the succession of kinsmen according 
to the different kinds of marriage.^ The property of a childless 
woman married in tho Brdhma or any other [of the four approved forms 
of] marriage goes to her husband; in the remaining [four forms 
of marriage] it goes to her parents.^ But if she leave female issue, 

[it will go to her daughter's daughters].”^ Failing the husband, the 

* Pii^ 96 above. ■ Vir. 1. 217, p. 1 ; Kam. 

» Jim. p. 131. * Vh. 1. 218, p. 2 ; Kam. and Vya. M. 40 

* Y&j. ch. ii., T. 145. • Vir. 1. 218, p. 2 ; Kam. and Vya. M. 

f Vqfiinedvara (Mit. ch. ii., 1. 63, p. 1) dUtinctly mentions daughter’s daughters, and 
giies bis reason for so doing. 
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nearest to her in his family takes it; [similarly] failing the father, the 
nearest to her in her father’s family succeeds ; as Manu in the text 
[ch. ix,, V. 187]: — Of the nearest sapinda, the wealth [of the deceased] 
shall be” declares propinquity to the deceased as the criterion of the 
right to [take] wealth. As regards [the statement] in the Mitdkshara' 
that^ ''on failure of the husband, it goes to taiprafAj&sann^ 

* (the nearest to that) sapMaSj and c failure of the father, to 
talp'atydeannd (the nearest to that) sapi^as, eren there the 
[word] taipraiydsannahis [to be dissolved as] t$na asydh praiyd samdh 
10 [the nearest to her] through him, so as to mean (' the nearest in his 
family through him*). In the four [forms of marriage] beginning with 
Brahma relates to the Br^macia on account of these (forms) alone being 
lawful in respect to him. In the case of Kshatriyas and the rest, to 
whom the Odndharva [form of marriage] is lawful, the wealth of even 
her who has been married according to that [form] belongs to the 
husband alone. To the same effect [says] Manu [oh. ix., w. 196, 
197] "It is ordained that the property [of a woman] married in the 
Brdhma, Dcdva, A'rsha, Gdndha^va, or Prdjdpatya form of marriage, 
and dying without issue, shall go to her husband alone ; but it is or- 
20 dained that if she obtained wealth when married in the Akura and the like 
form, on her death without issue, it goes to her mother and father/'* 

On failure of the husband of a deceased woman, in the case of maiv 
riage according to the Brdhma or the like form, or on failure of her 
parents in the case of marriage according to the Ahura or the like 
form, Brihaspati names the persons entitled to the technical sW- 
dhma (woman's property) The mother's sister, the wife of the 
mothers brother, the wife of the father's brother, the fother's sister, 
the mother-in-law, and the wife of an elder brother, are pronounced 
equal to mothers. If they leave no son born in lawful wedlock, nor 
80 daughter's son, nor his son, then the sister's soh and the rest shall 
take their property.”* Here the absence of the daughter and also of 
the daughter's daughter must be understood £as the condition prece- 
dent]; because only on fidlure of them does the right [of inheritance] 
belong to the son bom in wedlock, or to the daughter's son. 

In respect of property given by the handhus (cognate kindred) at an 
OP the Hke other [form of marriage], Kityfyana says:— "That 
which was given to her by her goes on failure of them, to 

her son.”^ 

But as regards the ^Ika (perquisites) Gautama observes The 
40 sister's (perquisites) belongs to uterine brothers, and then to her 


»Ch.ii.,1.6S,p. 1. 
» Vk. 1. 219, p. 2 ; 


• V£r. 1. S19, p. I ; Xam. and Vy». 

• YSx. I 219, p. 2 i Km. ami Vya. M. 
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mother.^ As to what Sanklia says [viz.] : — “The Sulka [perquisite] 
belongs to the bridegroom himself that must be understood [to relate 
to] one dying previous to [the celebration of] her marriage. Here 
Y^jnavalfeya states specially [oh. ii., v. 146] : — “ If she die [after 
betrothal] tho gifts may be taken [by the bridegroom] after the 
expenses on both sides have been deducted.^^ The meaning is that the 
husband may take [back] if his bride be dead, what remains of the 
J^idka (perquisite) previously given, after [deducting] the expenses 
incurred by himself and her father. On a certain point Baudhdyana 
states a distinction : — “ The wealth of a deceased maiden may be kiken 10 
equally by the uterine brothers; on failure of them, [by] the mother; or 
in default of her, [by] the father.^*® 

The S&mj^rad&yiMs (those conversant with usage) declare that this 
[text] relates to ornaments and the like presented by the mother’s 
fkther and the like» at the time of gift by speech^ to a girl [who after- 
wards] dies before [completion of] the marriage. 


ANANIAS (PEESONS EXCLUDED FROM INHERITANCE.) 

Y^jnavalkya says [oh. ii., v. 140] : — “ An impotent person, an 

« , . . .X outcast, and his issue, one lame, a mad- 

Persons excluded from bentage. ^ 1 . 1.3 , r 1 

man, an idiot) a blind man, and [a person] 20 

afflicted with an incurable disease, are [persons] not entitled to share, 

and are to be maintained.”^ Tajjdh, bom of him, the outcast. 

Those that regain, after division, virility or the other [absent quali- 
fications] by medicine or other [means] do receive their share, like a 
son bom after partition. 

liiann [ch. ix., v. 201] [says] “ The impotent and the outcast are 
without a share ; so are persons bom blind and deaf; also a madman, an 
idiot, one dumb, and such as are destitute of a sense.^ Nirindriydh, 
[persons] deprived of the sense of smeU or the like. N^rada : — An 
enemy to his father, an outcast, an impotent person, and apaydtrita, 30 
or one expelled, should not get a share [of the heritage] even if they be 
Aiuraaa (legitimately bom sons) ; how then can a Jeshetmja (son by an 
appointed kinsman) [get under similar circumstances] ? 


^ Mit. cb. ii., ] 63, p. 2 ; V£r. I 219, p, 2 ; £sm. and Vja. M > Vya. M. 

« Kam.; Vya. M. ; V£r. L 219, p. 2. 

* This “ gift by speech,’' called abould precede the regular ceremony by 

a considerable peno<l ; but at present this gift bas become quite formal, and » made 
only a few minutes before the sacrifice. 

» Vir. 1. 221, p. 1 s Kam. and Vya. M. • Vir. 1 . 221 , p. 2 ; Kam. and Vya. M. 
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Porsons afflicted with an obstinate and agonizing disease, idiots, 
the insane, blind and lame, are to be maintained by the 
* ^8 family, but their sons are entitled to take the shared ^A^aya- 
tritah [means] according to Madana, one outcast by kinsmen 
after ghatasphofa (the ceremony of breaking a waterpot), or the like, 
for high treason or a similar crime. Bat properly it means one who 
goes across the sea in a vessel, or the like, to another quarter [of tho 
globe] for trading. Because, communion [with such a person] is 
forbidden in this Kali age by [the text]. A dvija [one twice-born] 
10 who has passed tho sea in a ship, should not be admitted [into tho 
caste] even though he has performed penance [for it],”* and because 
ghatasphota^ and excommunication arc not proscribed for enmity to 
the sovereign and the like. Sankha and Likhita [say ] ; — ‘‘ Inheritanco 
and oblations of Pindas (boiled rice) and water are withheld from an 
Apuydfnta (a traveller to a distant country).”^ Vasishtha Those 
who have changed [tho domestic order] and entered into another are 
debarred from shares.”^ The meaning is the naistTiika hralmachiiri 
(perpetual student), the Vdmprasilia (hermit), and the yati (ascetic). 
Kdfcydyana : — Tho son of a woman married out of hor order [among 
20 the sisters], as also he who is bom of a Sagoira (one belonging to the 
same gotra or family), and an apostate from pmvmjy& (or the last 
order) never obtain the inheritance.”® SagoirAt moans one begotten by 
a man on a wife married from the same gotm, Akramodliamtah [means] 
according to some, the Kslieiraja, Kivhia and such other [sons].’^ 
But properly [speaking], when a younger daughter has been married, 
whilst her elder sister is still unmarried, they are then both said to be 
akramo^hd (or ^ married out of order*). If [the son] be of the same 
class as his father, his qnaliBcation for inheriting is declared by the 
same [author]. ** But the son of an aJcramo^id (woman married out of 
80 order) may inherit when he belongs to the same class with his father, 
and so may the son of a woman belonging to a didbront (snyerior) 
class {but] married in [proper] order.”® A son begotten even by a 
husband on a wife sprang from a higher class, cannot inherit, as said 
by the same [author] : — The son of a woman married to a man of 
an inferior class cannot inherit. Food and raiment are considered to 
be due to him, to the end [of his life] from his kinsmen.”* 


’ V£r. 1. 221, p. 2 ; Kam. and Vya. M. 

* See the Nirnaya-ftindhu, pariehehhedti 8, the drat half, 1. 6*2, p. 3, where this 
text 18 cited aa occurring in the Adityapuxdna, quoted in the Hemddri. 

40 ‘A ceremony for severing relationship hy breaking n waterpot. 

* Ram. ; and Tir. 1. 222, p. 1. The latter refers this text to Apastamba. 

* Hit. ch. ii., 1. 61, p. 2 ; Vir. 1. 221, p. 2 ; Ram. and Vya. M. 

« V£t. 1, 222, p. 1 ; Kam. and Vya. M, ’ See page 40. 

» V£r. 1. 222, p, I ; Ram, anil Vya. M, * V£r. 1. 222, p. 1 j Kara, and Vya. M. 
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If there be [other] sons endowed with good qualities, the ‘vicious 
one is not entitled to inheritance according to Mann [who] says [ch. 
ix., V. 214] : — " All those brothers who are addicted to any vice are not 
entitled to inheritance/’ ^ Biihaspati: — ''Though bom of a woman 
equal in class, a son destitute of virtue is unworthy of the paternal 
estate ; it is declared to belong to those who offer funeral oblations to 
the deceased, and who are well behaved. A son relieves his father from 
creditors and debtors; consequently there is no use of a son who acts 
otherwise.”* 

These persons excluded &om inheritance must however be main- 10 
tained during life by those who take the inheritance; as Mann says 
[ch. ix., V. 202] .• — But it is fit that the wise, according to their 
means, should give food and raiment even to all [disqualified from 
inheritance] to the last, lest he who does not give become degraded.”^ 
Atyanfam [means] during life. To the same effect is the text of 
T4]'5avalkya cited before, [viz.,] Bhartavydste^irans^aMh, ("Those 
excluded from inheritance are to be maintained.'*) Those who have 
entered into another order as well as outcasts, and the sons [of both] 
are not to be maintained. And so Vasishtha [says] : — Persons who 
have entered into another order are incompetent to take shares; 20 
so is an impotent person, a madman, or an outcast. Maintenance is 
to be given to the impotent and madmen.^ Here the mention of two 
in respect of maintenance is [meant] as the exclusion of the other two. 
Devala : — " When the &ther is dead, an impotent man, a leper, 
a madman, an idiot, a blind man, an outcast, the offspring of an 
outcast, and a person wearing [a prohibited] sign are not competent 
to take a share of the heritage. Boiled rice and raiment are to be 
gpven to them, excepting the ontcast.”^ Lmgi, one wearing a prohi- 
bited sign. Baudhfiyana [says] : — Iiet the oo-heirs support with food 
and raiment those who have abandoned popular customs, cue bUud, 30 
an idiot, an impotent person, one in distress, one afflicted with a 
disease, and persons doing prohibited actions, excepting the outcast 
and his issue."^ According to Madaua and others, one degraded 
from Samyisa (the fourth order), and his sons also are not to be 
maintained. 

But the blameless sons of those excluded from inheritance do inherit, 
according to the text of Yishnn [which says] : — ^"The Intimate sons 
of ihpse alone [out of the persons excluded fix>m inheritance] inherit, 
bnt not the sons bom to a degraded man. The sons bom after tbo 


VIr. 1. 222, p. 1 ; Earn, and Vya. M. * Vfr. L 222, p. 1 ; Kam. and Vya. M. 40 

* Yir. L”221, p. 2 ; Kam. and Vya. M. 

* Hit. eh. li., 1. 61, p. 2 ; V£r. 1. 221, p. 2 $ Kam. and Vym» M. 

* Tir. 1. 221, p. 2; imd Kam. * Kam. 
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commission of tho degrading act^ or from a woman of a biglier olass^ 
cannofe inherit. *Nor do their sons participate in the property 
* of their paternal grandfather” ; and [farther] according to the 
text of Yajuavalkya [which says] [ch. ii., v. Itl] : — '^But their 
blameless sons^ whether legitimate or Ks1ietraJ& (the offspring by a 
kinsman), are entitled to inherit.**^ 

Ydjnavalkya prescribes a special rule concerning the daughters and 
wives of these [oh. ii., w. 141 and 142] : — Their daughters should 
be maintained until they are provided with husbands. Their child- 

10 less wives conducting themselves aright, should also be supported; 
but if they are unchaste, they should be expelled, and similarly those 
who are perverse.”^ According to hfadana and others, in the case of 
nnchastity, they should be expelled and not fed, [while] in the case of 
perverseness they should indeed be expelled, but maintenance is certainly 
to be provided for them. 

EECOYEEY OF DEBTS. 

[Bindddmm,'} 

Herein Brihaspati lays down [rules] for [regulating] a creditors 
RecoTeiy of Debts. conduct. 

20 A csreditor should always lend either after securing a pledge of 
adequate value, a binding agreement, a surety, or a document, or 
before witnesses.’^’ Bandha [a binding agreement) [means] an agree- 
ment by the debtor, such as—' As long as your debt is not discharged, 
so long will I not alienate, either by gift, sale, or mortgage, or in [any 
other] like [mode] this house, land or other [pledge].^ 

Lagnahx, [means] a surety. The same [author] says " [That loan] 
which is increased to four times, or eight times, is termed husida 
(usury) because it is exacted without compunction, from a hutsita 
(wretched) and eidat (distressed.)”^ 

30 K4ty4yana [says]; — That interest above [the allowed rate] which 
is promised by a debtor in a time of extreme distress ought to be 
always paid by him ; it is termed Hrita [stipulated interest]. When 
any one pays interest £rom time to time, that [interest] is declared to be 
SUJchdvriddM [hidr-'like-increasing-interest].”^ PraUkilam [means] by 
the day, month, or year. Y4jfiavalhya [oh. ii., v. 87 ^— ]" An eightieth 
part [of the principal] u the monthly interest when a pledge has 
been ddivered, otherwise it may be in the direct order of the classes, 
two,*three, four, or five [per oent].”^ AnyaihA [means] if there be 

>Vir.l221,p.2;Efdn.andVya.M. « Yir. 1. 222, p. 1; Kam. and Vya. M. 

40 ft Vir. L 90, p,2; Kam. and Vya. « Vir. 1. 90, p. 2$ Kam. and Vya. M. 

ft Yir. 1 91, p. 1; and Kam. ft Yir. 1, 91, p. 2; Kam. and Yya. M. 
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no pledge. [Says] Vy^sa : — " Monthly interest is declared to be an 
eightieth part [of the principal] ; if a pledge be giren, a sixtieth part ; 
if there be [only] a surety ; and two in the hundred when there is no 
security.” Ydjnavalkya [ch. ii,, v. 38] [Borrowers] who travel 
through forests [should pay] ten, and such as traverse the, ocean 
twenty in the hundred.” Dadyuh (should pay) is to be supplied from 
the following sentence 'or all of whatever class should pay the interest 
stipulated by them.^^ 

Yishuu [says] : — " In all the classes, if a person borrow money 
under a promise to repay it the next day, and not pay it with the desire 10 
of profiting himself, he shall pay interest from that date.'^^ The in- 
terest on a yicliita (loan for use) is [thus] declared by E^ty^yana: — 

He who Wing received a loan which he had solicited, goes to a 
foreign country without restoring it, must pay interest after one year. 

If a man having contracted an TIddMra (loan without interest) does 
not pay, and when applied to, absconds to a [distant] country, that 
loan shall carry interest after three months. [A. debtor] who, residing 
in his own country, does not pay on demand, shall be made to pay, 
however unwilling |he may be] interest’ thereon though not stipulated 
[after the lapse of one year)."^ 20 

Ndrada: — There shall be no interest, in the absence of a stipulation 
[to that effect] on things lent through Mendship ; but interest will run 
after half a year even without an agreement.^^’ K6iy6yana [says] 

What has been lent through friendship shall bear no interest nntil it be 
demanded back ; but if on demand it be not restored, it shall bear interest 
at the rate of five in the hundred. Should a man, having bought a 
marketable commodity, goto another country without paying the price, 
that price shall bear interest after three fitua [i, e, six months).* 

* A deposit, the balance of interest, a commodity sold, and [the 
price of] a commodity purchased not being paid [or delivered] 30 
shall bear interest at the rate of five in the hundred.”® 

K&radar— '^The price of a commodity sold, wages, a deposit, a fine 
ii^cted, an improper gift, and a stake won in gambling, cany no inter- 
eat without a special agreement.”^ A'ksMka, won in gambling ; Avivah- 
without special agreement. Y&jnavalkja [ch. ii, v. 44]:— 
When a creditor does not receive back a loan tendered, it will from 
that time carry no interest if deposited with a third person.”® 

* Vfr. I n, p. 3 j Kara, and Vya. M. • Vfr. 1. 93, p. 1 j Kam. and Yya. M. 

* Kartia [aieans] interaat. 

* Hit. ch. ii., 1. 18, p. 1 ; Yfr. 1. 93, p. 1 ; Kam. and Vya. M. 40 

s Mit. oh. iL. 1. 18. p. 1; Vir. 1, 98, p. Is Kam. and Vya. M. 

* Vir. 1. 93, p, 1 ; Kam. and Vya. M. 

* Mit. rii. ii.i 1. 18, p. X ; Vir. 1. ^8 p, 2 j Kam. and Vya. M. 

* Vir. 1. 94, p. Is Kam. and Vya. M. 
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Briliaapati On precious metals^ the interest may mako [the debt] 
doable ; on clothes and the baser metals^ treble ; on grain^ quadruple ; 
80 also on edible vegetable productSi beasts of burden^ and wool or 
hair.*'^ Sada [moans] flowers, rootSj fruits, &o. Vdhya, [vehicles such 
as] bullocks, &c. Lavah^ the wool of sheep, the hair of the cfwmari 
{Bob OrunnimB), &c. As for [the text of] Mann [oh. viii., v. 151] 
Interest on grains edible vegetable products, on wool or hair, on 
beasts of burden, must not exceed five times the debts,’^® it is a prohi- 
bition of sixfold or higher interest. Kdtydyana says ; — For gems, 
10 pearls and coral, for gold and silver, for [cloth made of the produce of] 
fruit, or of silk, or of wool, the interest stops when it doubles [the 
debt].”’ Kaitarrhy [cloth] produced by an insect, such ''ja the pofta, 
duMla, tasariy &o. Vasishtha ; — '^Interest on copper, iron, bell-metal, 
iron filings, tin, and lead, makes the debt threefold only if long time 
have elapsed/^** Vydsa: — " Interest increasing the debt sixfold is de- 
clared allowable on vegetables, cotton, and seeds/^^ Kdtydyana 
For all sorts of oil and spirituous liquors, for the different kinds of 
clarified butter, for molasses and salt, interest is known to be octuple/*® 
Yishnu:— On precious metals the highest increase [or interest] 
20 shall be double; on clotb, treble; on grain, quadruple; on fluids, 
octuple ; on female slaves and beasts, their offspring shall be taken 
as interest.” So, '^Flowers, roots, and fruit, what is [sold] by 
weight the increase is eight-fold.'*^ 

Narada ; — Of interest on loans this is the paramount (rule), but the 
rate customary in the country where the debt was contracted may be 
different.”® SarvahhaniTnaj %• e, paramount or universal. And this 
relates to a debt doubled, or more than doubled by interest in a single 
transaction ; for if at a different time, a fresh transaction be entered into 
with a different person, or ^even with the same person with a less or 
30 greater [amount] and the like, in such a case, even the highest (allow- 
able) interest may receive addition. So also Mann [oh, viii., v. 151] : — 
Interest on money received at once (not month by month, or day by 
day, as it ought) must never be more than double the debt (that is more 
than the amount of the principal paid at [one and] the same time).”® 
But in any one transaction where it is realized at various times more 
than the highest (allowable) interest may be levied according to 
YijnineSvara [Hit. oh. ii., 1. IS, p. 2] and the other 8&rn^radiyihas, 

^ Tir. 1. 92, p. 1 ; ftnd Kam. 

* Vir. 1. 92, p. 1 s Kam.; Vya. M.; and Hit. oh. ii., 1. 18, p, % 

40 » VSr. 1. 92, p. 2; and Kam. * 7£r,l. 92, p. 2 j Kam. and Vya. M, 

* 7ir. 1. 92, p. 2 ; Kam.$ and Vya. H. These words read instead of 

10 aa to jijolnde sofliarcane. 

«»Vlr.l.92,p. XjandFya. M. » V£r. 1. 92, p. 2. • Vfr. I 92, p. 2. 

18,p.S; Vir.].92,p.2. 
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- OF PLEDGES.— (4Tirj.) \ 

^ Bribftftpati : — *^A*tlhi is a pledge, and is declared to be divisible into 

Tour kinds : — Moveable, immoveable, for custody [only], and for use.’’* 
Ndwida : — A pledge is that wbicbia deposited, and is of two kinds, (one) 
to be released at a fixed time, and (the other) to be retained until pay- 
ment.”-* 

H^idta [says]: — "A pledge must be preserved in tbe same state in 
which it was deposited, otherwise (the pavnicr) shall lose his interest, 

* and in case of injury to the pawn, shall forfeit his principal.”* TifatiJcrame 

r [means] the dosiruction of the pledge. Yajnavalkya [ch. ii,, v. 59] 10 
? There shall be no interest] if a pledge for custody be used or a pledge for 

5 use be damag<>d.”*' ^H^piia means so injured as to be made 

( * ^>3 niiiit for use. Kdtydyana: — ^'He who employs on work an nn- 
l willing pledge without the assent of the pawner, shall be made to 

• pay the profits of that work, or shall receive no interest.”* Karma-hara^ 

[means] he shdl employ; Karma^pJialam [is] wages. 

Ydjnavalkya [ch. ii., v. 59] : — pledge] spoiled, or destroyed, unless 
by the act of God or the king, shall be made good [by tbe creditor].”* 
Nuslitiih means deformed [damaged.] Deyah [means] should be restored 
in its original state. Brihaspati : — A pledge being worn ont by enjoy- 20 
nient, the principal is destroyed.” Yyitsa declares that in the case of a 
pledge being destroyed, its value must be paid. If gold or other 
(precious) thing shall be pledged, and lost by tho fault of the debtor,^ 
the creditor, on being paid the principal and interest of his loan, 
shall be made io pay the price of the pledge.”® N^rada : — ^^If a pledge 
be destroyed, tbe principal itself shall be forfeited, unless tbe loss was 
causedby theactofGod or of the king.”® Manu [ch. viii., v. 144]: — 
^'The [pawnee] must satisfy the pawner by tbe payment of the price 
[of the loan] lest he should become a thief of the pawn.”*® 

* B.dhaspati ; — If a pledge be destroyed by the act of God or the king, 30 
tbe debtor shall be made either to give[anotber 3 pledge ov pay the prin- 
cipal with interest.”** Vynsa [says] : — If the pledge be destroyed by 
j the actof Godortlie king, there is no fault of the creditor in any way.”** 
Kdtydyana : — If without any fault of the creditor, the pledge bo damaged 
I or destroyed, tbe debtor shall be compelled to deliver another ; [as] he 
^4s not exonerated from the debt.”** Ydjnavalkya [cb, ii., v. 60] also 
^[says] : — Acceptance of the pledge is [requisite] for the completion of 

^ * Vir. 1. 94, p, 1 . * Mit. ch." ii., 1. 24, p. I ; Vir. I 94, p. 2 5 Kam, and Vya. M, 

» Vir. 1. 94, p. 2 ; Kam. and Vya. M, * Vir. 1. 95, p, 1 ; and Kam. 

6 • Vir. 1. 95, p. 1 ; and Kam. « Vh. 1. 95, p. 2 j and Kam. 4 q 

» Grabitft or receirer is the term used. » Vir. 1. 93» p. 2 ; Kam. ® Id. Td, * ' Id. 

» Vir. 1 95. p, 2 j Kam. and Vya. M. Vir. I 95, p, 2 j and Kam. 

I » 
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the contract [of pawnj. If it be lost, [even] when carefully kept, another 
must be substituted, or the creditor must receive the amount due to 
him.*’^ 

Narada : — Pledges are declared to be of two kinds, moveable and 
immoveable; both are valid if there is [actual] enjoyment, but not 
otherwise/'*^ Vasishtha also [says] In the case of several deeds 
being passed at the same time with respect to ono pledge, he who first 
got possession of it has a superior claim.*’ ^ Ihe same; — '^If two 
creditors should, on the very same day, come to take possession of their 
10 pledge, the rule is that it must bo equally divided and enjoyed by 
them.”-* K^tydyana Should a man liypothccato tho same thing to 
two creditors, the first hypothecation shall be recognized, and the 
pawner punished as for theft.’-' ^ 

Ydjuavalkya [ch. ii,v. 58]; — *^A pledge, not redeemed until the 
principal is doubled, is forfeited. That with a term of redemption 
fixed is lost on the expiry of that term ; [but] a usufructuary pledge 
is never forfeited.”® Bribaspati : — “ Gold being doubled, or in the 
case of a stipulated period, that period having expired, the creditor 
becomes the owner of the pledge after a lapse of fourtoon days.”^ 
20 Vy^sa : — After giving notice to the debtor’s family, a pledge for 
custody may be appropriated when the principal is doubled ; and so 
may a pledge for a limited period when that period is expired.”® Bii- 
haspati ; — “ When the debt is doubled by the interest, and the debtor is 
either dead, or has absconded, the creditor may attach his pledge, and sell 
it in the presence of witnesses.”® Y^jnavalkya [ch. ii., v. 61] : — A 
debtor shall be compelled to pay with interest a debt contract on a chemtra 
(friendly) pledge ; and to pay two-fold a debt contracted on a chattel 
delivered as an earnest.”^® When a borrower, from his confidence in 
the lender, deposits with him a valnable pledge for a small oonsidera- 
80 tion, or where the lender, from a pike] confidence in the borrower, 
advances a large sum ou a pledge of small value, tbe transaction is 
said to bo a cliariira pledge ; or chariira may mean the merit from 
ablution in the Gangd, &c. ; and chariira landhaha may be a contract 
where such merit is pledged. In this manner, in case of a charitra 
pledge of both species, the chattel [pledged] is not destroyed even if 
tbe principal be doubled; the payment even of that doable 
amount must be made. Even in the case of a pledge delivered 
as an earnest, it is not lost on the principal being doubled.* 

1 Vir”l. 96. p. 1 j Kam. and Vya M. 

40 a Mit. ch. ii.. 1. 25. p. 1 ; Vfr. 1. 96, p. 1 ; and Kam. 

» Vir. 1. 96, p. 1 5 Kam. and Vj^a. M. * VIr. 1. 96, p. 2; and Vya. M. 

« Vir. 1. 96, p. 2 ; Kam. and Vya. M. • V£r. 1. 97, p. 1 ; and Kam. 

» Vir. 1. 97/ p. 2 ; and Kam. • Vit. 1- 97, p. 2. * Id. 

« Vir, 1. 98, p. I j and Kam, 



c. V, <?. n, 8 ; s. irr, 1—2 ] 107 

The same [ell. ii., vv. 02, 63] : — "The pledge shall be restored to 
the debtor offering to redeem it, on pain of the creditor noi 
doing so, being deemed a thief. In the absence of the creditor, the 
debtor may pay the debt to his kinsmen and take back his pledge * 
or appraising it at its value at the time, may let it remain with the 
creditor, without interest.^** The meaning is, if the creditor bo not 
present, he [the debtor] may place the amount of Lis debt with 
interest in the hands of some other person of the creditor's family, and 
take back his pledge ; or if he desire to pay the debt by selling the pledge, 
he may have it valued at the time and leave it with the creditor with' 10 
out interest." Brihaspati : — " When land or other [property] has been 
enjoyed, and more [than the principal] luts accrued therefrom so as 
to cover the principal and interest, the debtor shall obtain his pledge." 
YdjSavalkya [ch. ii., v. 04] : — "Whenever a debt under mortgage has 
become doubled by interest, then the pledge shall be returned, when 
double the principal has been received out of the produce."^ 


OP SUEETIBS. 

{Praiibhii.) 

Now, surety is of three kinds according to Ydjfiavalkya [ch. ii., 

V. 53] : — Suretyship is ordained for 20 
appearance, for trust, and for payment."* 
Pratyayah [means] the inspiring of confidence by saying " this man is 
honest." Brihaspati, again, mentions four kinds of sureties : — " The 
first says, I will point him out,’ the second ^ this man is trustworthy,’ 
the third ^ I will pay this money,’ and the fourth * 1 will cause it to be 
paid.’ Arpaydmi means * I will cause [the debtor] to pay it.’ £!4ty« 
fiyana: — Three Pahsha (fortnights) at the most should be allowed for 
the finding of the absconding [principal]. If daring that time the 
surety point him out, then he shall be absolved.”* ^ Three fortnights’ 
are mentioned only as an example, meaning that so much time must 30 
be allowed as is required [for the search]. 

Kiitydyana : — If a surety for the appearance of a debtor produce him 
not at the time and place [agreed on], he shall discharge what he is bound 
for, unless h© was prevented by the act of God or the king.”® Nihan-^ 
dham&mhct [means] shall pay the sum due to the creditor. Brihaspati 

The two first on failure of their engagement mast pay the sum lent at 
the time stipulated. The two last, and in their default, their issue, shall 

* V£r- 1. 98, p. 2 ; Kam. and Vya. M. • Vir. I 99, p. 1 ; Earn, and Vya. M, 

* Vir. 1. 99, p. S ; Karo, and Vya. M. * Id. 

■ Hit. ch. ix., 1. 24, p. 1 \ Vir. 1. 100, p. 1 ; Karo, and Vya. 11. 

* Vir. !. 100, p. 1. 
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[similarly] pay, wlien sued.”^ Kdty^yana The debt of snretyaliip 
need on no account be paid by the grandsons, but must be made 
good by the sou, withour interest.*'^ Vyasa : — " A grandson shall pay 
*v7ithout interest the debt of his grandfather, and so shall a son the 
debt of suretyship by his father j [vpith respect to the debt of the 
latter kind] the grandson and the great grandson should not be 
niado to pay, such is the conclusion.^^® [The substance is that] the 
grandson shall pay only the principal of the debt of his grandfather ; 
and if that debt be of suretyship, then even the son shall pay it 
iO similarly* This would be so only if the suretyship were entered into 
without receipt of wealth. In the case of suretyship undertaken after 
receipt of wealth, the sou as well as the grandson shall pay it [the debt] 
with interest. And, moreover, Kdty^jrana [declares] : — Should a man 
become surety for the appearance or a debtor, on receipt of a pledge 
from him, his son shall bo cointrelled to pay that debt even without 
assets from his father.”^ 

Y^juavalkya [ch. ii., v. 65]:—“ When there are more sureties than 
one, they shall pay the debt proportionately. But when they are 
bound severally, the payment shall be made [by any of them] as the 
20 creditor pleases.^ JElhachchhdy& [means] the condition made by each 
severally, that he will pay the whole [debt]; in the case of sureties with 
such an agreement some one of them shall pay according to the cre- 
ditor's demand. It must hence be understood that, in the case of a 
compact of each to pay his share, payment shall be made accordingly.” 
K^tydyana : — Of sureties jointly and severally bound, any one of 
them that is found may be made to pay. If he be absent in a foreign 
country, then his son shall be made to pay the whole ,* but if he be 
dead, his son shall pay according to his' father's share,"® Pitranadt 
means in proportion to the father's share [of the debt guaranteed]. 

80 Ydjnavalkya also [ch. ii.» v. 66]: — “When a surety has been 
made* to pay publicly a debt to the creditor, the debtor shall 
* be forced to repay double the sum to the surety." Biuhaspati • 
Should a surety, being harassed, pay the de'|)t for which he 
was bound, he shall be entitled to receive twice thd^ snm from the 
debtor, after the lapse of a month and a half."^ 


^ Vir. 1. 100, p. 2; Kam. and Tya. M. * Vir. h 100, p. 2i and Ksm. 
> Vir. 1. 100, p. 2; Kam. and Vja. M. 

* Mit. ch. Si., 1. 22, p. 2; Vir. 1. 101, p. 1. •, Kam. and Yya. M. 

» Vir. 1. 101, p. 1 5 Kam. andVya. M. 

40 « Mlt. cb. ix., 1. S3, p. 1 s Vir. 1. 100, p. 1 ; Kam. and V}a, M. 

« Vir. 1. 101, p. 2$ Kam. and Vya. M. 
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Recovery of debts. 


OF RECOVERY OF DEBTS. 

JRi.iagrahanam, 

Brihaapati : — ** A debt admitted by the debtor, may be recovered 
from him by remedies like mild remon- 
coverj o e ts. strance, conciliatory advice, circum- 

vention, violent compulsion, and confinement at home.’^^ Prati* 
pannam [means] assented to by the debtor. UpaJeramaih [means] by 
means of remedies. The same author thus explains the [said] re- 
medies; — When a debtor is made to pay by the advice, of friends or 
'kinsmen, by mild romon strance, by constant following, or by entreaty, 10 
that mode of recovery is said to be consonant to equity. When a 
creditor with an artful design borrows anything of his debtor, or 
withholds a thing deposited by him, and thus compels payment of the 
debt, this is called circumvention. It is called violent compulsion when 
a debtor is tied and taken to the house [of the creditor], and is made to 
pay his debt by beating and such other means. When a debtor is forced 
to pay his debt by the tying of his son, wife, and cattle, and by tbe door- 
way being obstructed [by the creditor], then is ae/ian7a»i (confinement) 
[said to be used].”-^ Anvgama [means] following. FiAyah [means] 
importunity. Anv&hiiani [means] an ornament or some such thing 20 
given to one to be handed over to another. With regard to the appli- 
cation of these remedies, Kdty%ana says : — Let a creditor procure 
payment from a king, master, or a Brdbmana by mild expostulation 
alone ; from a friend or heir, by circumvention alone. Bhrigu ordains 
that traders, cultivators of land, and artisans must be made to pay 
according to tbe custom of tbe country ^ while violent compulsion 
may be used iu the case of the wicked [debtors].”^ The same [author 
adds] ; — ''The debtor may be [dragged before] an assemblage of 
people, and [there] restrained until he pay the debt, according to 
the custom of the country The same [author] forbids the restraint 80 
of [a debtor] confined in respect of evacuations:— "If [one] con- 
fined should need the voiding of urine or faeces, he should be followed, 
or should furnish a security.”^ Nilandham [means] a son or the like 
[as a hostage] in lieu of himself. 

The same [author] adds that the confined [debtor] should be set free 
for meals on receiving a security for his 
ecunty. debtor’s] appearance : — " If he has 

furnished security, he should be released evexy day at* the hour of meals 
and at night [while] the security remains in custody. He who cannot 
or will not tender a surety for appearance, should be confined in jail or 40 
[in the custody of] guards. A venerable, trustworthy, and virtuous 

» Vlr. 1. 103, p. 1 5 sad Ksm. » Vh 1. 103, p. 1 j Kam. and Vya. M. 

» Vir. 1. 103, p. 1 j and Kam. * m 1. 103, p. X. • Vfr. 1. 103, p. % 
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ttian should uot be confined in jail ; [but] may be released without a 
snrety, or with a surety [taken] , or on his oath.”i Na vd akrayet [means] 
does not offer. Ckdrahe [means] in a house of oorreotion. Rakslnnahy 
&o. should be made over to guards. FratyayihoJi, trustworthy. 

Brihaspati [says] : — The creditor may [either) recover a debt, the 
interest on which has ceased [owing to] the limit having been exceeded, 
or [he] may obtain a writing allowing compound interest.’'* ‘^Purndva* 
dhau [means] when doubling or the like has taken place. Hence the pos- 
sibility of incerest ceasing. UdgrdJiayet should take. GhakravrMdhi 
10 [means] the calculation of interest on the interest added to the principal. 
N^rada (says) : — If owing to adverse times a debtor should be dis- 
abled, he should be made to pay [by instalments] from time to time, ac- 
cording to his ability as he improves."® Manu [says] [oh. viii., v. 
177] I — The debtor, if of an equal or a lower class, shall pay off the cre- 
ditor by [personal] labour; but if of a higher class shall pay it little by 
little."* As for [the text of] Y^jnavalkya [which says] [ch. ii., 
* V90 V. 43] :* — " A disabled [debtor] of an inferior class should be 
made to work for [the payment of] his debts ; a disabled Brih- 
ma^a, however, should be made to pay gradually, according to his 
20 ability the word Br^hmana [here] refers to ono of a superior class. 
The same adds [cb. ii., v. 40] [A creditor] recovering an acknow- 
ledged debt will not be liable to the blame of the king ; [and] if the 
debtor should complain to the king, he should be fined and made to 
pay the debt."® Brihaspati [says] : — This is the law in regard to an 
acknowledged [debt] ; a [debtor], denying [his liability], shall be made 
to pay on proof by writing or witnesses. In a doubtful case, [the 
debtor], who claims an adjudication, should on no account be restrained; 
[for], he who restrains one who deserves no restraint, becomes liable 
to fine according to law."^ Asedhah means restraint under royal 
80 orders. The same ; — *'That debtor is termed KriydvddS (one claiming 
adjudication), wh6 says 'I will pay what may be found to be justly 
due.*"® K4tydyana; — A creditor who harasses a debtor claiming 
adjudication, shall forfeit his claim and pay an equal fine."® Brihas- 
pati; — ‘^In [the case of] a contested claim, whoever proceeds [to 
recover his debt himself] without reporting [the matter] to the king, 
shall be seized and punished; and his claim will not succeed."^® 
Tama; — "A solvent debtor, who does not pay -through wickedness, 
shall be made to pay [his debt] by the king who shall also take [a 

» Yir, 1. 103, p. 2 j Kam. * Vir. I 104, p. 1 j nnd !Um. 

40 « Vir. b 104, p. 2 ; and Kam, * Vir. 1. 104, p, 2} Kam.; Mit. ch. ii., 1. 19, p. 2. 

® Yfo. 1. 104, p. 2 j and Vya. » V£r. 1. 103, p. 2. 

» Ylr. 1. 104, p. 1 ; and Kam. * V£r. I 104, p. 1. 

• Mit. ch. ii., 1. 19, p. 1 ; Vw. 1. 104, p. I ; and Vya. M. 

'0 Id. 
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fine of] double the amount.'^ Yajnavalkya [ch. ii., v. 42] : — '' The 
king shall make the debtor pay to him ton in the hundred of the 
awarded [claim] ; and the successful creditor to pay fire in the hun- 
dred/’^ Bakalzam [means] with an excess of ten ; in other words, the 
tenth and the twentieth share. The sense is that those shares belong 
to the king, and the rest to the creditor. The levy of a tenth [share] 
refers to a poor [debtor]. Warada lays down a special rule in regard 
to a wealthy [debtor] : — A debtor who being wealthy does not pay 
through wickedness, shall be made to pay [bis debt] by the king who 
shall [also] take [a fine of] twenty [in the hundred].’*- Vinkaham 10 
means twenty in the hundred. 

Ydjnavalk^’a states the order [of payment] in the case of more 
creditoi'S than one coming to claim at one and the samo time [ch. ii., 

V. 41]. — "A debtor shall be made to pay his creditors in the order of 
loans,® after discharging [those of] a Brdhraaria and afterwards to the 
king.”** Kdty^yana quoted in the Vivuda Ratndkara says If there 
are many debts at once, that which was first contracted shall first bo 
paid after those of the king or a Sroirhja (a Brdhmana learned in the 
Vedds). In the case of [contracts] written on the same day, the debt, 
the payment, the balance and the interest should be equal. In all other 20 
oases [the payment shall be] according to the order of time. He who 
proves that a certain thing was purchased [by the debtor] with his 
loan, shall be entitled to payment from tho debtor, and not otherwise.”^ 
Ydjiiavalkya [ch, ii., v 93] ; — The debtor shall write the sums paid 
by him [at several times] on the back of tho document, or the creditor 
shall give an acknowledgment in his own hand.”® Ndrada [says] • 
When a debt is liquidated, [the creditor] shall pass a deed [of 
acquittance] , or in its absence make a [public] acknowledgment. There 
will thus be a mutual acquittance of both the creditor and the debtor.’^ ^ 
Pnatisravah [means] a deed of acquittance declaring satisfaction [of the 30 
debt].® Hdty^yana states the evil results [ensuing) to a debtor on the 
nonpayment of debt : — ''He who having obtained a debt or the like does 
not repay it to the creditor, shall be born again [to be] a slave, servant, 
wife, or a beast [of burden] in the house of the latter.”® TJddJiarah 

^V£r.l. lll. p. l5and Vja,M. » Vir 1. 111. p. I ; and Vya. M. 

® If of the same class, to be paid in the order of loans ; if of different classes, then , 
according to the order of classes ; VIr. 1. 10$. p. 1 . 

* “ The king** stands here as illustratiw of the Kbhatriya class ; Vir. 1. 105, p, 1, 

. • Vir. 1. 105, p. 1 ; and Kara. « Vir. 1. 110, p. 1 ; and Vya. M. 

» Vir. 1. 110, p. 1 ; and Vya. M. 40 

s If PriUiSrmali means a document, its use as an alternative to a lahhya or writing 
seems tautobgical. The Viramitroinya makes Pratiirwah mean a public verbal 
acknowledgment, which seems to be more correct. See Vir 1. 110, p. 2 ; see likewise 
Amarako^ ch. i., sec v., v. 5. 

» Yir.h U0,.p.2jandVya.M. 
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[moans] debt. By [the use of the word] Adi (et cetera), a [gratuitous] 
loan and a deposit are [meant to be] included. B&sali [means] a born 
slave. Bhrityah [means] one purchased for a price. N^rada [says] 

The debt or loan which the debtor does not repay [even] on 
demand shall multiply till it reaches to a thousand millions. On that 
amount having been reached, [the debtor] suffering [the consequences 
of] that act shall in each* [successive] birth bo a horse, an ass, 
* a. bullock, or a slave.'^^ Praiigraha means [that which was] 
promised to be given. Even Vy^sa : — If an ascetic or an 
10 agnihotn (the keeper of a perpetual sacrificial fire) should die iu debt, 
[the merit of] those austerities or that worship of the fire will belong 
to the creditor.’^* 

Brihaspati says : — The sons shonld pay the debt of their father wheu 
proved, as [though it were] their own; the debt of the grandfather 
should be paid without interest, the sons of grandsons need not pay.”* 
T^jnavalkya [chi ii., v. 50] : — “ When the father is abroad, dead, or 
immersed in difficulties,^ his debt, proved by witnesses if disputed, 
should be paid by tbe son and the grandson.”* Ndrada states that the 
debt sl^ould be paid by a son and the like who is twenty years old:— 
20 When the father, the father’s brother, or the eldest brother have gone 
abroad, the son shall not [be made to] pay before his twentieth year.”® 
Kdtydyana: — ‘^The debt [contracted] by tbe father, who though living 
is affiicted with a disease, or has remained away from his country, shall 
be paid after the twentieth year.”^ The word ProsMta, is illustrative 
even of one dead. For the same reason Vishnu [says] : — When the 
borrower is dead, or becomes a Sannydsin (a religious anchorite), or has 
lived abroad for twenty years, the debt should be paid by bis sons 
and grandsons.”® Narada:-^"On the death of the father, the sons, 
whether separated or united, shall pay his debt according to their 
SO shares, or he who succeeds to the charge [of the family affairs].”® 
Kdty^yana : — “ While the father’s debts remain [unpaid], the son shall 
not take the wealth of the father, which should be made over to the 
creditor; where [the father dies] without wealth, the sou should be made 
to pay.*^'® The term dravyatm is to be construed with fiie, [so that] 
tbe meaning is 'without wealth,^ Brihaspati [says];— "The father’s 
debts must be first paid; and then those of himself; the grand- 


» Vir. 1, no, p. 2; and Kam. * Earn, and Vya. M. » V£r. 1. 106, p. 2. 

* VijS&neiSjrara explains vyQMan6hUpliati as one afflicted snfch an incurable disease; 

20, p« 2; so does Viramitrodsya 1. 106, p. 1 . 

40 « lfit.cai.ii., l.20,p. 2 ; V{r. 1. 106, p. I ; andKam. 

» Vh. L 106, p. 1 ; Kam. and Vya. M. • Vfr. 1. 106, j/1 ; and Kam, 

* Mit. eh. ii., 1. 20, p. 1 ; Vir. 1 106, p. 2; Kam. and Vya^ 

V£r. 1. 106, p. 2; and Vya..M. 
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father’s debts should be paid before both. This is the manner in which 
debts should always be paid.’*^ 

Yijriavalkya [ch. ii., v. 47] "The son shall not pay the paternal 
[debts2 contracted for wines, lust and gambling, or due on account of 
the unpaid [portion] of a fine or a toll, or [on account of] an idle pro- 
mise.”* Biihaspati [says] "The son shall not be made to pay [the 
debts due by the father] on account of wines, dicing (gambling), idle 
promises, promises made under [the influence of] lust or anger, surety- 
ship, and the unpaid portion of a fine or a toll.”^ lianas [says] 

" The son need not pay the fline, or the balance of a fine, a toll or the 10 
balance of a toll, or [any debt of the father] which is not proper.”^ 

Ydjnavalkya mentions the order of those [who are] bound to pay 
the debts [ch. ii., v. 51]; — " He who has received the estate or the 
wife [of the deceased], should be made to pay his debts ; or failing 
them, the son who has not received an inheritance ( ananyd^riia). In the 
case of a sonless [deceased], those who take the heritage [should be 
made to pay].”^ Riktliagrdha means one who takes the wealth [of the 
deceased] [either] justly, because his son, though living, is [laboring 
under] impotence or [other] similar disqualification ; [or] unjustly 
[because there exists a son] without [any] defects. Yoslnigraka 20 
[is] one who similarly takes the wife of another. Anany&hritadmvya^ 
ivam (absence of the receipt of inheritance) is possible in two ways, 
because the negation [here spoken of] may either refer to property 
which belonged [at one time] to another or to property merely,® [The 
sum and substance is] : — Here (i. e. among those bound to pay debts) 
he who receives the estate is the first; failing him, the taker of the wife; 
failing him, a son [who has] received no inheritance •, failing him, the 
son^s son to the extent of the principal ; failing him the rikthinah, 
t. e. those who take the estate, such as the son of son’s son, wife, the 
daughter, or the like. When no inheritance has been received, the 80 
son of son’s son, wife, or the like, need not pay [the debts]. The 
receipt of assets howsoever small will entail the repayment of debts 
however large.^ [The liability] cannot be limited to [the receipt 

^ V!r. 1. 106, p. 2 ; Kam. uul Vyt. M. 

■ Yir. 1. 106, p. 1 ; Vya. M. and Kam. The Mit. conaidera a gift tojogglera, aingera, 
and dancers, wrestlen, qnheka, apint sellera, as **idle promiaea.** 

* Vlr.l. 106, p. 1. 

* According to Vir. fisr whiea and ipirita are improper dehta<l. 106, p. 11; 

Mit. ch, il, 1. 20, p. 1 ; and Kam. • V£r. 1. 106, p. S; Kam. and V^, M, 

* This passage stripped of its yerhotity means that absence of heritage is posrible, 40 
either on account of a disqualification in the hmr, or on account of the father’a'pro- 
perfy, if he left any, having unjustly passed into other hands. 

’ This seems to be inequitable ; and is not supported by the Mitdkshard aud other 
authorities. As regards the Bombay Presideuqy Mr. Wh^’s Act (Bombay Act V!I. 
of 1866) has now settled the question. 
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of J equal or larger assets.* Anotlier meaning of the last 
^ 3 ^ (quarter of the verse) is that in the case of a sonless creditor, his 
heirs, who succeed to his estate, such as the wife, the daughter, 
and the rest, may recover [the debts] from the debtors of their hus- 
bands, and the like [respectively], Yishnu [says] " The debts [of a 
deceased], whether with or without a son, shall be paid by the re- 
ceiver of assets/’^ Brihaspati [says] : — in the absence of a receiver 
of assets, ho who takes the wife would be sirndarly [made to pay]/'* 
X^ty^yana [says] : — The son shall be made to pay the debts [of his 
10 father] when he is not afflicted [with any disease], is solvent and of 
age; but not otherwise. The taker of the assets shall first [be 
made to] pay ; after him the son ; in the absence of a son, or in the 
case of the son being indigent, the taker of the wife/’’ !N4rada 
[says]; — “If the wife with the [family] wealth and her offspring 
should seek [the protection of] a stranger, he should pay the 
debts of her husband, or else give her up.*'* K^ty^yana [says] t — 
** The debt [contracted] by drunkards and the like Imving no wealth 
or issue, shall be -paid by the paramours of their wives/' Ndrada 
[says]: — Of the successor to tho wealth, the taker of the wife, 
20 and a son, he who takes the wealth shall pay debts. The son [shall 
pay] in the absence of the takers of the wealth or the wife ; and the 
taker of the wife in the absence of a successor to the wealth or a son/^^ 
The meaning of the last T&da (quarter) is that the taker of the wife 
shall pay the dobt in the absence of the successor to the wealth and of 
a son ; as [mentioned] in the aforesaid text of Y^jnavalkya. Ei^tyfyana 
[says]: — ^'^Bhrigu says that debts contracted for family [purposes], 
though without authority, by the slave, wife, mother, pupil, or son of 
one who has gone on a distant jonmey, shall be paid/^ YdjSaval- 
kya [oh. ii., v. 46] A woman need not pay the debts of her hua- 
80 band or son ; nor the father those of his son, nor the husband those of 
his wife, unless contracted on account of the family/'^ E^ty&yana 
[shys] : — That which has been promised or accepted [by ratifica- 
tion]/’^ N^rada [says] "The debt contracted by a son in dislgess 
shall be paid by the father.”® Y^jnavalkya [ch. ii., v. 48]; — 
"Among herdsmen, vintners, dancers^ washermen, and hunters, the 
husband shall pay the debts of his wife; because his livelihood depends 
upon her/’® The same [oh* ii., v. 49] ; — A woman shall pay the 
debts agreed to by her, or oontraoted by her jointly with the 
husband, or by herself alone; she shall pay no other debts.”^® A 


40 * Vlr. 1. 106, p. 2 * Yfr. 1. 106, p. 2. • 1. 108, p. 2. 

* Ylr. 1. 107, p. 2 5 Yya. M. ; and Kaw. * V£r. 1. 108, p, 1; Ka». and Vys. M. 

« Yir. 1. 109, p. 1 ; Yya. M. » Ybr. 1. 100, p. 1. « Vlr. 1. 109, p. 1. 

• Vfr. I 109, p. 2. ‘ Yfr. 1. 109, p. 2. 



V, s, 3V, 20; c. \i, 2.] 115 

woman taking tlio heritage shall pay [even those] debts [that have not 
been] agreed to [by her] ; [for] Kdtyayana [says] ; — " A wife who has 
been addressed by her dying husband [thus ] ^yon shall pay [my] 
debts/ shall be made to pay, though unwilling, if she has wealth with 
her.”* Nanida [says]: — “If a woman having male issue, but no pro- 
perty, forsakes her son, and lives with another, her son shall pay all her 
debts/* ^ This referb to [the case of] a son who has obtained an inherit- 
ance.® Ndrada [says] : — “ A debt contracted for the family, before 
partition by a &ther^s brother, brother, or mother, shall be paid by all 
the co-parcenors Nilrada says in regard to the payment of debts 10 
where the creditor and his sons or the like do not exist : — “ Where a 
Br^hma^a® creditor as also his descendants are no more, the debts due 
to him should be paid to 8ahul()a$ (persons of the same goira or gens), 
and in their absence to the Bduilhavaa^ (cognates). If neither Bakulyas 
nor Bhndhavas exist, then [it] should be paid to Br4hma;gias, and in 
their absence, it should be thrown into the water.” Prajapati also 
[says] : — “ On failure of the Baudhus, [the debts] should be given to 
Brdhmanas, or should be thrown into the water. [For] what has been 
thrown into the water or fire soiwcs [the thrower] in the next world. 
When after [the amount of] a debt has been thrown into the water 20 
or the like, the creditor returns, he shall of course have [his due]. 


*** OF DEPOSITS. 

[NMiopa,'] 

Ndrada [says] Where one bails his goods to another in confidence 
[and] without suspicion, that is termed by the wise a Nilcshepa (deposit), 
[which is] a head of law. That is said to be an Ujuiuklluj which is 
made over uncounted, unseen, and under seal, and that Nikahei^a [which 
is made over] after describing it.”® Brihaspati [says] : — The merit of 
preserving a deposit is the same as that of giving gold, inferior metals, or 
doihes, or of protecting one who beseeches protection. The very thing 30 
bailed should be returned to the very bailor and in the same manner [as 
bfuled] ; it should not be handed over to a near kinsman [of the bailor].”® 
Nydsa [means] a deposit. Bratyanantara is a near kinsman of the baUor- 

^ Vfntmitrodaya 1. 109, p. 2, makes tbi^ text clearer. * Yir. 1. 109, p. 2. 

^ Not from her, but apparently from the father. * Tir. 1. 110. p. 1. 

* The word Br&man,a in the text is illttstratiTC of every creditor : see Viramitro- 
daya, 1. 110, p. 1. 

^ The term B&ndhava is not here used In its technical sense, because the mother^s 
brother (who is not one of the technical Bandkus) is included in this text by the 
Vinuttitiodaya 1. 110, p. 1, 40 

» Vlr. 1. 110, p. 1, • Mit. di. ii., 1. 4^ p. 1 ; Tfr. 1. Ill, p^S^Kam and V\ a M. 

* Vfr.l. U2,p. IjVya. H.sndKstn. 
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Mann [cK. v. 191] : — ** He who restores not a deposit, or he who de« 
mands what was not bailed, shall both be punished like thieves, or shall be 
naade to pay a sum equal [to the sum bailed].” * Brihaspati [says] : — If 
the bailee destroy the deposit owing to his particular negligence, or 
refuse to return it or demand, he shall be made to pay that [{. e, its 
value] with interest.”* Bheda means [difference in the] care [be- 
stowed] upon his own property [and a deposit]. Hence no blame of 
negligence attaches to the destruction [of the deposit] [if] along with 
that, bailee’s property should be destroyed. Ydjdavalkya [ch, ii.^ 
10 V. 67]: — [The bailee] making his living without authority [by the use 
of the deposit] shall be punished, and made to pay it with interest.”’ 
Ajivm means [one] Hviziig by using [it], or letting it out at interest. 
JJdaya [meansj interes|t, in regard to which K^ty^yan^ mentions a 
special rule : — A d^pgsit, the balance of interest, [the commodity] 
sold, and [the price of] a thing purchased, not being paid on demand, 
shall bear interest at five per cent.”* Manu [ch. viii., v. 192] : — The 
king shall fine a depositary of a Nihshepa (an ascertained deposit), 
in a sum equal [to the value of the deposit], much more so that 
of an upanidhi («ar unascertainod deposit), if he should deny the 
20 deposit.”^ Bfihaspati [says]:— There is no fault [of the depositary] 
if the deposit be 'destroyed along with [some] effects [of the depositary] 
by the act of Gk)d or the king.”’ Y4jnp.valkya [ch. ii., v. 66] : — That 
which has been removed by [an act of] the king, or God, or thieves, 
shall not be caused to be restored.”^ Manu [oh. viii., v. 186]: — ^^^He 
who, by his own free act, restores [a deposit] to the next [kinsman] of 
the deceased, shall not be harassed by the king or by the kinsmen of 
the bailor.’^ Pratyanantara [means] the nearest. The meaning is '^he 
shall not be harassed with a demand of more in the absence *of 
proof.^* Brihaspati dictates the whole of this law of deposits in regard 
80 to other [transactions] *'This same law applies in the case otAnvdMta 
(a bailment for delivery), ydMtaha (a loan for use), a bailment with an 
artist, a pledge, and a person surrendering himself Yor protection.”’ 
AiMidhiia is [something] handed over to another after saying ' a par- 
ticular person deposited this with me ; and yon shall deliver this to 
him.’ YAobxUb is an ornament or the like borrowed on occasions of 
xxLarnajB^ OT\aach other [oSremony] for show. ^Upinydsub is [some- 
thing] ^made over to a goldsmith or the like for [being made into] an 
earring or the like. Ndrada also [says]: — ^•^This same law is laid 

» V%. 1.113, p.l. « Vir. L 112, p. 2; Kam. and Vys. If. 

yO » Vl|r. 1. 112, 5 Kam. and Vy». M. 

* Mit. cb. h, 1. 26, p. 2} Yir. 1, U2,p. 2; and Vya. M. 

• Vh. I na. p. t ; and, Vya. M. • V£r. L 112, p. 1 ; and Vya. M. 

» Y£r. L 112, p. d } and Kam. • Yh. U 114, p. 1 ; and Vya. M. 
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down in tlie cases of Y&rhitas Anvahita^ a deposit with artists, a Ny&sa 
(bailment), Tratinytsa {p, rebailment}.’' ^ is bailment 

of an object which itself was bailed bj the owner. Eity^yana ordains 
the restoration [of a deposit] by an artisan, in some cases, even 
when it has been destroyed by an act of God of the king An artisan 
who [having undertaken] to prepare [a thing] by a certain time, 
keeps it beyond that time, shall be made to restore his deposit even 
if destroyed by an act of God or the king.’*® Ndrada [says]; — 

A garment when once washed loses one-eighth of its value, when 
washed twice one-fourth, when washed thrice one-third, and 10 
* ^8 when washed four times one-half of its value.* After half the 
value is lost, one-fourth of the value will be reduced [for 
every further washing]/'® Yiljnavalkya [ch. ii,, v. 238] : — '*A washer- 
man wearing the garments of another shall be ftned three Fan&s } 
and in cases of a sale, hiring out, pledge, or a loan on request, [shall 
be fined] ten Panas/^^ 'Avakraya is a loan to another on hire. 
AdMnam is pledging. The same [author] states the rule about the 
reduction of metals other than gold, when heated in fire [ch. ii., t. 
178J: — ^^Gk»ldianot reduced by fire; silver loses two palm in the 
hundred ; tin and lead^ eight ; copper, five; iron, ten/’® In the case 20 
of a loss to a greater extent of silver or other metals, the gold- 
smith or a similair artisan should be punished. The same [author] 
Bptoks of an increase [in weight] when yarn has been supplied 
to workmen [ch. ii., v. 179] : — In the case of woollen and 
cotton yams the increase is ten palas in the hundred ; [so] in [cloth of] 
middling quality, five ; and in [cloths of] fine quality, three {palas}**^ 

The same author spiW^s of redaction in certain cases [ch. ii., r, 180] 

A reduction of a thirtieth part is allowed in embroid^ed cloths and 
cloths made of hair. There is neither an increase nor a decrease in 
the case of silken cloths or barks.'* ^ Kdrrmka means a cbth upon 80 
which figures like the 8va$Uka are worked by different yams.® The 
same [author] *speaks of the freedom from blame of an artizazLiiLthe 
case of loss or mfu^ to return the bailment on demand before 
the stipulated time.® In *the case of [loans taken] for a particular 
purpose or [for a particular] time, if a demand is xnade before the pro- 
per time, and [the deposit] is not returned [accordingly], [the bailee] 

* Mit. ch. ii., 1. 27, p. 1 ; Vir. 1. 114, p. 1 ; and Vya. M. Both the Mitikthara 
and the Vinonitrodaya interpret Pr<Uinydsa as a mutual bailinent* 

• Vir. 1. 114, p. 1. » Vir. 1. 1 15, p. 1 and Vya. M. * Vir. 1. 115, p. 1. 

•Vir.hllAp. IsKam. and Vya. M. • Vir. 1. 116, p. 1 ; Kam. 40 

^ Vir. 1. 115, p. I j Kam. 

• Vqfi&nefiwa (Mit. eh. ii., h 72, p. 1) adds * colored’ b^ore * yams.’ 

* Vir. 1, 114, p. 2, refers this to Ydakitaia and not to Si^nydsa, and both Kamal- 
fikaia and M&dhava agree with this ?iew. 
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shall nofc be compelled to restore The reverse of this is laid 

down by the same [author] " A bailee who does not restore [the 
deposit] even on demand after the purpose has been served, or the 
[stipulated] time has expired, shall pay the value [of the deposit] if it 
is lost or taken away.”^ The same author [says] '"He who having 
obtained a loan for use does not restore it on demand, shall be compel- 
led to return it, and fined if he does not do so.”® 


SALE WITHOUT OWNERSHIP. 

[AsvamUvi'kraya,'] 

10 Vy&a; — " When the wealth of another, whether borrowed for use, 

bailed for delivery, or stolen, is sold in the owner’s absence, that [sale] 
is a sale without ownership " Kdtydyana : — A sale, a gift, or a 
pledge made without ownership should be rescinded.’^^ Asv&mi, with- 
out an owner, is a word by itself and is an adverb. Ndrada : — " An 
open purchase by a purchaser is pure ; a purchase made in secret is a 
theft. A purchase made from a slave who has no authority from his 
master, or secretly from a bad man, [or] at a very low price, [or] at an 
unusual hour, becomes affected by that contamination.'^® TaddosJiaJi 
(that contamination) [meaning] the thiefs contamination. Ydjna- 
SOvalkya [ch. ii,, v. 171]; — "Proof of a thing lost [or stolen] must be 
made [by the owner] by evidence of title or by possession ; otherwise 
on failure of proof, he should pay the king a fine equal to a fifth part."® 
Panckabaiidha [means] ^ a fifth share of the lost property. 
* When the evidence given by the witnesses adduced by thp loser 
is contrary to his claim, he should be fined in double the 
amount of the lost property, as Tydsa says ; — " If the plaintiff prove 
not his lost thing by witnesses, he should be compelled to pay twice 
its value as fine, and the purchaser is entitled to the thing.”^ He 
also lays down the course to be pursued by the purcl^tser; — If the 
30 seller is produced, the purchaser is by no means to be condemned, for 
then litigation is [to be carried on] between the owner of the thing 
lost and the seller.”® Brihaspati*. — ^"When the seller has been 
produced and has been condemned in tb© law-suit, he should [be 
made to] pay the price to the buyer and a fine to the king, and to 

^ Vlr. 1. 114, p. S ; Kan. and Vya. M . ; Vir. and Mddhava refer this to K4tyayana. 

* Vh. 1. 114, p. 1 ; Kan. and Vya. M.; where this is referred to Kdtyiyana. 

* Vlr. 1. lU, p. S s where this is referred to K&tydyana. 

* Vir. 1. 1X5, p. 2, • Vir. 1. 116, p, 2 ; Kan. ; Mit. ch. ii., 1. 69, p. 1. 

* Vir. 1. 116, p. 2 ; Kan. and Vya, M. » Vir, 1. 116, p. 2; Knm. 

40 • Vir. 1. 117, p, 1 ; Vya, M. j Mit, ch, ii., 1. 62, p. 2 j where Vijfi4ne4vara refers this 

to Britaspatx. 



119 


0. vii, 4— 8.3 

restore tlie property to* its owner.*** Kfitydyana:— Let time by 
given to the buyer for the production of the seller according to the 
length of the road if the seller cannot be produced, the buyer should 
be made to justify the purchase. If the purchase is justified, he [the 
purchaser] should in no wise be blamed by the king. The claimant 
should first prove his property by evidence of kinsmen; next, to clear 
himself, the buyer should prove a fair purchase by bis kinsmen/^® 

Even if the purchaser clearly prove the sale, still the property does 
revert to the person who lost it. And so hCanu [ch. viii., v. 202] : — 
''Now if the vendor be not producible, and if [the sale be justified by Id 
the vendee] as an open sale, the latter should be dismissed by the king 
without punishment ; and the property reverts* to the person who lost 
it.^*^ Analidrya, not having been made to appear. The meaning is that 
the thing [is] justified by an open sale. Eldtylyana: — " The defendant 
not producing the seller, nor even establishing an open sale, the 
thing claimed should be caused to be delivered to the claimant, and 
the seller should be made to pay a fine.”® Bnhaspati: — "If a 
purchase be made from an assembly of traders with the know- 
ledge of the king*s officers, or from a seller whose dwelling-place 
is unknown, or whore the seller is dead, the owner of the thing may 20 
recover it on paying half the price given. In such a case half the 
value must be lost to each of them from legal considerations.”’' Marlohi ; 

— " But where the seller cannot be found, his dwelling place being 
unknown, the loss should be borne equally by the buyer and by the own- 
er who has lost the thing,”® Nivesa [means] the residence of the vendor. 
N4rada ; — " What is permitted, whether women, beasts or the earth, 
that only should be enjoyed. He who enjoys them without leave, 
should be made to pay the profit of such enjoyment.”® Uddishtam 
[means] permitted. Bhitkia’-hhogam [means] profit arising out of 
enjoyment. Ydjnavalkya [ch. ii., v. 178] : — "The owner of a thing 80 
lost or stolen, which had been found by cdstoms-oflBcers or watchmen, 
shall take it [if claimed] within one year, after which the king ^all 
retain it.” ^ ® As to this [says] Manu [ch. viii., v. SO]:— " The king should 
cause to be detained, for three years, property of which no owner 
appears ” * * After three years, the owner [if found out] can take it away. 

» V£r. 1. 117, p. 1 ; BLam. and Vya. M. 

• Tlr. 1. 117, p. 2s Mit. ch. ii., 1. 117, p. 1. Vijadn^sraia refers tiualo Gautama ; 
Earn, attributes this to BrUiaspati. 

» Mit. ch. li., 1. 69, p. 2 ; Vir, 1. 117, p. 1 s Vya, M. ; Earn. 

• On paying the vendee half its value ; see KuUdka on Manu. 40 

• Vir. 1, 117, p. 2; Earn, and Vya. M. • Vir. 1. U7, p 2s Earn. 

V£r. I. 117, p. 2; Vya. M. s these attribute theae two couplets to K%4yana. 

« V£r. 1. 117, p. 2 s Earn. * Vlr. 1. 118, p. 1 ; Earn, and Vya. M. 

Vir. 1. 118, p. 1. ^ ^ EuUdka adds : ** after a proclamation is given.” 
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After [three years, if Ihe owner is not found out] the king may retain 
This has reference to property of which a Srotriya (one conver- 
sant in the Vedas) is the owner. The same [ch. viii., v.^] The 
king remembering the duty of the righteous may take a sixth, or a 
tenth, or a twelth part of the property which had been lost and found.^^« 
Here, in the first year, he should give up the whole of the property ; in 
the second year, he should give it up, after retaining a twelfth part ; 

in the third year, a tenth ; in the fourth and the rest, a sixth.* 
* After which the Jcing shall retain it, this only refers to an injunc- 
10 tion to expend it in case its owner does not appear within three 

years ; but if the owner appear, it must be returned to him, even if 
expended ; thus says the Mit^ikahar4. This, however, only if the owner, 
be unknown ; for if it be known ' that such an one went away forget- 
fully leaving the said property behind,^ then he shall get it back even 
after three years. Even the king has no right to spend it ; but he 
should take a certain portion as his share. 

Ydjnavalkya speaks of the remuneration to the keeper for protecting 
for a day the stray animals of another found [by him] [oh. ii., v, 
174] : — The owner of stray animals must pay four jpanas, if the ani- 
20 mal be of the species with single hoofs ; five panas for human being^ ; 
two for every buflEblo, camel, cow, or animal with cloven hoofs ; but only 
a fourth for every goat or sheep.’’ But their food must be paid for 
besides. 

On the subject of ni^hi (treasure-trove) T^jfiavalkya says : — [ch. ii., 
w. 34, 86] : — The king having found treasure-trove, should give half 
to the twice-bom but a learned Brdhma^a [finding treasure-trove] 
may keep the whole, for he is lord of all. [34.] The king should 
receive a sixth part of treasure-trove found by any other person. 
In case where information is not given by the finder, he [the finder] 
30 must be made to pay a fine [in addition to the king’s share].”^ 
If however any one prove by mark, measure, or otherwise, that 
the property found belongs to himself, in that case the king should, 
deliver it to him after giving a twelfth part to the finder, and taking 
a sixth himself. This is stated by Mann [ch. viii., v. 85J When a 
39aan claims treasure-trove, declaring truly, * This is my own prop4rty,^ 
the king should still retain his si:^ share and also a twelfth.’^ Ihe 
twdfth being taken to be ^ven to tbe finder. On the subject of pro- 
perty carried off by thieves the same author says [ch. viii., v. 40] 
'*Let property carried off by thieves be restored by the king to the 
40 owner of whatever class he may be ; if the king appropriate it, the sin 

> Yir. 1. 118, p. 1 f Mit. ch. ii., 1. 70, p. 1 $ Ksm. > Mit. di. ii., L 70, p. 2. 

* The lifit&kidiitfi fcadc tipoe-bom m Brfihmanis, 1. 16, p. 2. 

16, p. 2. 
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oftbe thief ie visited on him.*’^ In case he be unable to recover it 
[from the thieves], KrishigLa Dvaipdyana (Vydaa) sayss — "Should the 
king be unable to recover stolen property from thieves^ he shall make 
it good from his own treasury, if he be powerless [to recover it].''* 
End of section [entitled] * Sale without Ownership.' 


CONCERNS AMONG PARTNERS. 

{SamhMya^mmutth&nmu) 

N5rada : — Where traders or others jointly carry or business, it is 
called a ^concern among partners,' a title of judicial procedure.’** 
Brihaspati Whatever property a man may lend with the assent of 10 
many, or whatever business^ [t'*ansaction] he may cause to be per- 
formed is [considered] as tbe act of all [partners]. They are them* 
selves declared [to be] competent arbitrators and witnesses for each 
other in. doubtful cases, and in cases of deceit, provided they bear no 
enmity to either party. Should one of the partners be discovered to 
be fraudulent in buying or selling, he too is to be cleared by [the 
ordeal of] an oath ; such is the rule in all [such] controversies.”* 
y^jnavalkya [ch. ii., w. 265, 260]; — A man of crooked ways should 
be expelled [by the other partners] without prodt ; a partner unable 
to act may appoint another man to act for him [265]. If a partner 20 
does what the others forbid or disapprove of, or if he injures common 
property by his negbgence, he should make good the damage, but he 
who preserves it from [robbers or other] misfortunci should receive 
a tenth part of it [as his reward]"* [260], Kityfyana If four kinds 
of artisans be jointly employed, [viz.,] young apprentices, experienced 
scholars, good artists,* and teasers, they shall receive in order 
* NM [respectively] one share, two, three, and four shares of the pay 
or profit,'’^ SishyaMhj yonng apprentices ; Abhijhdh, experi- 
enced scholars, those well versed in arts ; kiUal&i, thoroughly skilled 
[in every branch] ; Achary&h, teachers introducing new modes or 80 
inventions. Brihaspati ; — " Where several men jointly build a houses 
or a temple, or a vistem with flight of steps, or make sacred utensils, 
the chief workman should receive a double share [of the pay]."® The 
same [adds] : — This rtde has been declared by the wise for a band of 
mnsioians; he who knows how to keep time, should take a share and a 


^ Hit. eh. ii., 1. 17, p. S. • Hit. cb. u„ 1. 17, p. 1. 

• VIr. 1. 118, p. 1 ; Kam, and Vya. M. 

* Ezecutioa of doeumenta, &c. Yimuntrodsya, 1. 118, p. 2, 

• Yir. 1. Z18, p, 2? Kam. and Vym. M. • Ylr. I IIP, p. 1. 

* Yir. 1. ISO, p. 2; Ksn. sad Vja. M. * * Yir. 1. 120, p. 2 ; and Kam. 40 

P 
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ialf j and ttie singers should hav e equal sliares.” ^ jana ; — If men 

[who have joined together in any business], but are dispersed abroad, 
meet with imprisonment, then whatever is paid for their liberation, shall 
be borne by them according to the share of each. The laws before 
propounded, relate to all partners, whether merchants, husbandmen, 
robbers,^ or artizans, when they have made no special agreement for 
their shares.”* End of ' Concerns among Partners/ 


aESCTMPTION OF GIFT. 

{DattdjpraddmJsam,) 

10 Ndrada: — ''When a man, having unduly given a thing, desires to 
take it back, it is called Eeaumption of Oifl^ which is a title of judicial 
procedure,”* Asamyak (unduly) is an adverb, [and] means in a prohi- 
bited [mode]. The same [says] ; — " In civil affairs, the law of gift is 
fourfold, what may be given, or what may not be given, and what is a 
valid gift, or is not a valid gift. What is bailed for delivery, what is 
borrowed for use, a pledge, joint property, a' deposit, a son, a wife, and 
the whole estate of a man who has issue living, the sages have declared 
unalionable, as also what has been promised to anothery^ Here as a 
man has no property in his wife or son, the express prohibition of a 
20 gift of them is only explanatory pike the Vedik text], 'neither in 
the middle region nor skies nor in the heavens/* Thus the excep- 
tion stated by Ydjnavalkya in the text [ch. ii., v. 175] ; — "Without 
causing detriment to the family property [everything] may be given 
except a wife and son,”^ is also explained. The non-existence of pro- 
perty in a wife or son has been already explained in discussing the 
subject of ownership. 

In making gift of these things not only will the act be untenable in 
law, but penance also must be performed, as says Dt^sha in reference 
to these things. " The man who gives [them] away is a fool and must 
80 expiate the sin by penance.” ® Manu : — ** He who receives what may not 
be given, and he who gives it away, shall both be punished like thieves, 
and both be causedto pay the highest fine.” ® What may be given is [thus] 

* Kam. ; and Yir. 1. ISO, p. 2. 

* Another vewe of K&tjdyana quoted hi theViraxnitrodaya (1, 120, p. 2) deionbea 
these as persons eommisstoned by the king to plunder the enemy’s country. 

* Vir. 1. 121, p, 1 ; and Kam. 

* Mit cb. li , 1. 70, p. 2 j Vlr. 1, 121, p. 1 ; and Kam. 

‘ Id. 

« Taictiriya SamhiU, %6mda v., Adhyaya u., Anuoaka 7. ’ Vya. M. 

40 » Vlr 1 121, p 2. 

* V£r. 1 121, p. 2; Kam. and Yya. M. All these works refer this text to Mann, 
although it is not found m all the editioni of Manu consulted by me. 
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declared by Biabat -4 Wbat remains after tbe food and olotbing of 
tbe family [have be^n provided for] may be given/^^ E&tydyana declares 
wbat mast be given without fail: — -"He wbo baying volantarily pro- 
mised a present to a Brdbmai^a does not deliver it, sbonld be compelled 
to pay it as a debt, and tbonld be molctedin tbe lowest Gautama : 

— "A man should not giv.e even what be bas promised, to a person not 
following tbe duties of life Gift or sale of a Vriifi* is thus forbid- 
den by Vy6sa:— They wbo are born or yet nnbegotten, and they wbo 
are still in tbe womb, wish for means of livelihood : no gift or sale 
[of a VriHi] should therefore be made.*^^ N^rada thus distinguishes 10 
between valid and void gifts: — "Valid gifts are said to be of seven 
kinds,* and void ones of sixteen. They wbo know tbe law 
* of gifts declare that [1] the price of purchased goods, [2] 
wages, £8] a present made after being {>leased [with poets, 
musiciana, &c.J, [4] [a present] proceeding from natural affection, [5] 
[or] from gratitude, [6] a nnptisi gift [to tbe brotber of tbe bride], 
and [7] a gift for merit, cannot be resumed.”® Jm^rahak [means] 
dharma or religious purposes. Wbat was given tbro&gb pain of 
[1] fear, [2] anger, [8J or intense grief; so also [4] a bribe, [6] wbat 
was given in jest, or [6] by mistake, or [7] through ftaud, wbat was 20 
bestowed by [8] a minor, [9] an idiot, [10] a person under duress, [11] 
a diseased person, [12] an intoxicated perso«, [18] an insane perscm, or 
[14] made in consideration that tbe donee will do some service, [but 
which bas not been performed], [IS] wbat was given tbrvugb ignorance 
to a bad man wbo pretended to be good, and [16] for an undertaking 
said to be righteous ; [these gifts] are declared as not given [or void].”' 
Eulc [means] pain. Tbe construction is pain caused hj fear, &o, Tbe 
meaning is wbat was given by one oppressed by fear of befing 
beaten or tbe like ; in tbe same manner wbat was given [to oUiers] 
through anger against brothers and snob other persons, [in order 80 
that tbe latter may be deprived thereof], Vyaiy&sa [means] mis- 
time ; as when gold is given, while tbe intention was to give silver. 
CKhalayoga, practising fraud — such as if tbe king intended to give a 
cow to Devadatta and it was given to another wbo bad personated 
Devadatta, even though tbe latter may have been a deser^ix^ person. 
Arttah, one whose mind is unsettled by disease. Mattah, &ebriated 
with some intoxicating drag. XInmcdtah, affected by wind in tbe 

* V£r,1.121,p.2; Kam, aadVya. M. 

* Yir.'h 122, p. 2 ; and Kam. » Kam. 

* litenUly livelihood ; hut near it ta appfied to offices or callings which give liv^li- 40 
hood to families : c. p., the office of a village estrologer ox gr^ma-jeH, 

* Vir. 1. 122, p. 1 ; Kam. and Yya, M. 

* Hit. eh. ii., 1. 71, p, 1 ; Vir. 1. 122, p 2 j Kern, and Vya, M. 

’ Hit. du ii„ 1 7i, p. 1 j Vir. 1. 128, p. 1} Kam. and Vya. H. 
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head or deliriam. Apavarjitam [means] given, ju. fc made to one wlio 
fails to do the work which the donor thougloit he would do ; a gift 
made to one practising sinful arts under the belief that he will perform 
a righteous act; these gifts revert [to the dpnor]. Kdtydyana: — 
"What was given by men through InAt or anger, or by one not hjs 
own master, or by one diseased, or depriv^ea of virility, or by one 
inebriated, or of unsound mind, may be ti isen back in order that 
the effects of mistake may be averted.”* Kkmai^ in order to seduce 
another’s wife. EXihah^ frightened [into unmanliness]. Vyaty&aa, &c. 
10 what was given as a bribe for preventing the effects of a mistake. That 
Uthocha [or bribe] which is promised tc be given for the accomplish- 
ment of any object, should not be given even if that object be accom- 
plished. But if it have already been actually given, it should be restored 
by force, and a fine equal to eleven times [its value] should be inflicted 
according to the followers of Qarga.^^« The same author explains the 
nature of uthocha (a bribe) Whatever is received for withholding 
information of a thief, a felon, a man violating the rules of his class, 
and an adulterer i for secreting a wicked man, or by threatening to 
denounce a man by giving false testimony against him, is denominated 
20 uthocha^ (bribe).”* 

Manu [oh. viii., v* 166] " When [the judge} discovers ftaud in a 

pledge or sale, a gift or acceptance, or in any [other transaction] what- 
ever, he should annul the whole transaction.”^ Yoga [means] fraud. 
In whatever other transaction the taint of fraud is discovered, all 
that should be reversed ; this is the meaning. K^tyfyana "If a gift 
be promised by a person whether in health or in sickness, for a 
jreligiouB purpose, and he die without making it, his son should be 
compelled to make it ; of this there is no doubt.”* Further explanation 
of this subject may be found by referring to the JDvaUani/rna/ya by my 
80 revered father End of Vattdjgraddmkam* 


BEEAOH OF A SBEVIOB-OONTBACT. 
{AhhyvpetydtuMslid,) 

Ndxada: — " When a man does not render service according to agree- 
Mrvie. wiper, “ent, the title of tl»t judicial proceed 
formed. IS ca>lled Breach of a Service-Contract.^'* 

Servants, says Brihaspati, are of three 
kinds ; — [1] The soldier is pronounced the highest of servants ; [2] 

» Vfr. 1 123, p. 2i Kam wlvya. H. • V£r. 1. 123, p. 2; Kam. and Vya. M. 
» Id. * Vir. 1. 123, p. 2 5 and Vya. M. 

40 B Vir. 1. 123, p. 2; Kam. and Vya. M. 

« Mit. ch. u., 1. 72, p. 2; Vir. 1. 123, p. 2; Kam. and Vya. M. 
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the agricalturist^ the zniddleiuost ; [8] the porter is declared the lowest ; 
and so is [4] a person employed in household work/'' K^rada: — 

who shall be appointed to do all business^ or to look after the 
* household^* should be considered an appointed servant. He is 
also called the [bead] family servant/^ ^ 

KStyayana; — ''According to Bhrigu^ one who is free, by giving 
himself becomes a slave like a wife. Slavery should be known as [limit- 
ed] to three classes, never can a Br4hmana become a slave. The servi- 
tude of men of the military, commercial, and servile classes who give 
up their freedom, is [to he] in the direct, not in the inverse order of the 10 
classes.”® Narada : — " In the inverse order of the classes, slavery is 
not ordained.”* Hdty^yana: — " When men of tho three twice-born 
classes forsake the fourth order [proper to the twice-born] > [the king] 
should banish a man of the [sacerdotal class], and reduce to slavery a 
man of the Kshatriya [or military] class, as BhHgu says.’*^ The use of 
the term ' Kshatra’ is intended to include the Vai&ya and Stidra® classes. 

Daksha and Ndrada relate the method of banishing a Brdhmaigia ; — 

" He, who having entered on the fourth order [called Scmydna} does not 
abide by its duties, should be instantly banished by the king with the 
mark of a dog^s foot.”^ £I4ty4yana " Bnt even a man of eG[ual class 20 
must not reduce a Br4hmana to slavery ; a mild and learned man may 
indeed employ in labour one inferior to himself in qualities ; but the 
highest twice-born man should not perform even the slightest impure 
work.^^® Mann [oh. viii., v. 411] " Both him of the military and 

him of the commercial class if distressed for a livelihood, a Br^hma^a 
should support, making them perform without harshness some work 
appropriate to them/^^ Svami-Karma, meaning some respectable 
work as may be suited [to tbeir class]. Kdtydyana : — '^He who takes 
a Brdhmana woman, and he who sells her, should be puni^ed by the 


» Mit. ch. ii., 1. 72, p. 2; Vir. 1. 125, p. 1; Kmn. and M. The fourth 30 
quarter of this verse as quoted by the above works except the Viramitrodaya is 
(Thus is a servant of three kinds.) The reading in the Maydka and 
the Viramitrodaya Is ^Ix’ one doing household work). 

• Vir.l. 125, p. 1 5 and Kam. » Vir.l. 125, p. I j and Vya. M. 

• Vir. 1. 125, p. 2$ and Mit. cb. ii., 1. 75, p. 2. 

B Vtr. 1. 125, p. 2 ; Kam. and Vya. M. The Viramitrodaya reads at the 

end of the verse, thereby bringing the Vaidya mthiu the scope of the text. 

• The exteniuon of the term Kshatriya to a Sddia is nxmecessaiy and improper, the 
latter being incapable of entering the fourth order. 

» Vir. I. 126, p. 2 ; and Vya. M, « VSr. 1. 126, p. 2. . ^ 

• Vir. 1. 126, p. 1 i and Vya. M. The fourth quarter of this verse as found in the 

different editions of h&nu and the gloss of KuUdka is [them] 

do their legitimate work). The reading of the Vhamitrodaya is 

(the master making [them] work). 





king wko should annul \ 7 l 1 at they may have done. He who impelled by 
lust should enslave a woman of [good] family [who went to him] for 
refuge, op cause her to go to anoiber [for a like purpose], shall be 
punished, and his act shall be made void. He who treats as a slave 
the nurse of an infant child, or one not^ a nurse, or the wife of his 
dependant should be mulcted in the lowest fine.*'® Vishagm : — He who 
employs one of the highest class in slavish work shall be fined in the 
highest amercement."® KitySyana:— ^*He who not being in distress 
and able [to maintain her], wishes to sell a devoted female slave [resist- 
10 ing the sale] by her cries, shall be fined in the lowest amercement.’*^ 
N^irada enumerates the different kinds of slaves : — The home-bom ; 
one bought; one received [by gift]; one received by inheritance ; one 
maintained in a time of famine; and likewise one pledged by a [former] 
master; one released from a heavy debt; one made captive in war; 
one won in a stake; one who comes [forward], saying am thine’; 
an apostate from religions asceticism; one who has become slave for a 
stipulated time; one [who has become] a slave [merely] for mainten- 
ance ; one enamoured of a vadava (domestic female slave), Le* he [who 
has become a slave by marrying her] ; and one who has sold himself 
20 These are the fifteen kinds of slaves declared by law. Of these the 
first four cannot be released from slavery except at the pleasure of 
their masters, [for] their servitude has come by descent. That human 
wretch who, being independent, sells himself, is the vilest of [them] 
all. He also cannot be released from slavery. Of all these, whoever 
resones his master from imminent danger to his life, should be re- 
leased from slavery, and should receive the share of a son."^ Y^jSa- 
valkya [oh. ii., v. 183]: — ^''He who having become a Sannydd (a 
religions ascetic) falls from that order, shall become the slave 
of the king for life."® Hfirada: — "One maintained in a time of 
80 famine shall be released* from slavery on giving a pair of 
* oxen. One pledged shah be also released when his master 
redeems him by discharging the debt. On paying a debt with 
interest, a debtor is released from slavery. He who has become slave 
by saying, ^ I am thine,’ one made captive in war, and he who was 
won in a stake, are emancipated on giving a substitute who will do 


^ The Hayfikhs uses fiie word adh&trimt one not a nurse, but the Vlramitrodaya uses 
udMm (1. 127, p. 2), not a ^ve, huts fme woman. 

* 1. 127, p. 2; and Kam. * Vlr. 1. 327, p. 2 ; and Kam. 

A Tkamitrodaya (1. 127, p. 2) prescribes a fine of 200 panos for the ofibnce. 

40 * Mit.dj.fi., 1. 72ip.2; Vfr.l. 126, p. 1; aud Kam. 

The Mitfikdiavd adda^'if he makes no penance;," L 73, p. 2; see Vlr. 1. 126, 
p.2; Kam. andyya*M. 
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some work.’^ One [who has become] a slave for a stipulated timei is 
released when that time is over ; one who has become a slave for main- 
tenance is released immediately on giving np subsistence ; one capti^ 
vated by a va^avd (a domestic female slave) is freed from slavery on 
his giving up connexion with her.’^« Pratisirska [meansj asnbstitute or 
a deputy. Yadavd means a d&si or a domestic female slave. YSjnavalkya 
[eh. ii » V. 182] : — ** One enslaved by force, and also onasold by robbers, 
are released [from slavery].”® N^rada: — He who being not his own 
master gives himself up [to another], saying, * I am thine,’ does not 
obtain his wish ; [for] the former owner can i*6claim him.”^ Asvaian- 10 
irahj one who is the slave of another. In this section the word 
slave not being expressly confined to the masculine gender, all these 
roles should throughout be understood as applying to female slaves 
also. 

Hdtydyana states a reason for enfranchising female slaves;— If 
a man approach his own female slavey and she hear him issne in con- 
seqnence, she should, in consideration of the seed, be enfranchised 
with the child.”^ B/jam [means] seed or offspring of good qualities. 
K^rada ; — He who pleased at heart, wishes to emancipate his own 
slave, should take a jar of water from his [slave’s] shoulders, break 20 
it when full of water, and sprinkle the water with rice and flowers 
on his head ; and having pronounced him free three times, he should 
then dismiss him with his face turned towards the east. Theuce- 
forward he shonld he said to he cherished by his master's favour ; 
his food is fit to he eaten, his gifts fit to be accepted, and himself is fit 
to he respected by worthy people,*'® KdtySyana ; — A female who is 
not a slave, if married by a slave, becomes a slave, for her husband 
is her lord ; and that lord is subject to his master. Whatever pro- 
perty belongs to a slave, his master is declared to have dominion over 
it.”^ End of Breach of Service under a Contract. BO 


NON-PAYMENT OP WAGES. 

[Vetandddmw*] 

Nfokda: — A series of rules are now stated for the payment and 
non-payment of the wages of servants, called in law, ' Non-payment of 


' The term is ^bstitute who will do] some litfie work; but the 

Timmtrodaya reads tulya-Jkormand, one who will df» equal work (1. 126, p. 2 ), and the 
litter appears to be more correct. 

» Vir. 1. 1S», p. 2 ; and Kam, • Vir. 1. 127, p. 1 5 and Kam. 

^ Vfr. 1 127, p. 1 5 and Vya. M. » Vir. 1. 127, p. 1 j and Earn. 

• Mit. ch. ii., 1. 73, p. 1 ; Tir. 1. 127, p. 1 ; Kam. and Vya. M. 

» Kam.; Vir. 1. 127, p. 2 . 
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wagos.^*^ Ydjnavalkya [ch. ii., V. 194]: — '‘He wlio without settling 
the wages employs another to work, should be compelled by the king to 
pay him a tenth part of the [profit arising from] trade, beasts, or graiu.^*® 
This relates to light work ; but as regards heavy work [says] Brihas- 
pati : — " A'ploughman should take a third or a fifth part [of the grain] ; if 
provided with boiled-rice and raiment he should take a fifth part ; if not 
so provided, he should take a third part of the produce.’^ ^ Bhaktd 
chckhdda^bhritahf maintained by [giving] boiled rice and clothes. 
N^rada : — " He who having undertaken a work does not perform it, 
10 should be forced to do it, his wages being paid ; he who having 
received wages does not perform [the work] , should be caused to pay 
twice the amount.^^j/^Manu [ch. viii., v. 215] : — “ H-e who, though 
supported and noir suffering [from any disorder], does not from in- 
solence perform the work which is assigned to him,* should be 
* fined eight KrishiOLaMs,^ and his wages should not be paid.”® 
The same [ch. viii., vv. 217, 216] : — "He who, whether ill or 
well, does not cause work to be performed according to stipulation, 
shall have no wages paid to him, though the work unperformed be but a 
little. [But] the sick may do it on recovery, according to the 
20 original bargain, and should receive his wages even after a long 
interval.^^^ [Likewise says] Vishniu : — " A servant leaving off work 
before the expiration of the [stipulated] full term shall forfeit the 
whole price of his labour, and pay one hundred panas to the 
kingj)esides/^® [Again says] the same [author]: — "If the master 
dismiss the servant before the expiration of the [stipulated] term, he 
shall pay him [the servant] his whole wages, and the king a hundred 
panas besides, unless the dismissal was due to the fault of the 
servant.”® Vriddha Manu : — A servant shall be caused to pay the 
full value of what he has lost by inattention ; [and] twice the value of 
80 what he has lost by malice, but he shall not be required to pay any- 
thing for what was stolen by thieves, nor for what was baaait, or what 
was carried away by water.”*® JDroha, malice or enmity; JJdham carried 
away. 

TdjSavalkya [oh. ii., vv. 197, 198]: — "He who raises obstacles at 
the auspicious moment of starting shall forfeit twice the amount of his 


' Mit cli. ii., 1. 74, p. 2; Yir. 1. 127, p. 2 ; Earn, and Vya. M. 

* Mitdlcahara, 1. 75, p. 1, that is tha several callings of which these thingaare lif^ ; 
* ace also Viramitrodaya, 1. 128, p. I, to the same effect. See Kam, 

* Vir. 1. 128, p. 1 ; Kam. and Vya. M. « 

40 * Vir. 1. 128. p. 2 i Mit. ch. ii., 1. 74, p. 2 j Kam. and Vya. M, 

• A weight called yttRyd. « Vir.l. 128,p. 2;Mit.dLii.,]«7{^p,2. 

» Vh. 1. 128, p. 2 ; Mit. ch. ii., 1. 75, p. 2. • Vir. 1. 128, p. 2. 

• Vir. 1. 129, p. 1. M Vir. 1. 129, p. 1. 
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wages j if lie raises obstacles after setting out, [he shall forfeitj the 
seventh part ; but the fourth part if he desert on the way,"^ Vriddha- 
Manu:-— '^Should a merchant [having hired a servant for a certain 
journey] sell his goods on the way, and discharge the servant, he too 
must be paid, [but] he shall receive half the wages.”* Kdtydyana; — 
And if the goods be stopped or seised on the way, the servant shall 
receive wages for so much of the way as has been passed by him. He 
who deserts [while] on a journey, a tired or sick servant, without 
taking core of him in a village for three days» shall pay ihB lowest 
fine.”* Asidhyetaj (stopped,) Le. attached by the king’s order. Brihas- 10 
pati If a servant by the command of his master do an improper 
act for his [master’s] benefit, the ofience is the master’s. The work 
being performed, if the master does not pay the wages of the servant, 
he dudl be caused by the king to pay them, and a proportionate fine.”^ 
Ndrada:— "The owner of goods having hired carriages or beasts of 
burden, takes them not, shall be required to pay a fourth part of the 
hire, or the full amount if he leave them on the road half way/’* 
Yancm, carriages, &ol VUianam, direct vehicles such as horses, Ac. 
Eldtydyana:-— He who having hired elephants, horses, bullocks, asses, 
camels, or the like, has used them, shall be required to pay the hire until 20 
he restore them [to the owner].”® Hdrada: — ^'^He who dwells in a 
house built by him on the ground of another paying rent for it, may 
take with him when he leaves it, the thatch, the wood, the bricks, and 
the like. But if he live without paying rent, and witbuut an agreement 
on the ground of another, he sh^l, when he quits it, make over the 
thatch, the wood, and the bricks introduced to the lord of the land,”^ 
StomotJki rent or hire- Bud of ^ Non-payment of Wages,’^/^ 


TEANSGHESSION OF A COMPACT. 

{8amvid~ Vyatikrama,] 

N^rada : — The compact [settled] among F&khaydi [apostates] so 
and ISfaigamas (the followers of the Nigamas) are styled Bamaya [or 
usage]. The recognition of [such] compact forms a title of law,”® 
FShha^iB, persons pursuing commerce and the likc^ [and] deviating 
from the ordinances of the Yedas. Naigmiaa [means]* those 
• who do not act contrary to the Vedas. By [the use of the] 
term Adi^ C&o,] persons skilled in the three Vedas are to 

* Vir. 1. 129, p. 1. • Vw. 1. 129, p. 2. * Vh, 1. 129, p. 2; and Kam. 

* Vir, 1. 130, p. 1 s and Kam. • Vfr. 1. 129, p. 2; and Vya. M. 

• Vir, 1. 129, p. Si Kam. and Vya. M. ’ Vir. 1. 129, p. 2; and Kam. 

• Vir. 1. 130, p. 2 i Bfit. ch. ii., 1. 74, p, 1 5 Kam. and Vya. U. 

9f 
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be includecl. The duty of the king in these matters is thus Iccid 
down by Brihaspati : — '^Assembling Brdbmapds conversant with the 
Vedas, Srotriyas (learned teachers of the Vedas), and Agnihotris 
(those who keep the three perpetual domestic fires), the king should 
establish them [in his kingdom], and assign them a maintenance. 
He should grant to them houses and lands, esempt from land-tax 
and [other] taxes, after recording [the fact of the grant] in his 
own mandate.”^ AnStckchhe3yahar&h [means] those [houses and 
lands] on which taxes are not to be levied. MvJctdbhdvydh [means] 
10 those [lands and houses] which are exempted from [a payment of 
the share of] the produce from land or the like. Of those Srotriyds 
(persons learned in the Vedas) and the rest, Ydjnavalkya thns lays 
down the law [ch. ii., v. 186] : — " Customary law as well as usages 
established by kings should be carefully upheld, if not inconsistent 
with [the revealed] law.’** Ndrada: — "The king should maintain 
the Samaya or established usages prevailing among bodies of PdMandis, 
N'aigamas, jSreni, JPdgas, and Vrdids^ as well as [obtaining] in forts or 
countries.*’^ The Srenis are communities of ‘persons of different 
castes, carrying on one kind of trade or business. The Pdgaa are 
20 similar communities of persons [of different castes, but] carrying on 
different kinds of trades. The Vrdtdn are the associations of kinsmen, 
connexions or cognates, which a/re also termed Kulas (families). 
The [terms] PdJehandis and the Naigamas have been explained before.^ 
Qanas [means] a combination of several communities of each class 
beginning with Pdkhandis and ending with the Vrdtds [respectively]. 
Ydjfiavalkya prescribes the punishment for the breach of a compact 
among them [ch, ii., v. 187] ; — "Him who embezdes the property 
of the Gana (a guild or a body), and him who violates their [estab- 
lished] usage, the king should banish from the realm after confiscating 
80 all his effects.^’^ Hnd of the * Transgression of Compact/ 


EESOISSION OF PtTECHASB. 

[JSriidnuiaya.2 

Hdrada The title of law termed Kntdimkan/a applies where a pur- 
chaser is not satisfied with his purchase after buying a commodity.”^ 

The same [author] fixes the time [allowed] for examining an arti- 
cle : — Milch cattle should be examined within three days ; beasts of 


» Vhr. 1,130, p. 2s anaTya.M. » Vlr. 1. 130, p. 2 ; Vya. M. and Kam, 

« Vir. 1. 131, p. 1 j Vya. M. ♦Sea lupra p, 129, • Vir. L 132, p. 1. 

• Mit. ch. iL, 1, 71* p. 2 ; Vir, 1. 183, p. 2 ; Kam. and Vya, M. 
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conveyance wibliin five; tlie examination of pearls^ diamonds^ and corals 
must be witbin seven days ; of bipeds and male [slaves] witbin half a 
month; of females witbin a month; of all seeds v^ithin ten days; of 
iron and cloth vdtbin one day/^^ Kdtydyana : — The rescission of a 
sale of land, whether by the purchaser, or the seller, mast be within 
ten days,*^® Brihaspati : — If within those periods, a blemish arise 
in the commodity purchased, it should be returned to the seller, and the 
purchaser should receive back the price/’® Kiitydyana : — But that 
article which was bought unexamined, and afterwards discovered to 
have a blemish, should be returned to its owner within the time limited, 10 
but not otherwise/** 

In regard to an article bought after an examination of it by himself, 
says Narada: — "A purchaser who having bought an article fora price, 
thinks that he has made a bad purchase, should return it to the seller 
the same day without seeing it® p. e. return it as received]. If the 
purchaser return it on the second dav, he shall forfeit a thirtieth part 
of the price ; if on the third day, twice as much [i. c. fifteenth part] ; 
and after that it p. e. the commodity] is altogether the buyers.’*® 
N^irada [says] : — ^^But a used garment which is soiled, and dirtied 
when purchased, cannot be returned to the seller though possessing 20 
blemishes/’^ End of ^Eescission of Purchase/ 


* ^ 


* RESCISSION OF SALE. 
[VilcriifOBampraddna.'] 


N^rada; — When a vendible thing is sold for a price, and is not 
delivered to the purchaser, it is called the ^ non-delivery after sale,* 
[and forms] a title of Judicatnre/’® Ydjuavalkya [oh. ii., v. 254] 
who having received the price of a vendible thing, does not deliver 
it to the buyer, shall be caused to deliver it together with TJdaxja [t. e. 
either profit or interest], and if [the purchaser] be one come from a 
foreign country, also the profit which would have accrued to him in 80 
that foreign country.’*® Dih [means] a foreign country. Bigldbha 
[means] the profit which would arise by its sale in a foreign country.* 


» Vfr. 1. 133, p. 2 i Kam, and Vya, M, * Vfr. 1. 134, p, 1, 

» Vir. 1. 133, p. 2; Vya. M- • Vir, 1. 134, p. 1 : M. 

* The Mitdkshard and other authorities use the word avikskatam. moaning undi&u- 
nished or uninjured, and this seems to be the better reading. 

* Meaning, it cannot be returned. Mit. ch. ii., 1. 71, p. 2; Yfr. 1. 134, p. 1 ; 
Vya. M. 

» Vir. 1. 134, p. 2; Vya. M. 

* Mit chu ii., 1. 83, p. 2; Vir. 1. 134, p. 2; Kam. and Vya. M. 

* Vir.l. 135, p. 1 ; Kant, and Vya. M. 
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8odayam{mem&] together witli profit. Tlie same [cli.ii., v, 256] : — If 
a commodiiy whicli [tlioiigli sold] was not delivered on demand, 
be injured by an act of God or the king, tbe loss sball fall on tbe 
vendor/^* The same [cb. ii., v. 255] : — If loss arise by tbe fault 
of the vendee, on him alone it shall fall.’^^ Ndrada : — If a vendee 
do not accept a commodity wbicb he has bought, when it is offered, 
tho vendor commits no offence in selling it to another.^^* Tdjfia- 
valkya;^ — ^'^That which was sold for an inadequate price by a 
drunken or by an insane man j or one not his own master; or by an 
10 idiot; must be given up [by the purchaser], and it shall again belong to 
him [the vendor] All these rules must be understood as referring 
to a contract made by the seller with the buyer to the effect, * The 
price being paid, the article is to be delivered to you alone and to 
no other because [says] N^rada: — ^^'This rule is declared for a 
commodity the price of which has been paid, where the price has not 
been paid, the seller in the absence of a special agreement is not guilty 
[if he dispose of the article] On the sale of an article with 
blemishes says Ydjnavalkya : — ^^^The dishonest man who sells an 
article knowing it to be with blemishes shall be required to pay 
20 double the price of the same, and a fine of an equal amount [to the 
king] End of ‘ Eescissiou of Sale/ 


DISPUTES BETWEEN THE MASTBE AND THE 
HEEDSMAN. 

[Svdmijp^lamvada,'] 

On the damage done to cattle and other animals by the fault of the 
herdsman, [says] Y^jnavalkya [ch. ii., v. 166] ; — '^When injury is 
done [to animals] by the fault of the herdsman, the fine ordained for 
him is twelve and a half,^ and he should restore the thing [«, e. 

the animal] to the owner/'® Dravyam (the thing) [means] a cow or 

SO * ySx, 1. 13&, p. 2 s Kara.; Vya M. • Tir. 1. 135, p. 2; Sam. 

» yif. 1, 1S6, p. 2.*; Kam. and Vya. M. 

^ This is a text from B^baspati, Yir. L 136, p. I. 

^ Yir. 1. 136, p. 1. Vh. asenbes tliis cooplet to Biibaspati, and reada Htnam^aai 
BAceysna od ([an article] of inferior value [sold] under intumdation), instead of 
Hinm^yena yena od,’ in tbe second quarter. 

• Mit. ch. ii., 1, 84, p. 1 ; Vfr. 1. 136, p. 1 ; and Vya. M. 

• Vir. 1 186, p. 1 ; and Vya. H., wbi^ refer it to Bribaspafi, 

• VqSaneAvaia tranriates the same word by 18| [1 68, p. 2}2^e construction above 
adopted seema to be tbe better of tbe two and ia supported by Vur. (L 137 p. 1). 

40 * Vir. 1. 137, p. 1 ; Kam. ; compensarion is here intended ; for tbe thi^ bring 

damaged or lost cannot be retnmed in specie. 
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the like. Mann lays down the mode of ascertaining the death of cattle 
or other animals [ch. viii., v. 234]: — "When animsis die, let him [t, e. 
the herdsman] carry to his master their ears, their hides, their hair, 
the skin below the navel, their tendons, and the pigments [found in 
their foreheads]; let him also show [other] marks.” ^ AnJcc^ according 
to Madana, [means] horns and the like. Ydjnavalkya defines the 
portion of ground [to be set apart] as pasturage for kine and other ani- 
mals [ch. ii., V. 167]; — " A space should be left between one village and 
another village [measuring] one hundred dhamis [or 400 cubits] in 
extent ; [measuring] two hundred dkanus around a country town, 10 
and four hundred dharms about a city.**** Fari^ka [is] the land appro- 
priated for pasture of kine and other animals. This Ipar'maha] is the 
pcmhdm (enclosure) mentioned by Mann in the text [oh. viii., v. 
237] " Bound about a village a parih&ra (enclosure) should be 
left of one hundred dhanusJ* A Jcharvata is a village having several 
artificers and husbandmen. ^*1^ According to some^ it is a place 
* abounding in thorny shrubs, Y^jfiavalkya states the fine to be 
paid by the owner of a beast which has eaten the com or the like 
of another [ch. ii., w. 169, 160, 161] : — " [The owner of] a she-buffalo 
doing damage to com shall be fined eight mishas^ [for each animal] ; 20 
that of a cow, half of that ; and that of a goat or sheep, a half of that 
again. [Again] for cattle eating and lying down in the field, the fine 
is double the [one], mentioned [above]. The fine is equal in the case of 
lands where grass or fuel is stored, and the fine for an ass or a camel 
is the same as that for a she-bufialo. As much com as may be destroyed 
shall be paid to the owner of the field ; the herdsman shall be scourged, 
but the owner of the cattle incurs the fine already declared.”^ VivUa^m 
[means] a place for storing grass, wood, or the like. U^anas states an 


1 Mit. cb. ii., 1. 68, p. % $ V£r. 1. 137, p. 1 ; Ram. ; Vya. M. The Mit. and the Vfr. 
read * AngSm dariayet* (should show limbs) m»teaA.of * Amk&bhidariani/ Vir. hsa also 30 
the same reading. 

* Vir. 1. 137, p. 2 ; Ram. ; Vya. M. A dhanwih is another same fbrtbe measure of 
spaee called Danda, which is equal to four cubits. Vir. and Mit. read 

(the distance between the Tillage and the fields) instead of U P in [r q r *^< ’,and that 
seems to be the better reading. 

* So also the Madana-Ratna, see the Vir, 1, 137, p. 8. 

* Mddbava, Vir. 1. 137, p. 2. The qame is the opinion of VijfidnedTara, 1. 6&, p. 1. 

* Bhdskarach&iya’s lil&vati thus gives the table of these measures in v. 4. 

HWrjtl'i «rf ten [vi*. flee] imlEe • 

mdsha, and 16 [measures] called mdsha make a karsha). A Md$ha it a twentieth psrt 40 
of a^ana as w^, see Vir. 1. 138, p. 1. 

* Vfr.l. 138,p.l; Vya. M. 
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exception to this : — '' Kine are not liable to fine [for trespass] during 
festivities, and [the performance of] obsequies [8rMdha\. Yydsa : — 
Ob, tiger among men [i. e, excellent man], he [whose property] has 
been forcibly enjoyed by Brdhma^as, or by very indigent relations, or 
by kine, excels [the performer] of the Vdjapeya sacrifica^^® Usand: 
— Neither do ancestors nor deities taste the offering of that man who 
demands compensation for corn destroyed by kine End of ^ Dis- 
putes between Master and Herdsman/ 


BOUNDARY DISPUTES. 

10 iSmdvivdda,'} 

Bjubaspati states the means whereby boundaries may be known 
“Dry cow-dung, bones, husks of grain, charcoal, gravel stones, 
potsherds, sand, bricks, cows^ hair, cotton seeds, and ashes having 
been placed in vessels, should be deposited underground at the 
extremities of the boundary.”^ Yajnavalkya distinguishes the wit- 
nesses required in this matter [ch. ii., V. 162]; — Sdmanias,^ men 
of the neighbouring villages, or of that in which the disputed 
ground is situated, equal in number [from each village] [being] 
either four, eight or ten, having put on a garland of red flowers 
20 and a red dress, and taking some of the earth [on their heads], 
shall point out the true boundary.”® Ndrada ; — “ A single man shall 
not point out a [disputed] boundary, even if he knew it ; for from the 
weighty nature of this business, this act [viz., the pointing out] rests 
with many.”’^ Brihaspati ; — “ In default of persons knowing [the boun- 
dary] and [where the aforesaid] marks [of a boundary] are wanting, even 
a single man who is virtuous and upright, and is agreed to by both 
parties, having put on a garland of red flowers and red clothes, and 
taking some earth on his head, and having fasted, may mark out the 
boundary,”® Kdtydyana ; — ** [In the case of] tracing a boundary, [in] 
80 undergoing the Jeosd ordeal (ordeal by holy water), and likewise [in* 


» Tir. 1. 139, p. 1 i Kam. ; Mit. ch, iL, 1. 68, p, 2. • Yjx, 1. 139, p. 1. 

* Madan refers this to damage done by a cow on a Srdddha day, see Yir. 1. 139, p. 1. 

* Kam. 

•The Mit. (ch. ii., 1. 65, p. 1 ); and Vw. G- 140, p. 1) treat Samayrdma as an 
adjective of Sdmnia, and interpret it as being equal in number fiom each village. 
•Vir.l. 140,p.l5Kam.;Vya.M. 
f Mit. ch. ii., L 65, p. 2s Yit, 1. Ml, p. I $ Vya. M. 

» Vir. I, Ml, p. I i Kam. s Vya. M. 



185 


0. XV, 8 — 7 .] 

swearing by Holy feet,* tbe [visitation] of God or of the king is to be 
expected within three fortnights, one fortnight, and seven days [respec- 
tively]/’® Mann [ch. viii., v. 257]: — Veracious witnesses who point 
out the true boundary in the aforementioned^ [manner] are absolved 
from their sins, but such as declare falsely* shall be fined [each] 
two hundred [parzas].”* Narada :“^*'Now if the Sdmantas [neigh- 
bouring villager^" ^ should speak [what is] not true in pointing out a 
[contested] boundary, they should be fined all separately by the king 
in the middling amercement/^* Kdtyilyana: — If all of the several 
witnesses called do not give a proper testimony from either fear or 10 
covetousness, they shall be fined in the highest amercement/'^ Ydj- 
iiavalkya [ch. ii., v. 153] : — In default of persons knowing, or of 
the [aforesaid] marks [of a boundary], the king should determine 
the boundary/'® Manu [ch. viii., v. 266] : — If the boundary 
cannot be [otherwise] ascertained* a just king should himself 
* assign the [contested] land to him to whom it would he most 
serviceable. This is the law.”^ The same [author] says ; — 

" The [particular] mode of enjoyment of a house and its doors, a market 
or the like, dating from the date of [first] entry by the enjoyer, shall 
not be disturbed.*'® Katy^yana also [says] : — The base of a wall, an 20 
aqueduct, a gallery, and lattices, and water-courses, and dwelHng-honse, 
should not be interfered with ; he who obstructs [these] shall be 
punished/'® Ifekltald, base of a wall. JUhramak, passage for the exit 
of water. Nishlmsa [is] according to Madana a resting place, made 
of wood or other material, not touching the ground, but built [project- 
ing] out of a house or the like. In some copies the reading is 
Dhama^nishJcdsa [instead of Ihrama’^nisyccisa], in which case the mean- 
ing is a lattice or the like for letting out smoke. By the term ddi (or 
the like) are meant the walls of other people and the like. The same 
[author] says : — After the date of [first] entry [or possession] such 80 
things are not at any time to be made ; neither a lattice^ nor a water- 
course [running into another's house] shall be made.*'*® Brihaspati 
"Never shall a necessary, a fire-place, or a pit or [a receptacle for] 
the throwing of unclean water from the mouth he made vexy near 


^ Of idols ofBrahmazAS, 

• Mit. ch. ii., 1. 66, p. 1 5 Vir. 1. 141, p. 1 ; Kam. ; Vya. M. 

• Id. * Mit. cb. ii., 1. 66, p. 1 5 Vir. 1. 141, p. 2 ; Vya. M. 

• Mit. ch. fi„ 1. 66, p. 1 j Vir. 1, 141, p. 2 5 Vya. M. ® Vir. 1. 142, p. 1 $ Kam. 

' Mit. ch. ii., 1. 66, p. 2 ; Vir. L 142, p. 1 ; Kam. 

• Vir. 1. 142, p, 2 ; Kam. ; Vya. M. The Vir., Kam., and Mddhava attribute this 40 
couplet to Brihaspati, and moreover it does not occur in three difihrent editions of 
Manu eonsnited. 

• Vir. 1. U2, p. 1 j Kam. ; Vya. M, 


Vfr.l. 143,p.l; Kam. 
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tihe wall ofanotlier."^ Yarchaaeiih&namv&di, privy; Aty&r&i [means] m 
close oontacfc. Eity4yana ; — " [Places] for [depositing] filth, urine, 
and for throvring water, a fii’e-place and a pit should be made at the 
distance of [not less than] two cubits from the w^ls of other people."® 
B|ihaspati ; — That [road] by which men and animals pass and repass 
uninterrupted is called Samsarana or a high-way ; and [it] should not 
be obstructed by any one whatever Ntoda: — "[No one] should 
obstruct a ehatushjpatha (a thoroughfare), a place [dedicated] to the 
gods, or the king^s highway, by [making] there a place for filth, a pit, 
10 a drain [or aqueduct], and eaves [of a house]."* Kdtydyana : — "That 
[road] by which all pass unobstructed at cJl times [of the day] is a 
chatushpatha (thoroughfare), and that which is open at stated times is 
ceXied Edja mdrga (the king's way)."^ Brihaspati; — "He who there 
intentionally places sweepings,^ or makes a pit, or plants trees, or 
wilfully voids ordure, shall be fined in one m&shahay^ Manu [ch. ix., 
V. 282] : — ^'^He who shall void ordure on the king's highway save under 
necessity, shall pay two h&rsha and immediately remove the 

filth."® Kdty^yana: — "He who defiles a pond, a garden, or holy 
waters, with ordure shall, after having removed the filth, pay the lowest 
20 fine Yfijnavalkya [ch. ii., v. 155] : — "For destroying boundary 
marks [of lands], for encroaching beyond their boundaries of lands, 
and for usurping lands, the fine is the lowest, the highest, and the mid- 
dling [respectively] ^ ^ Manu [ch. viii., v. 264] : — " He who, by means 
of intimidation, shall usurp [possession of] a house, a tank, a garden, 
or a field, shall be liable to a fine of five hundred [panas], but only 
two hundred if he did it through ignorance."^® K4ty4yana : — “ The 
fruit and flowers of trees produced upon the boundary between two 
fields, should be declared as joint property of the masters of the two 
fields."^* The same [author] says;— "But where the branches of 
M trees growing in one man’s field, are spread over that of another, then 
he shall be considered as the owner in whose field the trees stand." 
Y^jfiavalkya [oh. ii., v. 157J ; — "If a man without giving notice to the 
owner, set up an embankment round his [the owner’s] field, the 
enjoyment of its profits is [the right] of the owner, or on failure of 

» Vir.l. 143, p. 1 5 Kwn. » Id. » Vir. 1. 143, p. 1 j Kam. 5 Vya. M. 

^Id. • Vir, 1. 143, p. 1. 

a The word is Sankara (sweepings) whkdx is explained by the Vir to be the etowd- 
ing of a road by carts, &c. (L 141, p. 1). 

V Vir. 1. 143, p. 1 ; Earn. * Amarakoda, Kdnda ii., varpa ix.; v. 88 : a rupee. 
40 • V£r. 1. 143, p. S j Earn.; Vya. M. Vfr, 1. 148, p. 2; Earn. 

Vir. 1. 143, p. 2 ; Kam $ KsAetra in fids verse is given as Ulnibstive of a house. 
(See Mitikthaxa, ch. ii., 1. 36, p. 2.) 

Vir.l. 143, p. 2; Vya.M. *• VXr. 1. 143, p. 2; Earn.; Vya. M. 

** Vir. 1. 144, p. 1 ; Vya. M. Vir. mtexprets the word aanstkatah standing by the 
wpmjmeprarndluih (grown)^ which makes the sense more definite. 



him, of the king.^*^ The same [ch, ii., r. 156]:—^' An embank- 
ment producing benefit should not be prohibited [by the owner of the 
field] where the inconvenience is slight ; and [bimilarly] a well which 
occupies but little space and supplies abundance of water.”- Ka nlbhe- 
dkyah (should not be prohibited), should be repeated [in the latter 
hemistich]. Ndrada also : — A reservoir in the middle of another 
man^s field should not be objected to, if the benefit is great and the 
damage small, [for] a pi »fit is to be desired [even au the cost of a] 
trifling loss.'*^ *X4rada : — " If any one without asking the 
* A owner, repair a reservoir built long before, but fallen into 10 
decay, ho [the repairer] shall not enjoy the profits of it,”* 
Vyfisa:«-^^If any one having taken [i. c. rented] a field, shall neither 
till it himself, nor cause it to bo tilled, he shall be made to pay to the 
owner Cf that field its [possible] produce, and to the king a fine equal 
to its value.”^ J§ada [moans] the possiblo outturn of the field. End 
of 'Boundary Disputes.^ 


ABUSE. 

iVdlipdrifshfjfimJ} 

Brihaspati : — That is called abusive language of the first (or lowest) 
degree, where without [the specific mention of] the individual, [general] 20 
defamation of or the attributing of a vico to ono^s country, town, or 
family is made. [Accusation of] connexion with the sister or the mother 
or of a secondary sin is called the middle degree of verbal abuse by 
those skilled in the Sastras. Accusation of [using] forbidden food or 
drink, or charging with a primary® sin, or the exposure of one's 
weakest points, is termed abuse of the highest degree.”^ Dravy am 
vind [means] mere mention made without reference to a particular thing 
or person. Abhighattanam [means] divulging. Vishnu : — Por abuse 
of one [who is] of the same class, a man is to be fined twelve panas.”® 

In another Smriti it is [laid down] : — "When two persons stand 30 
charged with [using] mutual abuse simultaneously commenced, and no 
difference is observable [in thoir rospeotivo guilt], the punishment of 
both is equal.”® N^rada Ho who commences an abusive [lan- 
guage] shall most certainly' bo held to be blameworthy ; he who [abuses] 

Vir.l. 144, p. l;Vya M. * Vir. 1. 144, p. 1 ; Kam. 

a Vir. 1. 144, p. 1 5 Kam. ; Vya. M. 

* Yxt. 1. 144, p. 1 5 Mit. ell. ii . 1. 67, p. 1 ; Kam. ; Vya. M. 

” V£r. 1. 144, p. 2. > For the five kinds of primary sins see Mantt ch. xu, v. 54. 

»Vir. 1. 148, p. 25 Vya. M. 

9 V£r. 1. 149, p. 1 ; where this text is stated to apply, where there has bees reciprocal 4D 
abuse. 

* Vlr. 1. 146, p. 1 5 Vya. M. ; VIr. and M. attnbute this couplet to If&rada* 

r 
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in return is also guilty of improper conduct, but be wbo first began 
receives heavier punishment.”* Mann [ch. viii., v» 267]: — ^^One 
defaming a Brdbmana shall, if he be a Kshatriya, be fined a hun- 
dred jtanas} if a Vaisya, a hundred and fifty or two hundred; 
and if a Sddra [he] shall be liable to death.”® Brihaspati ; — The 
punishment of a Br^hmana for giving abuse to a Kshatriya shall 
be fifty panas ; to a VaWya twenty-five ; [and] if to a Sudra, twelve 
and a half.”* With respect to a Siidra the same author [says]:— 
“ [A who teaches [the ordinances of] religion by [citing] 

10 examples from the Yedas, or is a reviler of Brdhmanas, shall be pun- 
ished by having his tongue cut out.”*' hlanu [oh. viii., v. 275] : — 
He who defames his mother, his father, his wife, his brother, his 
father-in-law, and his preceptor, or who does not make way for 
his preceptor, shall be fined a hundred Bhr&ti [means] 

the elder brother, because of his mention along with the father 
and the rest. According to the Mitdkshard [ch. ii., 1. 77, p. 1] and 
other [authonties] , this punishment [would follow abuse] in the case, 
of a mother and the rest, even thongh they were guilty; and in the 
case of a wife, [only] if she were innocent. Ydjnavalkya [ch. ii., 
20 w. 208, 209] Let a fine to the amount of a hundred panas be inflict- 

ed for abuse threatening injury to the arm, neck, eyes, or thigh ; and the 
half of it for like abuse to the foot, noso, ears, the hand, or the like. 
If this [imprecatory threat] be uttered by a feeble person he should 
be fined ten panaa ; but if by one able [to carry the threat into execu- 
tion] ho should be also required to give security for the safety of the 
person [threatened] The same [ch. ii., w. 205, 211] : — "Any 
one abiasing another thus, ' 1 shall have criminal connexion with thy 
sister or thy mother,^ shall be made by the king to pay a fine of twenty- 
five Ipanas]* The highest fine shall be for him who abuses a Brdhma^a 
80 learned in the three Vedas, the king or the gods.^ Ndrada : — "A 
man calling a degraded man, degraded,* or a thief, [by the 
epithet of] thief, [commits] an offence, but if he falsely abuses 
them ibe offence shall be twice as great.”® Yajnavalky^ch. ii., 
Y. 204] *. — He who by true, untrue, or ironical [statements] ridicules 
persons wanting a limb, or an oi'gan of sense, and the diseased, shall 


^ Vir. 1. 146 p. 1 ; Kam,; Vya, M.; Mit. ch. ii., 1. 78, p. 2. 

* Mit. cb. ii., 1. 78, p. 1 $ Vir. 1. 149, p. 1 ; Kam. Kulldka explains tbe term ^ 
to be a punishment in general, sncb as beating, and not necessarily death. 

A Vir. 1. 149, p. 2 5 compare with this the text in Mann ch, viii., v. 268. 

40 * Vir. 1. 149, p. 2. ® Vir. 1. 149, p. 2 ; Mit, ch. ii., 1. 77» p. 1 i Kam. ; Vya. M. 

e Vir. 1. 149, p. 2; Kam. } Vya. M. ^ Vir. 1. 160, p. 1 ; Kam. 

» Vir 1. 150, p. 1. 
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be fined Usanast — "He wlio confesses [bliat] ^ sucli a 

thing was said by me through ignorance, or carelessness, envy^ or 
familiarity, I will not say so again, * should be fined half the [ordinary] 
amount.’^® End of ^ Abuse.* 


ASSAULT. 

[ ‘Dandupa rush t/a.] 

Nlrada : — " Injury inflicted upon the limbs® of another with the 
hand, foot, weapons, or the like, or by throwing ashes or the like, is 
called dandajp&rushya (assault),*^* Brihaspati : — " The man who hav- 
ing received abuse, returns abuse, or being beaten, returns the blow; 10 
or he who stripes one who does him wrong, does nob commit an of- 
fence.**® Hatydyana: — Bhrigu has ordained that the highest punish- 
ment shall be inflicted for cutting ojQf an ear, a nose, a thigh, the eyes, 
tongue, the penis, or a hand ; [that of] the middling degree for break- 
ing [or wounding] any one of them.**® Tdjnavalkya [ch. ii., vv. 
218, 214] A fine of ten 2>07vi$ is recorded [as] the punishment 
for throwing ashes, mud, or dust on a person. Double that sum [is 
recorded] for throwing at him filth, ^ the heel, or the spittle. This 
[holds, if the offence be committed] against one of the same [class]. 
But [if the offence be committed] against tbe wife of another or against 20 
one of a higher class, [the fine shall be] doubled ; if against one of an 
inferior class, the fine shall be half ; if committed through aberration 
of the intellect, drunkenness, or the like, no fine [shall be inflicted].”® 

^ Vir 1. 148, p. 2. The compound is explained by Vijninesvara to mean 

thirteen panas and a half (see Mit. ch. ii., 1. 77, p. 1). But for the grammatical iu- 
fieeuracy involved in this interpretation, see Vir. 1. 149, p. 1. Besides the regular 
proportion which 12 bears to 25 would favour the interpretation adopted in the 
translation. 

» Virl. 150,p.2 5 Kam, 

a Vir explains the word iipr, which primarily means body, to be (Jm- 30 

moveable as well as moveable j; so that the injury referred to in this text would be 
injury to the body as well as to property. 

* Mit. ch. ii, 1, 78, p. 2; Vlr. 1. 145, p. 1 ; Kam. ; Vya. M. 

a Vir. 1. 145, p. 2 ; Vir. says it is not here meant that a retorter commits no offence 
whatever, but that his offence is not so great as that of the aggressor. Ndrada’s text 
at p. 137, 1. 33 would justify this interpictation. 

a Vir. 1. 146, p. 1. The first quarter of this text as cited by tbe Vir. is 

This reading is preferable as being more grammatical, and as adding the lip to 
the list of limbs which it is an offence to injure. 

^ The word in the text is which is explained to be (tears, phlegm, 40 

Ac.) see Vir. 1. 145, p. 2. 

» Vir. 1. 145, p. 2; Vya. M. 
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F&rahnih [is] tie iind part of tie foot. Kiifcydyana ; — " Tie fine is 
declared to be fourfold wien a vomit, or nrine, or fseces, or tie like, are 
thrown upon tie lower extremities 5 sixfold if ftirown] upon tie middle 
of tie body; but eightfold if upon tie iead.^*^ Ydjnavalkya [ci. ii., 
V. 216]j-3rFor holding up [threateningly] a hand or a foot, tie 
punishment shall be ten and twenty [panas respectively]. The 
middle scale of punisl^ent is declared for all classes for mutual 
pointin^of weapons.”^ Tie same [author says] [ch. ii., vv. 217, 
218] j^'^^Tio [fine of] ten punas [shall be inflicted] for violent 
10 pulling of the foot, the hair, the clothes, or the hand [of another]; a 
hundred, for violently pulling a man caused to be tied in his clothes and 
trampling him under foot. The man who causes pain [to another] with 
a stick or the like, without shedding blood, shall be fined thirty-two 
pernas, double that sum if blood be shed.^'^ Pidety&di, (pain, &c.) 
The meaning is that a hundred Ipanas is the ^e] for trampling 
a man under foot [after] having tied him in his clothes and pulled 
him violently. The same [oli. ii., vv. 219, 215]:— a^^he middle fine 
[shall be imposed] for breaking a hand, a foot, or a tooth ; for tearing 
the eats or the nose ; for laying open a sore, and likewise* for beating 
20 one till he is almost dead. The limb with which any one, not himself a 
Br^hmana, gives pain to a Brdhma^ia, shall be cut oflT, The lowest 
amercement is laid down [if the limb or weapon is only] raised ; and 
half of it, if the Br^hmana was touched [with the weapons] Mann 
[ch, viii., w. 279, 280] ; — “With whatever limb a man of the lowest 
caste [^* €. a Sddra] shall assault or hurt one of a superior class, 
even that member of his shall be cut • so ordains Manu. He who 
raises his hand or a staff [against another] shall be liable to have 
his hand cut off.”^ Katydyana; — “Just as [different] fines are 
laid down for vdhpdmshja (abuse) according to the regular or inverse 
80 order of the classes, even so ^all fines for assault be imposed accord- 
ing to the same scale/'® Vishnu The fine for every one of many 
persons beating one* shall be double of that declared [for a 
# single offender]/*^ Edtyayana: — “Just as fine is to be im- 
posed in cases of injury to the organs of the body, so shall some- 
thing be paid [by the offender to the injured] for appeasing [him] and 
for his cure [as may be fixed] by competent men." Tuaktikaram 
(agreeable), something giving satisfaction to the sufferer. Smmithi- 
wim [is] the price of medicines and the like. Fa^itaih [means] by skilled 

* ICt. oh. ii., 1. 79 , p. 1 5 Vfr. 1. 146, p. a j Kam. ; Vya. M. 

40 •Vlr.l. 146, p. I5 Kani.s and Vya, M. 

a Id. * V£r. 1. 146, pp. I and 2; Vya. M. 

* Mit ch. iiil. 79, p. 2; Vir. 1. 146, p. 2; Vya. Id.; Kam. 

« Mit. ch. ii.» 1. 8Q, p. 1 ; Vir 1. 146, p. 2; Kam. ; Vya. M. 

» Vir. 1. 147, p. 1. 
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men. The meaning is — ^what maj be fixed by skilled persons should 
be paid [to the sniferer]. With reference to the beating and the like 
of animus, says Tajnavalkya Cch.ii., w. 225, 226] i-yg^or giving pain, 
drawing blood, cutting off the branches [as horns, &c.] or a limb, the 
fine shall be from two ^mas upwards^ in the case of minor quadrupeds. 
For cutting off their organs of generation and causing [their] death, the 
middle amercement shall be paid [in addition to] their value. A 
doable punishment shall be imposed in the case of [similar injury to] 
superior animal^'^ In respect of damage to trees [says] Manu [ch. 
viii., V. 285] According to the use and value of trees must a fine be 10 
imposed for destroying them ; this is an established rule.'*^ End of 
'Assault.' 


THEFT. 

[Steyaw.] 

Narada specifies three classes of things [which are] the subject of 
it. "Earthen utensils, seats, bedsteads, [articles made of] bone, 
wood, or leather, grass, and the like, leguminous^ grains, and 
cooked food are termed inferior articles. All but silken [kinds of] 
cloth, likewise all beasts except kine ; all metals^ except gold, [and 
grain] like rice, barley, and the like, are termed articles of middling 20 
quality. Gold, precious stones, silken cloth, females, males, kine, 
elephants, horses, and [the wealth] of the gods, Brdhmanas, and the 
king are to be understood articles of the best quality.'^^ Ihe 
same [author] here first enumerates open thieves [ 2 . e. cheats or im- 
postors ]; — ** Naigamas [traders], quack-doctors, assessors taking 
bribes, cheats, astrologers, prostitutes, artizans, forgers, and those 
who perform unlawful acts, [false] arbitrators, false witnesses, and 
likewise jugglers [living by fraud or deception] — these are open 
thieves.^ Similarly in another Smriti^ [we find] " open cheats, per- 
sons d^ing in false weights and measures, those who take bribes, 8( 
those who practise fraud, impostors, women of ill repute, forgers 

1 VijfifiseSTara states tbat this fine is always two panas or some multiple of tiro (see 
Jfit. ch. U., 1. 80, p, 2.) * Vir. 1.' 147, p. 1 ; Kam. 5 Vys. M. 

s Tlr. 1. 147, p. 1 ; Kam. For a graduated scale of fines according as the injury 
done is in respect of fruit trees, flower plants, creepers, grass, &c. see the text of 
Vishnu cited by Kulldka in his commentary on v. 285, ch. dii. of Mann (1. 144, pp. 1 
and 2). 

* 1^ Aoiara KoiSa, Kanda ii., Varga is., y. 24, (p. S15,) where the different grains 
of this tribe are enumerated. 

* The word used Is hha, which means any metal in general, as well as iron; but 4 
here it is used in its general sense. 

* Vxr. 1. 160, p. 2 5 Kam. » Vir. 1. 151, p. 1 ; Kam. 5 Vya. M. 

« This is from Nfiiada, see Yiramitrodaya, 1, 151, p. 1. 3 XUim. 



142 


[o. xvir, 2—5. 

anS fortune-tellers, — ^these and tlie like are to be known as 
open thieves on earth/^* Brihaspati: — ''That seller who sells an 
article concealing its blemishes, adulterating it, or after repairing it, 
shall be required to give twice the quantity [to the purchaser], and 
likewise pay a fine equal to the [value of the article]. That physician 
who althougb ignorant of medicine or mantras (incantations), or 
unacquainted with [the nature of] disease, yet takes money from the 
sick, shall be punished as a thief. Those who play with false dice, pro- 
stitutes, those who appropriate the king^s dues, astrologers, and cheats 
10 are swindlers declared as deserving of punishment. Assessors pro- 
nouncing an unjust decision, also those who live by bribery, and those 
who cheat parsons trusting them — all these should be banished. Those 
who do not understand the science of the stars, or [of] portents, and 
[yet] expound omens and the like to mankind, shall by all means be 
chastised. Those who exhibit themselves [as religious mendicants] 
with a staff, deer’s skin, and the like, and murder mankind in that 
disguise, shall be whipped by the king^s people. Those who dexterously 
dress a thing of very small value into one of great price, and impose 
[thereby] upon tbe ignorant, deserve to be punished in proportion 
20 to the amount [gained by fraud]. Those who make false gold, false 
gems, false coral, and the like* shall be required to give back 
* their price to the buyer and pay a fine of double the amount 
to the king. Arbitrators who become corrupt through favour, 
gain, or other [motive], and witnesses who give false evidence, shall 
be compelled to pay a fine of double [the amount in dispute].”® 
Vy4sa ; — " Those who are found stealthily walking about at night, 
furnished with implements [of theft] and the like, and those whoso 
place of abode is not known, are to be known as secret tbieves.^^® The 
same [author adds] A pick-pocket,^ a house-breaker, a highway 
80 man, a cut-purse, and a stealer of women, men, cattle, horses, and 
other animals are declared the nine kinds of thieves.”*'^ Sandhih (joint) 
is the [joint] of a wall, &o/ Y^jnavalkya [oh. ii.,v. 274] ; — "The tongs 
[t. e. the forefinger and index] of the hands of the pick-pockcts and 
cutparses should be cut off [for tbe first offence] ; for the second offence 
they should be deprived of a hand or a foot.”^ Bandmi^a [means] the 


Vir. 1. 161, p. 2; Kam,; Vya. M. 

» Vir. 1. 151. p. 2 5 Vya. M. » Vir. 1. 151, p. 1 ; Kam. 

^ Tke word used is which is explained by the Vir. to mean one who seeing 

people off their guard cuts off their pockets, dec. see.l. 151, p. 1 ; and by the Mit. to 
40 xaean a stealer of clothes (ch. u.,1. 87, p. 2.) 

» Vir. 1. 151, p. 1 ; Kam.; Vya. M, 

A Vir. 1. 151, p. 1 % Kam. The reading adopted by the Mit. and the Vir. in lieu of 
the last quarter of this text is which means ' deprived of one hand and 

one leg.* 
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forefinger an3 thumb. Manu [ch. ix., v. 276] X^e robbers who 
having broken a wall commit a robbery at nighty shall have their hands 
cut off, and they should be impaled on a sharp stake by the kin^j^J-*^ 
Brihaspati ; — " So also shall highwaymen be hanged by the neck from 
a tree.' “ [The king] shall cause two fingers of a cut-purse to be cut 
off for the first offence ; on a second conviction, one hand and one foot ; 
on the third, he would deserve capital punishment.”^ An^vH (two 
fingers) [meaning] the forefinger and the thumb.*' Narada states a 
special rule in [regard] the flight of a thief taking the stolen property 
with him : — A thief shall by every effort be seized by that [officer] 10 
within whose district^ he may have committed theft ; unless a trace or 
foot-mark be carried out [of the district], he [i. e. the village officer] 
shall be made to pay the amount of the loss* Again, when the trace 
[of a thief] having left a certain district is found, but is not carried 
into another definite place, the sdmantas (ncighbounng villagers), tbo 
mdrgapala (road-keepers), and dlkj^dld (those guarding the entrances) 
should be made to pay the loss.^V' Ydjuavalkya also [ch, ii., v* 272] : — 
''The village shall pay when [the theft took place] within its limits, or 
that village to which the trace is carried. If [the theft bo committed] 
beyond one hroka (two miles) [from any village], [the communities of] 20 
five surrounding villages or even of ten villages [i^ll pay],”^ 

On [the subject of] kidnapping women, Vy4sa [says] : — '* The 
woman-stealer shall be bnrnt on an iron bedstead with a fire of grass ; 
the man-stealer shall be set up where four roads meet after having his 
hands and feet cut off. ' ^ Brihaspati : — " Having cut off the nos© of 
a stealer of kine and bound him, let them plunge him into the 
water.”® Narada : — " [Confiscation of] the whole property is [the pun- 
ishment] for the kidnapper of a woman j death for that of a maiden ; so 
shall [the whole property] be confiscated of those who carry off horses, 
elephants, or metals ; as is ordained by Brihaspati,” * ® The word 30 
Sarvasva (whole property) is to be repeated [in the latter hemistich] . 
Vy^sa ; — " Let them cut off with a sharp instrument half the foot of 


^ Mit. ch. H., 1. 88, p. 2 ; Yir. 1. 151, p. 2 ; Kam. 

• Vir. 1. 162, p. 1 5 Kam. ; and Vya. M. 

® Yir. 1. 152, p. 1 ; Mit. ch. ii., 1. 87, p. 2 ; Kam. ; and Vya. M. This text belongs 
to Manu (ch. ix., v. 277), whose name has been omitted evidently through inadver- 
tence. 

The MSS. E and II have the fullowing here in addition I 

( At their first offence, cut-purses will have then forefinger and thumb 


cut.) 

* The word used is (rangel, ® Kam. ; Vya. M.; Mit. ch. ii., 1. 87, p. 1. 

» Kam. ; Vya. M. » Vlr. 1. 162, p. 1 ; Kam. 

• Vir. 1. 152, p. 1. Vir. 1. 162, p. 1 j Kam. 
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him who carries off [common] animals” Narada ; — ** Let the pun- 
ishment for stealing animals of a superior kind be the highest fine ; 
for stealing the middle class of animals the middling fine ; and for 
[paling mean animals the lowest fine.^y Manu [eh. viii., v. 320] ; — 
/^Yadha (corporal punishment) [should be inflicted] on him who 
steals more than ten hnmhhas^ of grain ; for [the theft of] less he 
shall be fined eleven times as much, and pay to the owner the amount 
of his property.”V' One kumbha is twenty jprastkas. The same 
[cht viii., V. 823] : — “ For stealing principal gems, the thief deserves 
10 capital punishment.^^^ Ndrada : — “ Capital punishment shall be 

inflicted for stealing more than a hundred [pieces] of gold and silver, 
or the like, valuable clothes an^ likewise all precious stones.''^ 
Manu [ch. viii., vv. 321, 822] : — yThe cutting of the hand is the 
punishment approved for those who steal more than fifty gold and 
silver [pieces] and the like, or valuable clothes for [stealing] less, 
the king shall impose a fine of eleven times the value. 

* «Ydjnavalkya [ch. ii., v. 270] Br^hmana [guilty of 
theft] should be bran^d and banished from the kingdom.^^J^ 
Manu [ch. ix., v. 240] :— ^[ Criminals of] the three first classeC 
20 if they perform expiation ordained by law, should not be branded 
by the king on the forehead, but should be condemned to pay the 
highest fine.^*5/"Yajiiavalkya also [ch. ii., v. 270] ; — S^Having caused 
restitution of the stolen property, the king shall cause the thief to 
be punisbod by difierent modes of corporal punisbment.^^®/ Ndrada : — 

" They who supply food and shelter to runaway thieves, and they who 
connive at their escape, though able [to arrest them] are also partici- 
pators in their guilt.^^^® They are also liable to the same fine. End 
of ^ Theft.’ 


A HEmOES OFFENCE. 

SO [Sdhasai] 

Its nature is [thus] declared by Narada : — Whatever act is done 
by force, by one inflamed by pride is denominated j [for] Bahaa 


» Vir, 1. 162, p. IsKam. 

* Kullfika explains a to be a measure equal to 20 jfw (see his comxnentaiy on 
dAii«na»llatiaL 147*p. 1.) 

» Klit ch. n., 1 88, p. 1 ; Vfr. 1, 159, p. 1 ; Kam. ; Vya M. 

* Vif. 1. 152, p. 2 Kam. ; and Vya. M. 

» Id. « Mit. ch, ii., 1. 88, p. 2 5 Vlr. 1. 162, p. 1 ; Kam. j Vya. M. 

f Vir. 1. 152, p. 2 ; Vya. M. « 3fit. ch. ii„ 1. 87, p. 1 ; Vir. 152, p. 2 ; Vya. M. 
40 » Vir. 1. 152, p. 1 s Kam. Mit, ch. ii., 1. 81, p. 1 ; Vir. 1. 153, p. 1. 
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here [means] force or strength/** Brihaspati ; — ** Manslaughter, robbery, 
assault on another man’s wife, and both species of pdnishja (assauU) 
are the four kinds of Sdhasa”^ ^ Ubhayam [means] both; that is abuse 
and assault. Ndrada [says] :-.*■*■* Destroying fruits, roots, water, and 
such other thiugs, and agricultural implements, throwing them 
away, treading them under foot, or the like, is declared to be Bdhasa, 
of the lowest degree. [Misusing] in the above-mentioned way, 
clothes, animals, food, drink, and household utensils, is declared to 
be Sdhasa of the middle degree. Homicide with poisons, weapons, or 
the like, an indecent assault on another man’s wife,^d anything 10 
jeopardizing life is called Sdhasa of the highest dogree.JJ?'''^djiiavalkya 
[ch. ii., V. 273] [The king] shall cause to bo impaled on a stake 
Btwidigfra/ifl (sacrilegious house-breakers), likewise those wbo steal horses 
and elephants, and also violent murdorers.”j>^rihaspati ; — " Bhving 
carefully ascertained who are notorious murderers, and likewise secret 
murderers, and having seized their effects, the king shall inflict death 
upon them by different modes of killing/’^ The same ; — When 
many persons filled with rage beat one single individual [to death], then 
ho who strikes him on a vital part is declared to be the Ghdtaka (mur- 
derer).”^ Ka tydyana : — He who commences a sdhasa, or aids it, so also 20 
he who points out the road, he who gives an asylum or furnishes 
weapons or food to evil-doers j so even he who advises a battle ; 
he who sets [others] on destruction ; he who stands aloof [i. e, ren- 
ders no help to the sufferer in an affray] ; be who speaks ill [of the 
dead] ; he who approves [of the murderer’s action] ; or ho who possess- 
ing the power does not prevent the offence — all these are participators 
in the deed. [The king] shall inflict on them suitable punishment 
proportioned to the power [of each to suffer] 

Ndrada lays down a special rule in regard to the punishment of a 
Brdhmana : — “This is the law of punishment laid down for all without 30 
distinction save in the oaso of a Brdhmana [offender desorving] death; 

* [because] a Brdhmacia is [said to be] not liable to undergo 
* capital punishment. His punishment shall be shaving of the 
head, banishment from the city, a brand of infamy on the forehead, 
and parading npon an ass.’*®/^ Brdhmana, even though andtaid^in (a 
felon), is not liable to de^; because of the text of Sumantu [which 
says] “ There is no sin in putting to death persons guilty of felony, 

I Mit. ch. ii., 1. 81, p. 1 5 Vir. 1. 152. p. 2; Vya. M. 

* Vir. 1. 163, p. 1 ; Kam ; Vya. M. 

» Mit. ch. ii., 1. 81, p. 1 ; Vlr. 1. 153, p, I } Kam.-, Vya. M. 

‘ Vir. 1. 152, p. 1 ; Kam. ; Vya. M. » Vir. I 164, p. 1 ; Kam. ; Vya. M, 

« Vir. 1. 154. p. 1 s Kam. ' Vir. 1. 164, p. 1 ; Kam. ; Vya. M. 

« Vir. 1. 163, p. 2 ; Kam. 
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excsept kine and BrSkma^as/^* KSty^yana: — According to Bhrign, 
tliere shall be no capital punishment in the case of a felon of the highest 
class devoted to austerities and to reading the Vedas. Capital punisli- 
ment is for sinners who are of a low class.^^^ The same author 
declares who are felons; — He who [feloniously] uses a sword, 
poison, or fire ; also he who raises his hand in imprecation, and he 
who kills by incantations [such as are found in] the Atharvana [Veda], 
and also an informer to the king j one who [harasses] his wife by 
transgressing the law, who is diligent in picking out defects [of other 
30 people]} — all these persons and the like of them are to be known as 
felons.^^® Vosishtha also [says]: — An incendiary and a poisoner, 
one who [offensively] handles weapons, who robs [another of his] 
wealth, also he who steals [another’s] land or wife — these six are dtc^^ 
tdyins (felons).”^ As for the text of Mann [which says, ch. viii., v. 
360];—^^ Let a man without hesitation slay a felon who assails him [with 
intent to murder], whether [he be] the preceptor, or young, or old, or 
a Brahma^a deeply versed in the scriptures” ^ and as for [the text of] 
K^ity4yana [which says] : — "A felon coming with intent to take one's 
life should bo killed, even though he [the felon] have gone through 
20 the Vedas ; there will be no sin by that [act] of being the slayer of a 
Brahman a."® [The existence of the words] vd and api [in the above 

two texts] shows that they relate to the slaying of all felons except Br4h- 
manas. The mention of a Brdhma^a is [here] madeto give force to the 
law by an extreme example. [This is explained] in the Mitdksharii [as 
follows] ; — ''A felon efen though aBrfihma^a is liable to be slain ; how 
much more then [is] any other man in accordance with [the follow- 
ing text of] G£ava [which says] : — " He who kills a learned Brdhma^a 
that feloniously attacks him with a raised weapon, does not become a 
Brdhma^a's murderer ; did be not kill him, he would really be guilty 
80 of a Brdhmana's murder}”® [and also] of the [text of] Bribaspati 
[which says]: — He who kills a IBrdhmana] felon verstd in the Vedas, 
and come of a good family, does not commit a Brdhmana's murder } 
did he not kill him, he would be guilty of a Br^hmana's murder.” [The 
following] is the conclusion [drawn from the above by] the [Smriti] 
Ohandrikd [on this subject]: — ‘ABrkhmaEia felon coming to kill another 
is by all means to be slain. A Br^hmana [however] who seizes the 
land or wife or any other thing of another, [and is so far a felon,] is not 
to be killed ; while Kshatriyas and persons of the other classes in simi- 


' Mit. ch ii., 1. 10, p. 1 j VIr. 1. 7, p. 2. • Vir. 1. 8, p. 1. 

» Mit. ch. A, 1. 10, p. 2 j Vir. 1. 6. p. 2. 

* 11 * Vir. 1. 6, p. 2. ; Mit. ch. ii., I 10, p. 1 j Kam. 

^ Mit. ch. 11 ., 1. 10, p. 1 ; Vir. 1. 6, p. 2i Kam. 
f Mit. ch. ii., U 10, p. 1. » Kam. 
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lar cases are to be killed/ This is correct ; because the [preceding] 
texts from Manu^ K^ty^yana, G^lava^ and Brihaspati baying reference 
to a particular felon [viz., one wbo is] intent upon killing, it is 
pi’oper to take them as exceptions to the [aforesaid] general texts 
of Sumantu and Kdty^yana [in regard to a felon]. As for the 
[following] text of Bribaspati : — He wbo will not kill a felon of tbe 
bigbest class, wbo performs austere acts of devotion and reads tbe 
Vedas, tbongh deserving death, shall obtain tbe merit of [tbe per- 
formance of] a horse sacrifice this [text] too has reference to a 
felon other than one intent upon killing the killer. Besides [by tbe 10 
text], ^'an excellent Brdhmana acting feloniously should not be killed 
[even] in a just fight;”* the slaying of a Brahmana felon intent upon 
killing is forbidden in tbe Hali age. This prohibition in tbe Kali age 
would be unmeaning, if it [i. e. the slaying of a Brdhmania felon] was not 
enjoined by law. Moreover, all works [on Dharmasastra] declai’e all pro- 
hibitions in the Kali age to refer to acts [specifically] enjoined, [so as to 
give] the word Dharma (commandment) its proper meaning in [tbe text] 

llie wise declare these Dharmas (commandments) to be inapplicable in 
the Kali age.^** Therefore in this Kali age a Brdhmana feloniously 

seeking the life of another* is not to be killed [by that other] • 20 
* In other ages, however, he was indeed [liable] to be killed. A 
Brdhma^a felon other [than one intent upon killing] is exempt 
from death in all ages ; while felons of the Kshatriya and other classes 
are in all ages liable to be killed. This is the bare outline [of the 
subject]. 

Brihaspati declares the punishment for stealing articles of low, 
middling and great value thus : — One destroying or carrying off 
implements of husbandry, or flowers, roots, or fruits, shall be fined a 
hundred or more panes according to his offence. In like manner, 
one destroying or stealing [inferior] animals, cloths, grain, liquids, 80 
and household utensils, shall be fined not less than two hundred panas. 

[In the case of] women, men, kine, gold, gems, and the property of 
the gods, of Brdhmanas, and of females [and other] costly things, the 
fine sh^ be equal to the value of the property stolen or destroyed. 

Or double the amount may be imposed by kings according to the 
[status of] the thief; or the thief may be [even] put to death with a 
view to the prevention of a recurrence [of the offence].”** Tausheyam 


» Vlr. 1. 8, p. 2 j Kam. 

* Nlrnayasindhu, first half, Parichchkeda R, 1. 62, p. 2, where it is said that He- 
m&dri quotes this passage from Agnipm-fi^ 

* Nirnayasindhu, first half, Parichchheda iii , 1. 62, p. 2, where this line is attributed 

to Brihaimfirada ; Dhannibdhiafira Parichchheda iii., first half, 1, 62, p. 1. 40 

* Yya. M. ; Kam. 
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is StAdhamm [woman^s property]. Fa means evcb (by all means). 
According to Madana^ looking to tbe proper meaning of tbe words 
Vindsaydn (destroying) and haHd (robber), the [above] text 
belongs to the subject of Sdhasa (heinous offences) [and not to ste^a 
(theft)]. 

Ydjnavalkyalays down the punishment for one who procures the com- 
mission of a heinous ofienoe [ch. ii., v. 231] ; — / He who causes the 
commission of a Sdhasa (a heinous offence) shall be made to pay 
a double fine 5 and he who does the same by saying, * 1 will give [such 
10 a reward]/ shall be made to pay quadruple the amount.^'^ Bvaigun- 
yum (double), or chdiurgunam (quadruple,) means double or quadruple 
of the fine imposed on the actual offender. Manu lays down the punish- 
ment for him who by force enjoys a virtuous Brdhmana woman [ch. viii., 
V. 878] : — " A Brdhmana who enjoys a guarded Br^hma^a woman by 
force shall be fined a thousand [paaa^?].”^ But if the crime be com- 
mitted against such a woman by a man of the Hshatriya or other 
class, Brihaspati [says] ; — The king should seize the whole of the 
property of one who enjoys by force [a woman], and having cut off 
his penis and scrotum cause him to be carried about upon an ass.^^* 
20 Kdmayet [means] shall have connexion with the lawful wife of another. 
Kfitydyana imposes the following punishment for forcible enjoyment of 
a married woman of the same class by persons of the Kshatriya, the 
Aniiloma (offspring of a mother married to a man of a higher class) and 
the Fraiiloma (offepring of a mother married to a man of a lower class) 
classes ; — When a man has forcibly obtained enjoyment of a woman, 
capital punishm&ut is to be infiicted in that case as it is a transgi*ession 
of duty,”* Thosame:— '^A woman who has been enjoyed against 
her will should be kept in the house, with her person in a sloven- 
ly state sleeping on the ground, and furnished only with a mere 
so morsel {L e, bare maintenance].”^ The same “ Sho who has been 
enjoyed by a man of a low class is to be pub away or to suffer death.J^ 
Her death is to bo understood in the case of her [previous] consent 
[to the guilty act]y/Ndrada thus declares the punishment of Sdhasa 
of the lowest, the middling, and the highest degree : — " The punish- 
ment for it must be in proportion to the crime. For [a crime of] the 
lowest degree, not less than a hundred [pa?ias]; for one of the mid- 
dling degree, not less than five hundred as declared by those versed 
in the law; for Sdhasa of the highest grade, the punishment 
is declared to be not less than a thousand [panac]. Capital punish- 

40 ' vir. 1. 163, p. S; Vya. M. j Kata. “ 

* Mit. ch. ii., 1. 90, p. I ; V£r. 1. 155, p. 2; Earn. 

® VIr. 1. X54, p. 2 j Vya. M, ; Earn. * Vir. 1. 154i p. 2 ; Earn. ; Vya. M. 

* Earn. 
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meut, confiscation of everything (belonging to the criminal), banish- 
ment from the city, branding, amputation of [the offending! limbs — 
these are the punishments declared for the highest degree of Sdhasa^i^^ 
The command for inflicting capital punishment, mutilation, and the 
other punibhmcnts, however, [is given] to the king and to no other ; 
since to him alone pertains the right of indicting punishment. End of 
Sdhusa (a Heinous Offence). 


ADULTEEY. 

[*S7 / USungmliana,} 

The punishment for forcible enjoyment of another mau^s wife being 10 
a [species of] t*dlia$a [a heinous offence] has already been declared. 

As regards the fraudulent enjoyment of another's wife of the same 
class, Bi-ihaspali sa}s: — If a man by fraud enjoy [a woman], his 
punishment shall bo the confiscation of his all, and afterwards banish- 
ment from the city with a brand of the ^nuUehre* 

* [on his body].’^^ SnnaJiarah [is] that [punishment] which 
takes away the whole property. This punishment [applies in 
the case] of a woman of an equal class. In the case of one of a lower 
[class], the [pnnisbment] is half of this, and of one of a higher [class], 
death. For, the same author [says] : — " The half of that punisbmeut 20 
[which is to be] inflicted [for connexion] with a woman of an equal class 
is imposed in the case of a woman of a lower class. But for connexion 
with a woman of a higher class the punishment of the man is death.^' 
The same [author] lays down the punishments for the lowest, middling, 
and the highest [kinds of] adultery : — ** The punishment in each of these 
three cases is respectively the lowest, the middling, and tho highest 
fine. For forcible enjoyment in secret, even a greater [punishment may 
be iuflicted].^'^ Manu lays down tbe punishment for a vagabond who 
converses with the wife of another man [ch. viii., v. 85l]:-t^A man 
before noted for vice who converses in secret with the wife of another 30 
shall pay the lowest amercement.^^^'/Ydjfiavalkya imposes the follow- 
ing punishment for conversation between a man and woman who have 
been both forbidden by their fathers or other [relatives] [ch. ii., v. 
285] ; — '' A woman [erring after] being forbidden should be fined on© 
hundred [ panan^, and a man [under similar circumstances], two hun- 
dred; where the prohibition [has been laid] on both, their punishment 
is the same as [that] for adultery."JX*The first distitch has reference 
to prohibition [laid on] either of tWparties [only] ; the last, to a [pro- 

* Mit. <Sh. ii., 1. 81, p. 1 ; Vfir. 1. 153, p. 1. * Vir. 1. 163, p. h 

» V£r 1 166,>. 2 * Vlr. 1. 166, p. 1 ; Earn. 
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"hibition] laid on both. Yajnavalkya declares the punishment for inter- 
course brought about through the [Tnutual"] desire of both [ch. ii., v. 
280] ; — [For intercourse with one] of an equal class the highest fine 
may be imposed; [with a woman] of a lower class, the middling [fine] ; 
and [with one] of a higher class, death [in the case] of the man, and 
the lopping of ears or other [limbs] [in the case] of the woman.”y 
K^tydyana : — In [the case of] all offences the woman shall pay half 
of the pecuniary fine which is laid down for a man. Whero death [is 
ordained] for a man, a woman shall be mutilated.”^ With regard to 
3 0 intercourse with a Brahmana woman of loose life, Mann [says] [ch. 
viii., V. 878] : — For intercourse with a willing woman, the fine shall 
be five hundred [ponas].’^® This relates to a woman of an equal class. 
On intercourse with women of a lower class and loose morals, the same 
[author says] [ch. viii., v. 885] : — “ A Br^hma^a shall be fined five 
hundred for intercourse with an unguarded woman of the Vaisya, 

Kshatriya or Sddra class, and one thousand for [intercourse] with 
a woman of the tribe of Antyaja^^ As for [the text of] Manu 
[ch. viii., V. 388] : — A Brdhma^a having intercourse with a guarded 
woman [of the] two [classes, viz., Kshatriya or Yaisya] shall be 
20 fined one thousand [pa?ias]’^^ it refers to a virtuous woman /&anu 
declares the punishment of a Sfidra for intercourse with a woman 
of a higher class [ch. viii., v. 874] : — A Sddra having intercourse 
with a woman of a twice-born class, whether guarded or unguai'ded, 
shall lose tho part [offending], and [fui’ther] his whole wealth when [she 
is] unguarded, and everything [including his life] when [she is] guard- 
ed.^^^The meaning is: — A Sddra having criminal intercourse with 
an unguarded woman of a twioe-bom class, shall have his offending part 
cutoff, and all his property confiscated; and when [she is] guarded he 
deserves tho confiscation of his property and doath. Gautama ; — " For 
30 adultery with the wife of tho preceptor, tho man’s offending part shall 
be taken away, and all his property confiscated ; [and] if the woman be 
guarded, let him farther suffer death." Manu [ch. viii., v. 376] ; — But 
if a Vaisya or Kshatriya have intercourse with a Brahmana woman who 
is unguarded, the Yaisya shall be fined five hundred [panos] and the 
Kshatriya a thousand."^ The same [ch. viii., v. 377] : — Both of them, 
however, if they commit that offence with a Brdhmana woman who is 
guarded shall be punished like 6ddras, or be burnt in a fire of dry grass 

» Yir 1. 1S5, p. 2 , &am. 5 Vya. M, Vijfidnedvara refers this text to the case of a 
forcible connexion. Nllakantha in referriog it to a connexion with consent is support- 
40 ed by the Vir. • Vir. 1. 166, p. 2. 

» Vir. 1. 166, p. 2 ; Kam. • Kam. 

* Vir. 1. 166, p. 2 i 5 Yya, M. • Yir, 1, 156, p. 1 5 Kam. 
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or reeds/^* The same [ch. viii., r. 382] ; — If a Vaisy4 have criminal in- 
tercourse with a guarded woman of the Kahatriya class, or a Kshatriya 
with [a similar] one of the Vaiaya class,’*' they both deserve the 

Vi same punishment as in the case of an unguarded Br^hmana 
woman.yA The meaning is : — [The fine is the] same as that 
which is imposed for connexion with an unguarded BrithmaigLa woman. 
Vasishtha ; — “ If a Kshatriya have intercourse with a Bralimaiia woman, 
he should be tied with a bundle of long grass and thrown into the fire j 
the same [should be done] if a Yaisya have sexual intercourse with a 
Kshatriya woman ; and likewise if a Siidra [commit the crime] with a 10 
woman of the Kshatriya or of the Taisya class-''® Ndrada; — "He 
who has criminal connexion with any one of [the following] women, 
[namely,] the mother, the mother's sister, the mother-in-law, the, 
mother's brother's w’ife, the father's sister, the wives of a father's bro- 
ther, a friend, and a pupil ; a sister, her [i. e, sister's] friend, a 
daughter-in-law, a daughter, and the wife of the pi'eccptor, every 
woman descended from the same family, any woman who has sought 
[the man's] protection, the king's wife, a pravrajUd (a female de- 
votee), the [man's] nurse, a virtuous woman, and a woman of the 
highest class, is said to be a gurutal^aga (a violator of Lis religious 20 
preceptor's bed). No punishment save ^t of cutting off his secret 
parts is laid down for such a also [ch. iii., vv. 

232, 283] : — " A man who has connexion with his father's sister or his 
mother^s sister, or with his mother's brother's wife, and also with his 
[own] daughter-in-law, with his step-mother, his sister, so also with 
his preceptor's daughter, or his preceptor's wife, or with his own 
daughter, is a gurutaljpaga, (tho violator of his preceptor's bed) ; 
his privy parts being cut off, capital punishment should be inflicted 
on him, and tho same for the woman, if she were consenting 
to the act."5/^This punishment however is not to be inflicted on SO 
Brahdmanas ; for among the texts of Brihaspati referring to 
Brdhma^as, we find: — "One [Br4hmana] who has been guilty 
of committing adultery with another man's wife should be punished 
by painful brands and banished. One, not a Brihmana, doing 
the same guilty act, deserves any punishment up to death." Sankha 
and Likhita say: — "With whatever member any particular offence is 
committed, that jrary member should be cut off except [in the case of] 
a BrdhmaDa.">Tdjnavalkya declares the punishment ofaBr&ma^a 

^ Mit. ch. u., 1. 90, p, 2 j Ylt. 1. 155, p. 2; Kam. ; and Vya. M. See Kidldka’s com- 40 
meots on this verse. 

» Yir. 1. 156, p. 1 ; Ram. j Vya. M. • Ram. 

* Mit. ch. ii., 1. 90, pp. 1, 2 ; V£r 1. 156, p. 2 ; Kam j Vya. M, 
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having connexion with a female slave or the like [ch. ii., v. 290T : — 
A man [having intercourse] with an avaniddhd (protected female 
slave) and Bhujishya (another's mistress), shall he required to pay a 
fine of fifty panas^ even though intercourse with them be [in other re- 
spects] permissible,”^J/<2li;arztdd/iaA [means] female slaves forbidden by 
their master to have intercourse with other men. N^radai^'^An un- 
chaste [married] woman [who is] not [of the] Brdhmana [class], or a 
professional prostitute, a female slave, who has left the family [pi*oteo- 
tion], may be carnally known by a man of the same or a higher class ; 
10 [but] not by a man of a lower class. But if such women be the 
kept mistresses [of some persons], the offence [of approaching 
them] would be that [of approaching] another man's lawful wife.'J^ 
The word Ahr&limani [in the text] is an adjective qualifying the 
word SvairinS, Svairini [means] an unchaste woman [who is her] 
own mistress. . Nishkdaini [means] an unchaste 'woman who has left 
the family, ^Sjnavalkya [ch, ii., v. 274] : — “If a man have connexion 
with an Antya woman he should be branded with an obscene mark, 
and banished. If a Stidra [act in such a manner] , he is similarly liable to 
be branded. But if an Antya have connexion with a woman of any of 
20 the four classes of Aryas, he shall be put to death/** The punishment 
for an ind^ent assault committed by a woman is thus declared by 
Ndrada That female who ‘going to a [man’s] house, excites him by 

tickling him or the like, and so causes him to have intercourse with 
her, should be punished, as declared [by sages], in half the fine pre* 
soiibed for a man [guilty of like conduct] 

Yama prescribes the punishment for women of the Br^hma^a and 
other classes who have criminal connexion with a Sddra or the like. 
“ A Brfihmana woman who, overpowered by desire, seeks [the coni- 
pany] of a Trishalaj should be caused by the king to be devoured by 
80 dogs at the place of the executioners. A Br4hma^ woman who has in- 
tercourse with a YaUya, or even a Kshatriya, shall have her head shaved, 
and shall be carried about upon an ass."* Vrishala [means] a Sddra, 
VadkyaghdtinaJh [means] executiouers ; at their place [the execution 
is to take place]. This punishment, accordi^to the Chandrik4, is for 
excessive attachment [to the paramour], ^/Ytijuavalkya points out the 
means of determining [the act of adultery] (oh. ii,, v. 283) : — A man 
should be caught in the very act of adultery ; or while holding each 
other’s hair, or by other signs of excitement, or by the admission of 
both."® Yrom the expression dvayoh (of both) there is no proof of 

4 Q 1 Vir. 1. 166, p. 2 ; Kam. j Vya. M, 

• Mit ch. ii., 1. 91. p. 2 5 'Vir. 1. 158, p. 2} Kam. | Vya. M. 

» Vir. 1. 157. p. 1. * Vfcr, 1. 157, p. 2; Kam. 

• Kam. • Vlr.l. 165, p. 1; Kam.; Vya. M. 
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adultery upon tlie confession of one only. As regards slander boyb 
Yi^navalkya [cli, ii., v. 280] : — He wlio utters a [true] slandei*- 
against an [unmarried] woman shall pay a hundred (p/tM'ss), but for a 
falso accusation [he shall pay] t\ro hundred. For connexion with a beast 
he shall be made to pay a hundred, and the middling £uc for con- 
nexion with a distressed woman or a cow.*^* Moreover [ch. ii., v. 
293] : — " If a man have intercourse with a woman in an improper part, 
or make water, or void excretion [before women], he shall be fined 
twenty-four paiios;* so also he who has connexion with a female 
* devotee,”® Dnmm [means] distressed, even one*s own wife. 10 
The meaning of ahhimehaiah (of one making water) is that of 
him who shall perform his evacuations or the like before a woman. 
End of ^ Adultery.* 


DUTIES OF MAN AND WIFE. 

(StrUpun-dharmalu) 

Now the punishment for a husband who abandons a viriuous wife, is 
thus declared ; — “ The husband who abandons a wife that is obedient, not 
evil-tongued, dexterous [at her duties], virtuous and devoted to her 
husband,* stall be restrained with a fine by the king”* Y^jnavalkya 
[ch, i., V. 70]:-—^^ He who deserts a wife [that is] obedient to hiS 20 
commands, diligent [at her duties], mother of au excellent son, and 
speaking kindly, shall be compelled to pay the third part [of his wealth 
to her]; or if poor, to provide maintenance for her,”* The same 
author says with respect to a wife [ch. i., v, 77] : — Wives should do 
the bidding of their husbands. This is the highest duty of a wife. 
Even if he be tainted with a primary sin, yet let her wait until he be 
purified.” End of ‘ Duties of Man and Wife,* 


GAMBLING AND PRIZE-FIGHTING. 

{Difutasamdhvayau, ) 

Tfijnavalkya [oh. ii., v. 201] " [Payment of] that which has been 80 

won publicly in an assembly of gamesters in the presence of the master 
of a gaming house, and when the king’s share has been paid, shall be en^ 
forced, but not otherwise.”* FrasiddJii [means] not in sboret. DMrta^ 
man^ale [means] in a gaming honse, Bahhihah [means] a superintea- 


» Vh. 1. 157, p. 1 ; Earn.; Vya. M. * Vfo 1. 167, p. 2 ; Kam. ; Vya. M. 

* Yir. here reads praj&oalm (with issue) instead of paUvratdm (devoted to her 
husband) (1. 159, p. 2). 

* Vir. 1. 159, p. 2 ; Earn. ; Vya. H. where this text is attributed to Nliada. 
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dent of gambling appointed by the king. The meaning is that the king 
should cause to be paid whatever was won under the pust mentioned! 
circumstances, and nothing else. The same [author] lays down/the 
punishment for one guilty of fraud in gambling [ch. ji,, v. 202] A 
man who pla^rs with false dice or by deceit, shall he branded and banish- 
ed by the king.^’^ VpadhUi means] frand. Mann declares thepurdsli- 
mont for gambling without permission from the king [ch, is., v. 22*^1] : — 
“ The king should punish all those who [themselves] gamble or cause 
[others] to gamble whether with inanimate or animate things, and the 
10 Sudras who adopt the marks of the twice-born.’^® Dvijaflngom (the 
marks of the twice-born) is [wearing] the sacred thread, reading the 
Vedas, or the like. Yajiiavalkya thus declares the law of gambling 
{dydia) to apply to prize-figbts [ch. ii., v. 203]: — This very law 
should be understood to apply in the case of SumdJivaya (prize-fight- 
ing.)’^^ The [term] pr&ni-dy(iia (gambling with animals) is an 
adjective qualifying 8amSiJivai/a., and means the same thing. End of 
* Gambling and Prize-fighting.’ 


MISCELLANEOUS. 

{TraVirml'am,) 

20 Ydjnavalkya [ch. ii., vv. 293 and 296] : — ^^He who either omits or 
adds anything in writing to the king’s edicts, or he who allows an 
adulterer or a thief to escape [shall aufier] the highest amercement.'* He 
who defile's a Brdhmana, a Kshatriya, a Vaisya, or a Sudra by feeding 
him with things not fit to bo eaton,’*^ shall he [respectively] 

* amerced with fine for the highest, the middling, and the lowest 
Sithasa (a heinous offence) and [half of the last],” Ahhakshyam 
(things not fit to be tasted), Ue. intoxicating liquors, urine, fssces, and 
the like. The aamo [ch. ii,, v. 297]. — “He who deals in false gold 
[as pure], and ho who sells unclean meat, should be maimed and com- 

SOpelled to pay tbe fine for the highest sahasa (heinous offence) JJX' 
Vimdmsmi (unclean moat) [as] the fiesh of cows and the like. Accord- 
ing to the Mitakshara, [oh, ii., 1. 98, p. 1] by the use of the particle 
cha (and), mutilation is also [intended]. Also [ch. ii., v. 300]; — “ The 
master of any animals whether possessed of teeth or horns, who, having 
the power, still fails to relieve [any one in pain from it when attacked]^ 
shall be fined in the lowest amercement, and in double [that amount] if 
the sufferer likewise cry out [for help] beforehand,” Yikrokah [means] 
crying out. Mann [ch. viii., vv. 296, 297, and 298] For killing a 
man, a fine equal to that for theft shall be instantly imposed, half that 

40 ' Vir. 1. 224. p. 2 ; Vya. M. ® Vur. 1. 224, p, 2 ; Kam. and Tya. M. 
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amount for large animalb such as a bull or cow, an elephant, a camel, 
a horse, and the like ; fur killing very small animals, the fine shall be 
two hundred and fifty for handsome quadrupeds or birds. 

For an ass, a goat, or a sheep, the fine shall be five innshfhas; and one 
mashal'a fur killing a dog or a boap^^'his fine must be undersstood 
to be over and abo^ ■» the payment of the value of the [animal'] killed. 
Ydjiiavalkya [ch. ii., vv. 001, CO'i] : — He who charges a gallant as a 
thief, shall be made to pay five hundred as a punishment. 

For him who taking money [from an olfeDdi*!’] letss him go, eight 
times its amount is ordained [as tlie fineT*’^ ^ moans having 10 

received. " The king should banish, after cutting out his tongue, that 
man who imprecates evil against him, who calumniates him, or who 
divulges his soci'ct coiinsels.^^ Ahishftni [moans imprecates] his death, 
or the like. Akrum (abuse) [such as] saying, ^May thy reign not 
last’, or the like. !Mauu [ch. ix., v. 275] : — Men who rob the king’s 
treasure or [obstinately] oppose his commands, and tboac who help 
his enemies, shall be punished by various modes of punishment.’^ 
Yiijuavalkya [ch, ii., v. 300] : — “ The punishment of him, who sells 
what was on a dead body, and likewise of him who strikes his precep- 
tor, and of him who seats himself in the king’s carriage or throne, is the 20 
highest amercement {titfama Stihnso),^^ MritangaJag.iam [means] what 
is on a dead body [such as] the clothes of the dead or the like. The 
same [ch. ii., V, 304]: — ^^The punishment of him who puts out both 
eyes [of another], who performs acts forbidden by the king, or who 
being a Sddra lives as a Brdbmanja, shall be eight bur dred (penua.)”® 
The meaning is [the punishment abovemen tioned is] for him who puts 
out both the eyes [of another], for bida. who does an act prohibited by 
the king, and for a Sitdra who lives by the profession of a Brahma^. 
According to the Mitdksdra [ch. ii., L 04, p. 1], which quotes another 
Smriti; — "If he [i. e. the Sddra] assumes the sacred thread for taking SO 
food at a Srdddlia, he shall have a line resembling the sacred thread 
impnnted [on his body] with a red-hot rod.” 

The same author propounds the punishment for those who make 
unjust decisions [ch. ii., 805, 306] An unjust decision should be 
revised by the king and tbe sabhyas (assessors)! together with the 
person in whose favour it was given should be fined in twice tbe 
amount [in dispute]. If a man, though he have justly lost his cause, 
thinks, * I am not pustly] conquered,’ and again come into court, he 
when again nonsuited shall be made to pay a double fine.”® 

Here [i. a. in this work], where mere number is mentioned without 40 
the object [to which it refers]* it must be understood to refer to jpanas* 

1 Vir. 1. 266, p. 2 ; Kam ; Vya. M. Tbe fourth quarter of this text as quoted by 
tbe Viramitrodaya W(have bis whole property confiscated). 

» Kam. and Vya. M. • Kam, 
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The j^ana is a copper piece equal in weight to the Karsh a, [of 16 mdshas"], 
from this verse in the dictionary, A pana is made of copper of the 
Karslia [weight].*'^ A Karsha is the fourth of apala. And Skjjana is 
thus defined by Bhdskardcharya, — " A K&Jcini is twice ten Kauris^ and 
four Kdlcinis make ajpanu 

Now, as veg&vd&theTTitamasdhasa (highest fine) and other fines: — ^^The 
Z7fiJawias«7/«sa (the highest fine) is a fine of one thousandandeigh^ papas ; 
the madhjama s&hasa (middling fine) is pronounced to be half of it, and 
the half of that [again] is declared the adhama s&liasa (the lowest)/^ 
10 Moreover, if in any of the aforementioned crimes, repression is not attain- 
able by fines regulated after the above specified scale, even a greater 
fine may be imposed. For, says Apastamba : — Banda (punishment) 
is so called because it represses [a culprit] ; therefore those unrepressed 
by the [fine already inflicted] should be brought into subjection.’^ 

Again, N^rada points out some exceptions in the punishment of con- 
fiscation of a man's all : — ^^Bven when confiscation of ad that a criminal 
possesses is enjoined, it is not fit that the king should take away his 
weapons, if a soldier, the beasts of burden or other (conveyance) of those 
who subsist by carrying for hire ; the ornaments of professional pro- 
20 stitutes ; tho ipusical instruments of musicians, or those imple* 

* ments by which artizans subsist ; in short, anything* by which 
any person gains his livelihood."^ 

YSjfiavalkya [ch. ii., v. 807] deckres what is to be done with a fine 
levied unjustly : — What has been obtained through injustice by the 
king as a fine, should be devoted by him to Varupa, and given with his 
own hands to Brdhmanas on being increased thirty. fold. The mean- 
ing is, ' let him give thirty times as much to Brdhmapas, having vowed 
it to Yanipa under a ritual.' End of the ‘ Miscellaneous.* 


In the middle regions, famed for [good] acts, in the vicinity of 
80 the auspicious confluence of the Charmapvati and the Yamun^, 
[stands] the famous city of Bhar4, whereof the [reigning] king is 
Bhagavantadeva, devoted to the lotus-eyed [i. c* God]. 

Thus ends the Vyavah^ra Maydkha (the ray relating to municipal 
law) of tho BhagavadhMskara (the sun) composed by Bhatta Ntla- 
kantha, son of Saukarabhatta, who was the jewel of learned men, the 
head of those who have travelled over the Miradnsii [ocean] fi»ora one 
end to the other, and son of the learned Bhatta Ndrdynna, the preceptor 
of the whole world, [compiled] under the orders of Sri Bhagavantadeva, 
who is tho lord of kings, and an ornament of the progeny of Sagaxa, 


40 ^ AmarakoSd, KmM ii., Varga is., v. 88. 

> Vir. h ^8, p. 2 $ Kam. % Vya. M. 
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YAJNAYALKYA-DHARM^lSTIliM. 

(INSTITUTES OF TAJSAYALKTA.) 

iCHXHADHYiYA. 

CHAPTER [I] ON RELIGIOUS AND MORAL OBSERVANCES. 

• SALUTATION TO GANESA ! 

[Introduction.] 

1. The Munis^ having ^worshipped Y^jnavalkya, the lord of Yogms,^ 
said, ‘ tell us completely the dJiarmas (duties) of the classes, orders, 
and the mixed. 

2. That chief of the Togins, resident of Mithild,* having meditated 10 
for a moment, spoke to the sages [thus] ; 'know [that ] the duties 
[ which I am going to describe relate ] to the country where the black 
antelope^ [ lives ].^ 


1 The thoughtful. 

> Yogi, one who has subdued his passions. YijSane^vara calls him the chief of 
Sanaka and other sages ; but Sanaka and others appear in the Krita yuga or first age 
of Hindu history ; whereas Y^djSavalkya, the author of the present SmnH, appears to 
have lived at a much later age. He is sometimes styled Yogi and sometimes Yogindra, 

8 By classes is meant 1, Bhdhmanas ; 2, Kshatrijas ; 3, YaiSyas ; and 4, Sddras. 
Orders signifies the four stages of the life of a twice-hom Arya, namely, those of 20 
Brabmachdrin (or student), Grihastha (or householder), Vdnaprastha (or the hermit), and 
Sannydsi (or the retired sage) : ** the mixed’’ means according to the M!it&kshar& the 
mixed classes, who are beyond the pale of the four regular classes aud the four orders ; 
and whom the author calls itara or the others. The present law is thus limited to the 
above classes aud orders, and the mixed classes of two sorts, viz., the anuhma and the 
pratiloma, or the issue of mixed marriages in the direct and inverse order of the 
classes respectively. 

** w * compound of anviT, ffTT. And as w ^ pronoun, 

its sixth case would be But in the case of a Pdnini ch. L, quarter i., 

Sutra 31, ** would treat such pronouns like ordinaiy substantives, 30 

* See Byihatsamhitfi p. 88 (ch. xiv., v. 6») where the Maithila country is de- 
scribed, of which Hithili is the capital. He was the spiritual preceptor of Janaka, the 
king of Mithild, and discoursed on various religious topics in the BTihaddranyaka- 
Upanishad. He is the J^isM of the White- Y^jurveda. 

® This animal is described to be indigenous to the country of the Aryds, In the text 
it is stated to be the Krishna mviga (the black antelope). YijB4ne4vara translates it 
into ICm^Ma-sdra. Ssnkarabba^tain the preface to the Yrat&rka dtes Manu (ch. ii.. 
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S, The VeiUs, along with the Purdnae, the Nydya, the Mimdyisd, 
the Dharma^dstras, and the Angas are the fourteen seats [or sources] 
of knowledge and duty. * 

4 — 5. Mann, Atri, Vishnu, Hdrita, Ydjnavalkya, XJsanas, Angiras, 
Yama, Apastamba, Samvarta, Kdtyayana, Brihaspati [4], 

Pardsara, Vyasa, Sa^kha, Likhita, Daksha, Gofcama, Satdtapa, and 
Vasishtha; thesoare the propoundors- of the dharmashtra [5]. 

V. 23) thus: 11 

which means " That country should be known as fit for sacrifices, where the black 
10 antelope spontaneously roams ; a country other than that is one of Mleechas and 
says that the country to the west of the Sindbu (i. e, the Indus) is to be escepted from 
the countries fit for performing sacrifices. The Aryds have always considered this 
animal as the purest. At the time of the Upanayana ceremony of a Br^bmana, the skin 
of the black antelope must be worn: see Manu ch. ii., v. 41. Prayogaratna by 
Nardyana Bhatta, Translation For w^earing, the skin of the 

black antelope or]. Apastamha cited by Kulldkabha^ta 8 a 3 *s ^TTOT^Cto the 
Brdbmana, the skin of the black antelope). Advala 3 ^ana recommends the skin of the 
antelope, without qualifying it as black. Among the sixteen great donas or things 
to be bestowed on BiAhmaiias, the skin of the black antelope is one. In the Soma 
20 sacrifice, the horn of the black antelope is recommended for the purpose of scratching 
during the time of the sacrifice, so that the hand may not contract any impurity 
during that process. 

1 The fourteen sources are the four Vedas, (JRik, Yajuk, Sama^ and Atharvd,") the 
Furdnas (beginning with the Brdhma), the philosophy of Gautama, the Mimdmsd 

philosophy of Jaiminl and Y}dsa, the Dharmaiuatras (beginning with that of Manu), 
and the Avgas or six complements of the Vedas [that is 6ik8kd,Kalpa, Vy^dkarana 
(or grammar) Nirukta, Jyotisha (or astronomy), and Chhandas (or prosody)]. 

See Sikshi-,— 5 5 i> 9 qts«r II 

II ttPT ^11 ” 

80 Translation : — Chhandas [is] described as the two feet of the Veda, the Kalpa [sntras 
or aphorisms], as the two bands ; [while] the Jyotisha (or the science of the heavenly 
bodies), [is] said [to he] the eyes, and the Niriikta the ears $ the ^ikshd [is] spoken of 
as the nose, [and] the Vydkara^a (or grammar) as the mouth. 

» The word in the oripnal is Prayojakdh (iT^t^RTT:) which some lexicographers 
would render by * law'-givers’ (see Momer Williams' new Sanskrit and English 
Dictionary, p. 6-40). But prayojakdh signifies the causer or propounder, the person who 
causes another agent to act. See Sabdastomamah&nidhi by Tdrfinfith Tarkavdehaspati 
Bhat^icMiy.! p. 278. ( 5)^, 

M )• .And i* »«en» that it would be better to 
40 consider Manu and the rest rather as the causers, than as the actual writers of the 
Smritis which bear their names. For, to begin with the list, Manu himself is the 
prayejaka or the causer, and Bh^igu, the author of the Smriti which bears Manu’s 
name. Each chapter of Manu ends thus 

which means *' [Here ends] a certain Adhyfiya (chapter) of the Samhita (text) composed 
by Bhrigtt in the dharmaSd^tra (a legal treatise) of Manu," In the case of the 
JMdora Smriti also, Suvra^a is the author, and Parii&upa is evidently the sage at 
whose eoiniiiandthe work was composed. Thus;— I 
WfH This is the reading found in the CalcutM 
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6. Tilings given from [motives of] faith, in the [proper] country, 
at the [proper] time, hy the ways [prescribed by tho Sdstras,] to 
a proper person are the cause of Bharma [or virtue],^ 

7. The source of Dhnnna ia described to be [3] the Vttlanj [2] the 
Smritif [3] the practice of good men, [4] vrliat is acceptable to one^s 
own soul, and [6] the desire produced by a virtuous rc'^olvo.® 

edition of the Smritis by Pandit JibSnando. An old MS. in my possession gircs 
the latter hemistich as * The meaning is s— The 

sage Surrata composed the dharmasastra treatise on law) in 3300 verses as pro- 
pounded by Pardsara.’* 10 

In the case of the Ydjuavalkya ^mriti also, Yapatall'ya cannot he the author of the 
Smriti 5 for, the wricer begins it by invoking YajSavalkja (••ee Slaka 1st), and in the 
above enumeration again, the fourth lan-giccr is stated to be Yujiiavalkya. The author 
of the MitCiksharCi again in his comments puts him at the top of Sanaka and other 
Yogis of the Kvita age. He therefore places him far into a remote antiquity. 

It seems therefore that the Smriti is the collection of the precepts of Yajilav'ulkya 
by a follower of his school. This conclusion is also suggested by Mitramisra in his 
w’ork entitled the Viramitroda) a. 

VijSaneivara in his commentary on the first verse sajs 
^ I I which means’* some dis- 29 

ciple of Y&jSavalkya composed [the present treatise] by condensing the jurisprudence 
propounded [to him] by Yijfiavalkya in the foim of question and answer.” 

1 See Bhagavadgita eh. xvii., v. 20 ^ %% TW* 

seems to he the authority adopted here by YajSavolkya. 

Hem&drisCbaturvargaChintimani, D&nakh{tnda(vol. l.pp. 14, 15) thus discusses the 
sis essentials of duna (gift) from which virtue arises : — ^ ^ 

:Sr ^unrf w ^ “sipsw ii 

** The giver, the receiver, faith, [the thing] to be given according to law, tbe place, 
[and] the time — these are known to be the six constituents of gift. 

** That giver is approved of, who is not [afflicted with] a httd disease, who has a 
desire to give, who is in no difficulties, who is pure, and who lives by blameless work. 

“That Brdhmaaa is declared [to be] a proper recipient [of a gift], who is pure in 
three [things, viz., learning, birth and conduct of life], whose means are limited, who 
is humane, who has no defective sense, and who is free from the vice of lechery. 

** Faith is said then [to exist] when [the giver] is always courteous and highly 
pleased on seeing mendicants, receives [them properly] and does not carp [at them]. 40 
” That wealth, whether small or great, which is earned with [honest] labour, which 
brings no compunction and doesnot injure another, issaidto he [a proper object of] gift. 

** That place and that time are the best fox gift, where and when [respectively, the 
thing given] is hard to get and desirable.” 

* See Mann, chu ii** T. 12 s — 

which means ” The source of Dharma is fourfold — [cts.] the Veda, the Sm|iti, the 
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8. Of all acts — [such as] sacrifices, ceremonial observances, repres- 
sion of sensual desires, harmlessness, gifts, and tbe stady of the Ted&s, 
this is the best dharma^ [namely] viewing one^s own self by [means of 
the] Yoga^ (abstraction). 

9. Tour [men] versed in tbe duties prescribed by tbe Ved&s^^ ov 
versed in tbe three sciences [constitute] an assembly.® Wbatit speaks, 
is dharma ; or that which one, tbe best self-knower,^ [speaks]. 


practice of the good^and v^hat is acceptable to one’s soul.” The same thus speaks of 
the Vedds and Smyitis (ch. ii., v. 10) i — 

10 S'! I 

“ [The term] Sruti reien to the Vedas, and Smfiti to diarmaSdsfra (a treatise 
oflflw^. They should not be called in question in any matter, for the Dharma 
(duties) was elucidated by them.” And again about SaddcMra or the practice of good 
men [ch. ii., vv. 17, 18] 

d wfTW ^ TOW TTOcT II 

tr 3TOT: I 

wfrf ^jprTTfiwr wnrr ii 

20 « That country being created by God is termed Brahmavarta, which lies between the 

rivers Sarasvati and DpishadvatC. The usages of [the four] classes and the mixed 
[classes] living in that district, which are handed down from generation to generation, 
are termed the usages of tbe great.” About what is acceptable to one’s soul, VijSSaue§' 

vara observes that this consultation of one’s own mind is to be made only in the case of 
optional performances ; as for instance when the question is whether the investiture 
with the thread is to he performed in the eighth year of the boy from birth or from 
conception (Mit. ch. i , 1, 2, p 1.) 

“ 4l^P rgr iRR<l^ ! n ** (See the SarvadaiSana-sangraha, p, 164.) 

** Yoffa is the concentration of the powers of the mind.” See the Fdtanjala Yoffa^ 
30 8ufram (p. 1) for the comments on this aphorism. See further on (ch. iii., vv. 147 and 
148) where the author describes Yoga in the section on Adhydtma or self-knowledge. 

* As to who are Traimdya, Manu says [ch. xii., v. 112] 

’sri il 

** That parishai (assembly) is enjoined in deciding disputes about Dharma (duties), 
[which consists of] not less than three men knowing the litcA, Yajushg and the 
Siman Ved4s.” 

^ As to a^arsAaf orassembly, see Manu, ch. xti., w. llOto 114. Y4jfinva1kya 
makes the assembly to he while Manu makes it qf^W* constitution of the 

law^giving assembly is somewhat differently laid down in these two works. The 
40 Mitahshard makes it consist of font Brdhmanas learned in the Vedas and 
and holds ” the three,” in the above verse to mean "a concourse of 
three who have studied the three sciences” without defining those sciences. 

* What is Adhayalma’^vidffd or self-knowledge, YdjSavalkya describes iu ch. 
Iii., vv. 126 to 205. The ” one priest” described in Manu cb. xii., v. 13 is evidently the 
same as the adhp&tmamttamah in the above verse. On this subject Bpthaspati says 

l Jl^fterl^i trMulUaoni'Vhere 

■eren, fire or three Btfihme^ Tened in the VecUe and Dfiermdr (dutiee) are sitting, 
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10 . The 1, Brahmaija ;*• 2, Kshatriya; 3, Vaisya; aud 4, Sddra:— 
thfcde are] the classes ; and [of these] the three [firet] are dvijas^ 

OP twice-born. Their ceremonies from conception to the funeral 
[are performed] with Mantras,* 

11. In season, the cerenaony of Gaihhddhing or conception j before 
the quickening, the ceremony of Pumsavann, or that which creates 
the male ; in the sixth or eighth month, the simanta ceremony 
or parting of the hair ; at birth, the Jdtakarman or ceremony of 
birth.* 

12 . On the 11 th day [afterbirth] MdinaJcarana^ (or naming rite) ; 10 
in the fourth month, niehJtramana^ or taking out [the child to sec 
the sun or the moon]*^ ; in the sixth [month], annajyr&sana^ or eating 
boiled rice 5 thuddkarman,^ or tonsure right to be performed according 

to family custom. 

13. In this manner, the sin produced from the seed and the womb 
is destroyed.® Tbese rites [are performed] silently*® for women; their 
marriage however [is performed] with Mantra texts. 

14. The ujpa-ndyana^'^ (or carrying near to the preceptor for 
investiture with the sacred ^nanfm) of a Brdkmana [is to be performed] 


it is equal to a sacrificial assembly.*’ See Borrodaile’s translation, Stokes’ H. L. 20 
Books, p. 13. 

» See the Mah&bhdrata, Vanaparva, Ndhushdkhyina. 

* From dvi, two, and jdyo/c, is born. See Manu eh, ii., v. 169. 

» Mantra si^ifies Veda or BmviH texts. The ceremonies of the Sddras are to be 
performed with Pur^k texts. 

* See V. 79 of this chapter, and Manu ch. iii., vv. 45, 47, with Kulldkahhatta’s 
comments thereon. 

* See Manu ch ii., w. 30, S3. * Id. v. 34. ^ Id, 

» Id., V.36. The head of the child is all shared, save one, two, three, four, or 
fire locks of hair which are left, and these arc the CMjd or locks. The number of the 30 
locks depends upon the pravara of the child. See above, vv. 3 aud 7. where among 
the sources of the law laid down, family custom is not to he found, whereas itsi>mding 
force is here expressly, recognized. 

® Manu ch. ii., r. 27. See supra, v. 10, p. 5. 

Upandyana or vpanayana means bringing near. The studenl is brought near 
the preceptor who instructs him in the Qdyatri, the sacred Vedic verse, to make him 
fit to receive instruction in the Vedds. Upanayana is the correct word according to 
grammar, but most Smyiti writers make it upandyana, and Bhattojidlkshita, in his 
comments on the twenty-four SmTitis, defends the latter at great length ; but Samski- 
■ rakaustubhasays that npattoyana is the idiomatic word, and its principal part consists in 40 
initiation with the Gdyctn, and its secondary portion consists in taking the pupil to 
the teacher. Apardrka in his commentary on TifySavalkya defines it as the connecting 
of the pupil with the Gdyatn by the A'chdrya* 
u 
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in tho eighth year from the time of conception or birth ; of Kfsltairiya$^ 
in the eleventh ; of Vaisyas in the twelfth year. Some [sages maintain 
that it should be performed] according to family custom. ^ 

] 5. To the student led to the preceptor [for learning the Veda], the 
Voda is to be taught, and tho purificatory rites to be taught preceded 
by the great Vyahriti^ texts. 

16. During tho day, and during the morning and evening twilight, 
the urine and the foocos aro to be voided, facing the north, and with 
tho sacred thread on the [right] ear ; and at night facing the south. 
iO 17, Rising with tho male-generative organ [in one hand], puri- 
fication, destructive of slink sticking to the body, is to be attentively 
made with earth and uplifted waters. 

18. [Ho] is to sit facing the north, or the east with the hands 
between the knees, in a clean spot ; a twice-born is daily to sip the 
water of Brdhma^firtha.* 

19. The beginning of little finger is the Prajdpatuiirtha, that of the 
index is the Pliri-tirtha,^ that of the great finger the Brdhma^tirtha, 
and the end of the hand is the Devorthiha, 

20. Water should be thrice drunk ; [the mouth] should be twice 
20 cleared; the [nose, ears, and eyes, these three] holes should bo touched 

with water. The waters should be in the natural pure state free from 
foam and bubbles.^ 

21. The twice-born become pure by [waters] reaching the heart, the 
throat, and the palate, respectively.® Women and Sddras become 
pnre, [directly the waters] once reach the palate. 


^ The word used is rdjan (king), which here is significatoxy of the hihatriya or 
military class. 

* See Manu ch. ii., v. 36. Manu in the next verse (87) gives other periods ; 
and lays down the proper time for a Br^hmana, to be the eighth }ear fiom conception. 

80 Pifferent Smritis lay down different periods for opanayana from the 6th to the 16th 
year ; but the 8tb year is the one acceptetl by most ; and AiSvaldyana m his Gri/fya Sutras 
adopts the same. See the texts of Paithinasi, USanas, Baudhiyana, Aiiastamba, 
Vishnu, in the section on Upanayana in the Prayogaratnaaud the Samskdra-Kaustubha. 
The opinion of most SmpiU and Grihya writers appears to be that the upanayana of a 
Brdhmaga should be performed m the eighth year from concept* on. Vyfidnedvara 
appears to suggest that uhere two Smpitis differ, both may he obejed. 

® Miia^shmd, on tbe authonty of Gautama, lajs down the number of these texts 
to be seven. 

* As to what is a Brdhma-Uriha, see the next verse, which lays down the four 
40 tirthos to be diunk. See Manu cU. ii , v, 69. Amarakoda ch. ii., sec. vii , v. 61. 

» Mrhu eh. ii., V. 60. 

« That is, the Bidhmana is purified when it reaches the heart j the Vaidya, when it 
reaches the thioat j ami tiie Sddm, the palate. Vija&neavam says that the uninitiated 
tuicti'born are ranked alonar with women and Sddins Sec Manu ch. ii., v. 62, 




163 


22. Batliing, throwing [purifying] water over the body with 
Mantras addressed to the water-gods, retention of breath, making 
Upasihdiia^ to tho sun, [and] reciting the Gdyatri^ daily.* 

23. The Gdyatn is to be recited with the head of it, preceded by 
the TydhrHU each to be coupled with the Pranava, Three of these 
when recited constitute tho retention of tho breath. 

24. vSubduing the breath, sprinkling [the body] with waters, 
[reciting] the three Mantras addressed to tho water-gods, with tho 
face to tho west, he is to recite tho Grhjnhi till the stars rise. 

25. In the same manner, in tho morning twilight, he is to stand 10 
facing the cast till the appearance of tho sun. Afterwards firewor'^hip 

is to be performed for both the twilights [respectively].® 

26. Then, he is to bow to the elders, saying — am so and so*; 
and composing himself, he is to serve the preceptor in order to leai'ii 
the Veda. 

27. Being invited [by tho preceptor] ho ought even* to study ; 
and whatever may be acquired bhould be bestowed [on him, tho pre- 
ceptor] ; and by his mind, speech, and body, ho should conduct hiuisolf 
so as to benefit him [the preceptor]. 

28. The grateful, kind,® quick of perception and able to retain, 20 
pure, strong in body and mind, one wbo gives out the good acts, hut 
not the faults of others, well-behaved, devoted [to the preceptor*s 
service] , one related, one able to give knowledge or monoy ; such 
[students] should be taught. 

29. Tho staff, the skin [of the black antolope,] tbo sacred thread, 
and the girdle, let him wear; [and] for his living, let him beg of blame- 
less BrdhmanaaJ^ 

80. In [obtaining] living by begging, the Br&hnanas^ Kshatrfyae 
and Vaisyas are respectively to use the word ‘ thou* in the beginning, 
in the middle, and at the end.^ 80 


^ The word means, standing in the presence of, and with hands raised and pressed 
together, addressing appropriate prayers to the object of worship. 

* Ail the five rites of the day are here referred to. 

» Once after the morning twilight and again after the evening tmlight. 

* crj» is the original word, which, Yijfi&nelvaza says, is pat to include all duties 
laid down by Qautama. 

So rendered by YijBdnefivaxa. The original literally means *^not hating.” 

See Msnu ch, ii., v. 109. Atri. 

* Manu ch. ii., v. 48. 

'Thus the BrAfamajOLa is to wy*Bhaeati bhiUtshdm deki* (thou j^vealma); the 40 
Kshatriys, * Bhikshdm hhamati deH * (give thou alma) ; and the Yaiaya ' Bhikshdm dehi 
hhmaH* (alma ^ve thou). In all instances this is addressed to females. See Manu 
ch- ii., V. 49. 
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31. Performing the worship of the fire, let him, with the permission 
of the preceptor, dine silently^ after making the Apokana^ and 
hoQoricg the food, not blaming [it]. 

82, Hemaining a Brahma^liarm'^liQn nojb In distress,^ let him 
[the Brahmach^ri] not eat food from one man.^ A Brdhnana^ 
[Bi'ahmaoh^ri] may dine® at a ^rdddha^ without breaking [the rules laid 
down for his] conduct. 

33. Let [him] abstain from honey, flesh, applying black pigment 
to the eye-lashes eating the leavings of another man,® fermented 

10 liquors,® woman, destrnction of animal-life, looking at the sun [at 
rising and setting],^® low speech, and fault-finding. 

34. He, who performing the rites (of conception, &c.) gives (z. e. 
teaches) him [the student] the Veda, is Ghiru;^ * he who performing the 
TTpanayana [only] gives (^. e. teaches) the Veda is described as 
AckdryaJ^ 

35. [He who teaches] a portion of the Veda is Upddhydya he 

who performs a sacrifice is called these are to be honored 

in their order; greater than all these is the mother.^® 

36. For each Veda, the rules of a Brahmach^ri are to be observed 
20 twelve years or five (years). Some [authors] say that [they are to be 


* The original strictly means restraining his tongue; but it is rendered as above by 
Vijil&ne^yara. 

* The act of drinking the water with certain ceremonies at the beginning and the 
end of meals. 

* Yijh&neSvara renders anSpadt into ** disease, &c. not existing.” 

* See Manu ch. ii., v. 188. 

* This clauae is limited to a BrMmana Brahmach&rin ; for the Kfihairiya and Vaiiya 
Brahmachdrins cannot be so invited. See Manu cb. U., v 190. 

0 The origmal is Kdmam But in commenting on Manu, ch. ii., v. 189, 

SO Viivardpa says that the rule of his order is k6j)t inviolate, if he partakes of honey or 
flesh at a Srdddha, Sarvajfiandr&yaj^, in' commenting on the same, says *that al- 
though the earing of these things at a 6rdddha does not destroy the rule of the order, 
srill it is objectionable. Therefore if he eats at a Sraddha, he ought to perform penance 
by retaining the breath, &e. 

* Vij. makes aSijana mean”ointment as wdl as pigment. 

9 Vilj. qualifies it by saying ” except those of the preceptor.’* 

* Vig. translates stt^a into ** harsh words;” hut that rignificarion does not seem 
to he appropriate* 

* At rising and setting* is added by Vy* 

40 »1 MtBin di, a., T. 142. »• H, ch. H., v, 140. 

« Mum ch. a^ X. 141. “ M., v. 142, “ M., ▼. 144. 
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observed) till tlie study of the Veda is completed.* In the sixteenth 
year the hair is to be shaved.® 

37. The maximum age for the performance of the Upana^ana rite 
for the Br^hmarias^ Kshatriyas^ and Vaisyas [respectively] is up to the 
sixteenth, the twenty-second^ and the twenty-fodrth year.® 

38. After this, all these [youths of the three classes] fall out-casts 
from religion, degraded from the Gdyatn, aud» if the Vrydtya-stoma 
rite be not performed, [they become] YrdiyaB,^ 

39. The first [birth] of the Brahmanas, Kshatriyas, and Vaisyas is 
from the mother; the second is from the tying of the Munji : hence 10 
they are called dvijaa (or twice-born).^ 

40. To the twice-born classes, the Veda is the highest road to 
beatitude [as the expounder] of sacrifices, of austerities, and of good 
actions. 

41. The dvija who daily® studies the Rig [Veda] satisfies the 


^ Many other Soriti writers prescribe 12 years, or until the attainment of the 
Veda ; but Ydj. alone gives five years as another period, on what authority, does 
not appear. See Mann ch. ill., v. 1, This would give each Veda, 3 or 6 or 12 years. 

* The rite is called KeSanta, or cnttiag of the hair. See Mann ch. ii., v. 65. 

The above Keidnta rite according to Ydj. would appear to be only for Brdhmapaa. 20 

* See Mann ch. ii., v, 38. Kulifika holds the period to extend to the end of the 
16th year ; he also cites Yama Smriiif a text which prescribes the time to be 
the beginning of the 16th year •, but be holds this last as not a generally binding 
authority. Nilakantba cites the same text of ITaffio Smfiti, and in the Samskdxa 
Mayfikha adopts it. Anantadeva in the Sami^kd|U Kaustubba concurs (leaf 115, p. 2) 
in the views of N£lakan.thi.' 

* See Manu cb. ii., v. 39, which is almost identical with the above, except the last 
clause. Mann in the next verse (40) shows that afier a sacrifice they become fit for 
intercourse, and Yaj. specifies Vrdiyastoma as that sacrifice. The English venion 

of Menu does not convey a proper notion of the original. 30 

Advaldyana describes these Vrdtyas as being impure, and unfit for upanayana, 
for receiving the Vedas, and for intercourse as to food, worship, &e. But he nowhere 
expressly provides expiation for them. Various writers, (such as Gdgfihhahta in his 
Jitiviveka,) have stated the law appUeshle to the progeny of the Vrdtyas, who ^erefore 
must have been living as a elass at some time in Hindu history. See Yfijfiavalkyfi, 
eh. iii., t lF l f h fTf for a Vrdtya. The expiatory ceremoxues for Vrdtyas are laid down 
hy other writers to he Vdddlaka Vrata, bathing in the Avahhritha ceremony at a horse 
aacrifice> and Vifityastoma. 

” See Manu di. ii., v. 169. Tins verse should have been znserted immediately 
after v. 10 (see above p. 161). 40 

* The original is anvoi^m, which means dally. The word is repeated in each verse 
from 41 to 45, hut this is unusual with Yfij., whose utterances are usually aphoristic, 
and abhor repetitions. The seme remark applies to tarpayet, i* e, “ satisfies,’^ 
and other equivalent words which ate so often repeated. 
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gods with honey and milk, and the ma)m with honey and clarified 
butter.^ 

42. He who daily studies the Yajur^Veda, as far as he can,« 
satisfies the gods with clarified butter and nectar, and the manes with 
clarified batter and honey. 

43. He who daily studies the Sdinans, satisfies the gods with the 8<ynia 
juice and clarified butter, and the manes with honey and clarified butter. 

44. The dvija who daily studies, as far as he can, the Aiharvan and 
Angtras,^ satisfies the gods with fat^ and the manes with honey and 

10 clarified butter. 

45. 46. The questions and replies in the Vedas,^ the Pu'^dioias, the 
Dharmas^stras [beginning with that of Manu], the NdrdiansU,^ the 
Odthas/ the histories, the science, [like that taught by Varuna^s son]-— 
whoeyer daily studies these as far as he can, [45] 

Satisfies the gods with fiesh, boiled rice mixed with milk and honey ; 
and the manes with honey and clarified butter. [46] 


*■ TheTedicte&t it »nd the other Swriti 

writers say that by studying the Vedas the debt due to the Rishis is discharged •, but Ydj. 
makes no mention of them at all. Manu meutions ^h. iv., y. 21), andr 

20 it is made by reading the Veda. [See ch. iii., y. 70 where the same is called irtrw]* 

* '* As far as be can” is a qualification applicable to the preceding verse ; also Y&j. 
being a Yayvr-Fsdt Brdhma^ glorides his Veda over the Rigveda, as the mention 
of nectar in this verse shows. Manu ch. iv., y." 124, shows the relative importance of 
the Ve^. 

‘ The Viramiirodaya describes Angtras as that branch of the Atharva Veda which 
prinripally treats of incantations. 

* Vq. makes no mention of thu in the Mit&kshaii. This is an unusual jrord of 
rare occurrence, and one whirii peculiarly called for comment. 

* CaUed in the orqpnat ; this is an idiomatic expression of which there 

80 are two constituents, «. e. question, and vdkgam, t. e. sentence or reply. This 

phrase is applied to those portions of the Vedas which consist of questions and answers. 
See farther on in the 2ud chapter of Yaj., verse 4, where Vij. describes a 
well versed Brdhmgna^ and amongst his quidifications he puts hia acquisitiou of 
wkavdkgam on the aulhority of the following text : R* qq” qqfcT 

See the first A Antite or chapter (called the Paipaf a) 
leaf 1, p« 2 of the Mahihhfishya of PataSjali.— /The word qr t P f i qq in these sentences 
has been translated by Kaigyafa just like Vq. This word does not occur except in 
the A'rtha (or Rishi*s} writings. 

« yij. says that Ndrdsdntts mean Mantras in honor of the Rudta god. But see 
40 Taittirfya Axapyaka, p. 236, second Prapi^haka, ninth Anuvfika r p ir afrre rtrif, 

tfienfir with the whole of Mfidhava’s comments thereon. 

Viramitrodaya calls certain three ticAt beginning with qq npq q© in-tiie 

appendix called ihUa to the Big-veda as N^&nsih. 

’ Prose writings in the Vedas addressed at prayers to drities. 
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47. They being satisfied, satisfy him with all beneficial desired fruits. * 
Whichever Mantras he repeats, he derives their [proper] benefits. 

48. The dvija who daily recites the Veda, enjoys the fruit of giving 
away three times the whole earth filled with treasures, and of austeri- 
ties [like the Chdndrdya^}* 

49. The Naishthiica Brahma^hiiin- is to live near the Achirya : in 
his absence near his son or his wife, or his fire, 

50. In this manner the Brakmaehirm using his body, and subduing 
his senses, attains the world of Bralimd, and is not bom again. 

[End of the section relating to the Brahmachdrin.] 


SAMAVABTANAM. 

[Betum to another order.] 

51. Having finished [the study of] the Veda, or the observance of 
rules [laid down for a Brahmach^rin, or having done] both [and] given 
to the Guru what he may wish for,^ let him bathe with his permission. 


MABRIAGB. 

52 — 58. He who has not lost hm Brahmaokarya (chastity), let him 
many a girl of [^ood] parts, who has not been accepted or enjoyed by 
another, [who is] attractive in his sight, who is not a Sapinda 
of him [and is] a junior; [who is] free from irremediable disease 20 


^ Y&j. genexally abbreviates where Manu lengthens ; but here it is the reverse; of 
what Manu has done in one verse (Manu cb. iL, v. i07)> Y&j- has taken seven to 
accomplish. It seems, ho'i^'ever, that Yaj. has in this instance followed the Taittixiya 
A^ranyaka and not Manu, aa may be seen on actoal comparison of the texts. 

> See p. 84 above. 

* 1 have translated Vara into ** what he may wish for.” In the Qobhila Siupti, 
or what is called Kamugprad<pa, the word Vara is thus defined (vv. 89 and 

Tiuala&m “ETen in the Vedu the cow it dcMribed Iqr the Bid hmi mM i* the 80 
highert [being] ; theiefoie the cow i, to be vara (h^). In the cue of tiioie Vratot 
(ceremonies) where no dskshini (present) at the end [to the priest] is prescribed,* the 
dak$hin& (gift) is to be either a vara or v^tever the yttru (preceptor) might wish. 

Vara means four kdrskdpanas aceordmg to several commentators on the Katpa 
^iitras and other Svriters, Vij. has left off this teehnioilil meamug, and adopted 
the common acceptation. The Vir. says that some read dkawa (wealth) instead of 
vara. 
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Wlio has brothers; who is descended from one whose goifi*a^ and 
pravara^ are different from his ; and who is removed five degrees on 
the mother^s and seven on the father^s side. 

64. [She should be descended] from a high learned family, ten 
ancestors [viz. five on each side] of which are distinguished; but not 
from a family tainted with hereditary diseases, even though [she 
be qualified] as above stated. 

65! Bndowed with these^ qualities, of the same class, versed in 
the Vedas^ young, talented, and popular, and whose manhood has 
10 been tested, [such should be] the husband. 

56. The taking of a 8idm wife by the twice*bom is [indeed] 
ordained [by some], [but] it is not agreeable to my views ; because 
from her he is himself bom.* 

67, Three, two, or one [wife] to the Brdhmanas, Kshatriyas, and 
Vaisyas [is laid down] according to the priority of classes, and respec- 
tively [i. 6. to a Brdhamapa^ a Brdhmana, Kshatriya and Taisya wives 
and so on] ; to the Sddra [is] a wife bom in the same class. 

58. That is called Brihma marriage [wherein the bridegroom] being 
invited) [the bride] is given away, bedecked according to the [givers^] 

20 means , The [son] born of her purifies twenty-one persons on each side. ^ 

59. [Giving awayjihe bride] to the J^itvija sitting at a sacrifice [makes] 
a daiva [marriage] ; [giving the bride] after taking a cow> and a bullock 
[makes] an drsha [marriage] ; the son born of the first [i, e, the daiva] 
marriage purifies fourteen persons, that produced from the second, six. 

^ The defioition of given in the Sm^tyartha^sara, and quoted in the Samskdra 
MftydWm, i» 1 II 

TTlf^ which means " The sages Jamadagni, Bharadvdja, Vifivd- 

mifra, Atii, Qautama, Ta^htha, Kdsyapa, and Agastya are the progenitors otgotras. 
Their progray is considered a gotra,** Considering this definition rather vague, 
60 Nilaka^tha and Anantadeva both say that gotra is that progeny of any of the Saptarsfd 
(seven sages) and Agastya which is popularly known as gotra. The number of gotras 
are thus indefinite, and determined by usage alone (see the Samskdra Eaustubha 1, 179, 
P 2), 

> Apravara is explained in the Samskdra Eaustubha to be 
on the authority of Baudhdyana [see L 182, p. 2], which means * tha prayers [ad- 
dressed] to the fire after [the mention of the invoker’s] connection with a qrf^ (sage).*’ 
Eilakantfaa says goira is the oflhpring of the aboremenfioned eight sages, and 
forty-nine of these are termed pravara. For their list see the verses from the Smpl^- 
maijari cited by Nfiakantha in his Samskdra Mayfikha, in regard to the ennmera- 
40 tion of gotra 9ndiprwara, as showing the extent of intermarriages permitted. 

* See verse 54 above. 

* See Menu ch. iii., vv. 12-^19. Manu mentioning a iSfidra wife as allowable, 
himself condemns such a union farther on. Vasishtha speaks of it as bemg mentioned 
hybne A^chdtya, bat condemns it distinctly. YdjfiavaJkya pronoiin^y follows 
them in discarding it altogether. 

^ That is, ten ancestors and ten successor*!, and himself. 



169 


60* Giving iihe bride after tdling the bridegroom ' may she 
fulfil with yon the duties of religion/ makes a marriage ; the 

son bom of that will purify six and six persons along with hims^«‘ 

61. The A*mra is [that marriage which takes place] on the acceptance 
of money ; the Q&ndharva is that which occmiS in consequence of each 
othei^s Dove] ^ ; B&hshaaa [is that where the bride] is taken away 
in wars [ei^d] Paikicha is that where deceipt is practised on the bride*^ 

62. When [the bride and bridegroom] are of the same class^ the 
hand [of the bride] is to be taken ; in the marriage of a BriOunwgia^ 

Kshatriya, [bride] is to take hold of an arrow a Faiiya [bride], 10 
of a whip, [and a Sddra one, of the skirts of a garment].^ 

63. The father, father’s father, brother, a paternal male relative 
[t. e. sopindas, ecLgotrcbs, &o.], [and] the mother [is to be] the giver of 
the bride, provided [the giver] be of sound mind, the second in the 
absence of the first, the third in that of the second, &c. 

64. l[He who being queJified to give ] does not give hmr [in mar- 
riage], incurs [the sin of] infant-killing at each menstmcJ period. If 
there be no giver, the maiden is herself to select a [suitable] bride- 
groom. 

65. Once is a maiden given ; [he who] takes her alter giving is 20 
liable to be punished like a thief. If f, bridegroom better than the 
previous one comes, even the given [maiden] may be taken away.^ 

66. He who gives away [a maiden] without describing her blemishes 
is to pay the highest fi.ne^ ; who abandons a blameless one is to be 
similarly punished; ^ho &lsely blames one is to be fined a hundred 
[ponofi].® 


^ Called alao Prij&patva by yijfianefiTauriL. 

* Six after him, and aix b^ore him, nakiBg with himielf Ikirteen. 

^ One made by each othei’a conaent without the interrention of a ttuxd patty. 

* Canying; her away when aaleep, or when intoxicated by aome draga adznimatered 30 
to ber. T^nlike Mann and otbera, Ydj. doei not say which forma are allowable for 
wbiehclasaea. But Paidacha is placed laat in the list, as being the worst in his view. 

* See Manueb. iii., vv. 43, 44. 

* This danse is added by the commentator; bat of this there it not one word in 
the text ; and at YdjfSsvalkya condemna the union of a BMmana with a dadra, it is 
rather too much for the commentator to make snch an addition* SarvajSanfbr&yana 
in his comments on Mann ch. ‘iii., w. 43 and 44, says the biid^^m is to hold 
an arrow and a whip, and the Kshatriya and Yaifya brides axe to touch toen 
respectivdy. 

V This is before the walldug of seven steps soeoxding to YljS4iielvinu It does 40 
not appear on what authority this text is based ; for Manu baa nowhere said this. 

e UttamasdhasaiM the original word wMeh la 'defined by Tfij. in this very chapter 
(vide TV. 865, 366). It is 1080 panes. 

* PanoB is added by Vijfifinedvanu 

0 
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67. She who isagahi married^ whether she be Tumijared or injured 
[by connection]^ is a PunarhM she who^ leaying a hasband^^ lasts 
after another man of the same class^ is a svadrinL 

68. To a sonless [widow] when in season^ a younger brother of the 
husband or a sajpi^a or a sagotra/ commanded by the Ouru (pre- 
ceptor) and desirous of raising a son should go^ after applying clarified 
butter to his body. 

69. He should go until conception takes place; otherwise he will 
become (or fallen) ; the son bom in this manner is a hsketraja,^ 

10 70. An adulteress is to be allowed to live, deprived of her authority, 

dirty, fed with a view to sustain life only, dbhonored, sleeping on the 
ground.^ 

71, The moon gave purity to womefi, the Gandharva [gave them] 
good speech, the fire [gave] purity throughout ; therefore women are 
all pure.® 

72. The purification from adultery^ is at the menstrual period ; on 
[adulterous] conception,® on the killing of the foetus, or of the 
husband, or [on the commission] of some great sin, [the wife] is' to be 
abandoned. 

20 73. [A wife who is] drunkard, diseased, deceitful, barren, who 

speaks bitterly, who bears female-children, and who hates her husband, 
should be superseded. 

74. Although superseded, she shotild be maintained; otherwise 
great sin will be [caused]. Where the wife and husband agree, there 
three [virtue, wealth, and pleasure] increase. 


^ PunarhM is of two wttar^kshatd, %, e. one who has had connection with another 
inanprerions toinamage, and I. e. one who has been once mairied, and is 

married a second time. 

* Vij. says her Kaumdrt^aHt i. e. her first husband. 

30 * The second in the absence of the first ; and so on. 

« Kduira isthe place or soil wherrin the seed is sown. 

* Vq. says that this is to be adopted to produce repentance. 

« This identical text occurs in Atri Smriti where it is the 188th verse $ probably 
T&j. has borrowed it fiomAtrL In the 27th chapter of Vaaishtha Smpiti the like 
pasw^ rnns thns 

The kat danse of Vsnahtha difihis. It says that * fire gave them the power of eating 
eveiything^’ which means that fire bring one of the three husbands a maiden enjoys 
40 bdto mairiagt^ she vmj eait any ordiiuaily forbidden tbmg before her marriage to 
barhiiinan hadMasd. 

r This mnatbementa] adultoy, see O, p. 2. The Vir. adds that this puri- 
fication appAies in the ease of a fb^hle connexion as well. 

* If impregnsted, says VIr., by a man of an inferior order. 
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75. Slie who whether her hnshand ijeallTe or dead, does not approach 
another, attains to glory here, and rejoices with Umd^ [hereafter]. 

76. [He who] abandons an obedient, attentive,^ son-bearing, and 
sweet- speaking wife, should be compelled [by the king]^ to give her 
a third of his property If poor, he should [be ordered to] maintain 
her.^ 

77. Wives are to act according to the words of their husbands ; this 
is the wives^ highest duty. If the [husband] has been guilty of some 
great sin,® his purification should be awaited.’' 

78. Because the attainment of worlds, and of eternal [happiness] and 10 
of heaven is through sons, sons’ sons, and sons’ grandsons [respective- 
ly], therefore women should be enjoyed, and should be well taken 
care of.® 

79. Sixteen nights is the season of wives, wherein they should be 
approached on the even nights; the Purraa® nights, and the first 
four [nights] should be excepted : thus acting [he is] even a Brihma- 
charin.^® 


^ The wife of Siva. 

* Vij. explains dahak&m by ^ighrakdrifAmt i, e. quick in action ; but the above 

ia also one of its meanings, and seems better than the one adopted by Yij. 20 

« This is added in the Mitdkshara by Yig., who explains maintenance to be food, 
raiment, &c. 

* Moveable, immoveable, or both. 

* Vij. does not say whether all the above qualities must exist iu a wife before the 
king will compel the husband to assign her a third of his proper^, or at least mam- 
tain her; butl think the existence of all ia not essential. Any oxn* quality wUl 
entitle the wife to relief. 

* The five great sins jare (1) killing a Brdhmana, (2) drinldng liquor, (3) stealing 

gold, (4) having connection with the Qurv's wife, and (5) maintaining intercourse whh 
the above four classes of sinners. See liirther on Tdj. ch. iii., v. 227. 80 

* The wife is independent of the husband in regard to the performanoe of her 
necessary religious duties, so long as his great sins remain unatoned ; but ior other 
things she would await his purification. 

» See M«»u eli. ix., t. 137 aRRT, I W 

U ’’ TraxudatLon " [A. man] secnrea the [future] worl^ by 
[means of] a son, enjt^s perpetuity by [means oQ a grandson, and reaches the 
heaven of the sun by [means of] a grandson of a sou.*' Yq. translatea hhdnantyam 
into the continmty of the family ; but the meaning is opposed to the above ex^cit 
tekt of Manu and tbe critical sense of the above passage. 

The taking ofarrifeis for the purpose of begetting good progeny; and to the 40 
attainment of this end, wives Aould be well taken care of. 

* The 4tb and 14th nights of the bright and dark haloes of eoch lunar month, and 
the foil and new moon days. See Menu ch. in., w. 46-48. 

For whmi one is invited to a pr&ddha feast, and haa partaken of it, 

oxie of the rules he has to observe on that day ia the Uvxd^ like a Brliunacharin, that 
11 havm^ JDLO sexual intereonrse irith his wifo * hut if the night he one of the allowed 
even nights mentioiied ahov^ he may have such lezoal intercourse without losing his 
attferibute of Brahmachlrm on that day. 
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80. Thus going once to tlie slender^ wife^ avoiding [tlie conjunc- 
tion of the moon with] the Maghd^ and Mdla^ constellations^ 
when the moon is Incky^ he should beget a son endowed with good 
qualities. 

81. Otj remembering the gift made to the women> he should act 
according to her wish ; and he should always be devoted to his wife^^ 
because it is said that women should be always protected.^ 

82. By the husband^ the brothers, the fathers^ kinsmen^^ the 
mother-in-lsw^ the father-in-law^ the husband’s younger brothers^ and 

10 by BandhuB^ are women to be worshipped with ornaments, raiment, 
and food.^ 

83. Keeping the household furniture, attentive, cheerful, opposed 
to expense, devoted to the husband, she is to venerate the feet of her 
father-in-law and mother-in-law.® 

84. She whose husband is gone abroad, should leave off playing 
[with balls, &o.,] adorning the body [with scents, &c.2, seeing assem- 
blages of men and festivals, laughter, going to the houses of strangers. 

85. The father is to protect the maiden [before her marriage] ; the 
married woman is to be protected by the husband, and in old age [in his 

20 absence] by sons, or in their absence by kinsmen ; because women 
are never to have independence.^* 

86. She who is bereft of her husband, is not to be without [the 
protection of] the father, mother, sons, brothers, mother-in-law, 
ffbthei^in-law, mothers^ brothers ; otherwise ^e will incur reproach.* ® 

87. She who is intent npon what would be pleasing to the hus- 
band, wi w BB conduct is praasewnriihy, and who has subdued her senses, 
attains to glory in this world, and the blessed state after death. 

^ She should be deader in consequence of confining herself to the proper diet, 

* Penis Begolas: see Sdrya Siddhdnta, translated by Bapu Deva Sfistr^ Gal- 
80 eatta, 1861, p. 62. 

* Scorponis, Antares. Id. 

* Yijj. says the use of the word eva (even) diows that he should not go after 
anothe^s wife. See Mann eh. in., ▼. 5. 

” And this cannot be done unless tbeir desires are satisfied by the husband devot- 
ing himself to them, and abstainiug from dmiUr intercourse with other women. 

Vij. discusses the above, and quotes the tests of the Mimdnsd, and comes to the 
conclusion that in season going to the wife is essential. In support of his views he 
cites the old commentators Bh&rnchi and Yifivardpa. 

As to the vara or gift to women, see the Taittixfya or black Tajurveda, Einda ii., 
40 Adhydya. v., Anauvdka 1, he^nning with ^ | 0|r H| f o 

« is the original word. 

f Jfioaclto means the technical Bandhua according to the V&amitrodaya. 

« See Mann ch. iii., v. 65. * See Mann eh. v., v. 150. 

^ This is added by '^SEduedvaca. ^ See Maau cb. is., y. 3. 

Bee Manu cb, is., v. 2. 
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88. SHonld there be wives of different classes^ religions duty is not 
to be performed by one of a different class ; amongst wives of the same 
class^ the eldest is to officiate in religions ceremonies^ and no other. ^ 

89. The husband haying burnt his well-conducted wife with the 
Agnihotra^ fire, should without delay take another wife, and [kindle] 
another fire. 

[End of the section on ^ Marriage.*] 


DISQUISITION ABOUT CLASSES, CASTES, &c. 

90. Sons continuing the line and begotten after proper marriages 

by men on women of the same class are sajdti (of the same caste). ^ 10 

91. The son begotten by a Br^hmana upon his Kshatriya wife [is] a 
Mdrdkdvasikta^ one upon a Vaisga wife is an Ambashtha, one upon a 
i§Mra is a Nishdda or FdrasamJ' 

92. The sons borne by Yaisya and Sudra wives to a Kshatriya are 
called Mdhishya and Ugra [respectively]^ 5 the son bom of a Yaisya by a 
6udra wife is a Karana^ i this rule refers to wives regularly married. 

93. One begotten on a BrflimaigLi woman by a Kshatriya [is] a 
8Ma ^ ; by a Yaisya, a VaidehaTca^ 5 and by a Sddra, a OhAnddW ontcoste 
to all religion. 

94. A Kshatriya woman with a Yai8ya[man] produces a 20 

and with a §tidra produces a Kshattd ^^ ; a Sddra begets upon a Yaisya 
woman an Ayogava^^ 

95. A Mdhishya produces upon a Karani^^ [woman], a EaihaJcdra. 

[In short] all Praiilomaya (those produced in the inverse order), and 
all ^nuZoma/a*(those produced in the direct order), are to be understood 

bad and good respectively. 

* " ■’''**66. The rise in caste [comes], be it understood, by the fifth or 
seventh birth^^ ; by acts done against mle^^ [he similarly sinks] to 
an equality [with the caste whose rules he adopts]. [In the mixed 
classes, the issue begotten by BrdhmarAs, &c.] rise or &11 as before, go 

^ Compare Manu ch. uL, ▼. 12. 

* Wordup of the three fires named Gdrhapatya» Dakshuofigni and Ah&Taaiya. 

* Mann eh. xil., ty. 12, 42, 43. * Mann ch. z., yt. 6, 8. 

* Mann ch. z., yy. 6, 0. * Id. di. z., t. 6. ' Id. eb. z., y. 11. 

a Manu ch. z., y. 11 * Id. y. 12, Id. y. U. »» Id. y. 12. »• Id. 

»» Amatakoda, ch. ii., sec. z., y. 4 

** Thna, Vij. says, that a BrdhautTia begets upon a Sudrd, a NiahM ; she (the 
NisheM) marrying a BtfihnuagA produces a girl who again marries a Bxfihnuupa ^ m 
this manner the marriage of the aizth daughter with a Br&hmanar produces a B^- 
raaojA (ch. i., 1. Ifi, p. 1)* Again a Bifihma:^ produces upon Fos^a, an Amia$hil& 40 
who manying a Brthnuuoa bears a daughter, and these coxmectioas going on for fiYe 
generations produce a Brfibmana. 

If a Bidbmapa or its like a Kshatriya, &c., he rinks after the fifth or seYenth 
generation to the l^el of the class whose nto he adopts. Andsodo the othercilsssea 

(ch. i, 1. 15, p* 1.) 
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DUTIES OP A HOUSEHOLDEE.* 

97. Let tlie liouseliolder daily perform the Smdrta^ ceremonies on 
the marriage-fire^ or the fire taken at the time of taking the heritage ; 
and the ^rmta^ ceremonial on the VaitdniJca^ [or the three sacred 
fires]. 

98. After finishing the care and attention with respect to the body, 
a twice-born, making the purificatory rites, should first clean his 
teeth, and then say the morning-prayer. 

99« Having offered sacrifices to the fires, let him, with collected 
10 thoughts, repeat prayers sacred to the sun j let him study the meaning 
of the Yedd$ and of the various J^dsirdsJ 

100. Let him approach the ruler in order that what he has not may 
be obtained, and what he has may be preserved ; [afterwards] bathing, 
let him offer libations of water to the gods, the mcmes, and worship the 
gods.® 

101. Let him [then] repeat the Vedas, the Atharvan, the Purdnaa, 
together with the lUhdsas (histories), according to ability, in order 
that the rite of uttering prayers may be completed : and let him Ukewise 
meditate on the science of self-knowledge.^ 

20 102. The great sacrifices to the Bh&ias^^ the manes, the gods, 

the Brahma'^ and men, are — [1] the Bali’^lcarma (making of the Bali 
sacrifice),^ 0 [2] the svadhd oS&chigj^^ [8] the offering of food to 
fire, [4] the repeating the Yedas, and [5] the honoring of guests.^* 


^ The Viramitrodaya too calls this Section ^domestic duties.’ 

^ As directed by the Smiitis, and lud down in the Gphya Sdtra of the performer** 
branch of the Veda : see Menu ch. hi., v. 67. 

> According to the Smti or Veda. 

* Tiut&mk means the three sacred fires called AliaTaalys, Qdrhapatya, and Dsk- 
Sfat^dgni : see A'^vahLyana drauta'Sfitca, p. 2. 

80 * Vij. adds that the word c&a indicates that what has been studied, should be 

revised. 

* Vij. suggests that the water should he offered by the river nde, where the 
bathing should he perfcnned. The worship, &c. is to he performed according to the 
Grihifa Sdira of the party. The use of cha after the PUrie (manes) ithows that water 
is to he offered to the sages likewise. 

f The Upanuhads, Vij. says that these should he remted entiie or in portaons. 

* A class of unseen spirits. 

* The reading of the Vedas. 

^ See next veiie, 

40 Giving of lbod.eftier uttering the word miadkd, 

VdJ. has first sucmnctly desenbed the fi.ve daily sserifieea in this verse, and 
afterwards nm]fiified tbe same mbject in the three fifilowing vemes. See 
eh. ill., V. 70« 
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108. Let him offer the sacrifice to the Bhutas from the remains 
of food after sacrifice has been offered to the gods ; let him then place 
on the ground food for dogs^ CliandalaB^ and crows. 

104. Food [is] to be daily given to the manes, and men, and water 
also/ daily; the vedas to be [likewise] daily repeated; food is not to 
be cooked simply for oneself. 

105. Children, the married girls, the old, the pregnant, the distressed, 
the unmarried ‘girlsy the guests and the servants, are to be fed; 
and the man and his wife are to eat of the remaining food.* 

106. Let the twice- bom diner take food covered and sweet, by 10 

means of the in the beginning as well as in the end.^ 

107. Gift is to be made to men of the [four] classes [coming] as 
guests according to ability ; giving precedence [according to the order 
of the classes] even in the evening a guest is not to be turned away, 
and hospitality is to be shown [if there bo no food to give, at least]® 
with [kind] words, [and giving] room, grass, and water.’'' 

308. To tho Sannydsin and to the Brahma cMr in, alms are to bo 
given with kind treatment ; also, those friends, relatives and brethren 
who come at [dinner] time, should be fed.® 

109. Let him give a big ox or a big goat to a Brfihmaua knowing 20 
the Yedas,® and [let him give him] also good reception, delicious food, 
sweet speech, and precedence in sitting. 

110. Let him once a year worship [with a Madhupar'ka^t^^ the 
snataJea,^^ the dchdrya,^^ the ruler, the friend, the son-in-law, and 
again the ritvij (the ofiSiciaiing priest) [should he worshipped] at each 
sacrifice [with a MadhuparJeaJ, 


^ Yij. says that water is to be given in the absence of food, roots, &c ; but the word 
is ffp, which cannot directly bear such a construction. Yij. has evidently followed 
some other Sroyiti here. See Mann cb. Ui., vv. 81^93. 

* See Manu cb. iii., vv. 114 — 118. 

® See verse 3l of this chapter, and note at p- 164. 

* Food is said to be naked in the beginning, and when a dvija takes in the water as 
directed, be spitnally covers it, and in the end by another similar sip of the water he 
S^ves it the power of nectar. 

® Yij. interprets cnttpdrea^a&by ^accor^g to the order of classes.’ 

® Yq. adds the words within the brackets. 

7 See Mann cb. iii., w. 99—112. 

» Ibid. 

* See below verse 111. 

Whoever is to be honored with a Madhvparlea is to be seated, to have his feet 40 
washed with water, to be asked to take some water by means of the Achmmit 
and to have honey mixed with cords given to him to eat. This is called a Madhuperh^ 

See Mann ch. iii,, vv. 119, 120. 

See above verse 51 : he who bathes as therein stated is a ISndtaka. 

See above verse 34. 
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IIL He wHo is a traveller is to be understood to be an AtUhi 
(guest) \ the srotriya^ and one versed in one of the Yedas [who come as 
gnests] are to be honored by the householder who wishes [to attain] 
the world of Brahmd. 

112. Without unexceptionable invitation^ let there not b^ [a desire 
to] taste another’s food ; let him avoid [abuse] ^ of speech^ handsj feet^ 
&c. and too much food-taking. 

113. The satisfied Srotriya guest is to be escorted to the boundary; 
the rest of the day^ let him remain [or spend] with superior men^^ 

10 the friends,^ and brethren.^ 

114. Having made [L e, said] the evening Sandhyi (prayers)^ and 
having sacrificed to and prayed to the [three] fires ; and having dined 
so as not to produce too much satisfaction surrounded by servants, 
let him go to sleep. 

115. Getting up at the Br&hma^ hour, the benefit of one’s own sou 
should be studied; duty, wealth, and pleasure^ according to ability, at 
the proper times should not be abandoned. 

116. Knowledge, acts,’' age,® brothers,® wealth, — ^for these in 
their order men are to be respected. Even a Sddra endowed with 

20 these deserves respect in old age.’*’* 


^ Srotriya is one who knows ^edas; he who knows one branch of a Yeda is a 
vedap&raga according to VijfianesTara. 

P^nini, Adhyfiya v., ii., 84 : ” »• “ He who studies the Vedas is 

a Srotriya.” 

^ 1 ^5!lrtPnrat (tsf: H which neimc “that BitOnaa^a who tta£et 

one recension [of his Veda] with its hoUpa, and. the six Anyas (subordinate parts), is 
devoted [to the performance of] the six duties, and knows the dharma (law) is a 
jSrotriya.” 

oO « The original word is ehdpaZyam or activity ; VQ. makes it the mischieyous use or 
abuse of the senses specified, of which he gives examples. 

* Sis&fa or superior men ; Vij. translates it into men versed in histories, Purd^ 
&c. 

* Ishta is the original word which Vij. translates into men versed in poetry, 
stories, &c. 

* Bandkut is the word in the text. Vij. makes it skilled in good acceptable conver- 
sation. See Bd^bhatta’s Harsbaobaritza as to this and notes 3 and 4. 

* The last four yAoH^ds of the night : ayAofiAd being equal to 24 minutes. 

* Vij. describes these as Srauta and Sm&rta acts. 

40 ' 9 That is, says Vij., either senior in years to ourselves, or is more than seventy 
years old. 

* Vij. says extensive coimection with relatives. 

10 That is, a man with knowledge takes the precedence of one only more aged, and 
soon. 

11 Vij. says according to a text of Gautama that this is so after he has passed his 
eightieth year, whether he is possessed of all the above a.ttribute8, or some of them. 
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117. To Uio old, tlie loaded, the king, the student who bathed 
atter just finishing his studentship, the diseased, the bri&giooni, 
the driver of a carriage,' way should be given j the tog is to be 
preferred; and tHe student who lias just finished his Vedio studies and 
bathed is to be respected by the king.® 

118. SaOTifioing, studying and giving alms are [appointed] for 
the Vaisyas* and Kshatriyasj and to the Br^hmonas, there are, in 
addition^ receiving gifts, assisting others to sacrifice and teaching [the 
Yedas]* 

119. To the Kshatriyas is ordained the protection of [their] sub- 10 
jects as the chief duty ; for the Vaifeya lending at interest, agriculture, 
trade, and tending cattle are laid down."^ 

120. For the Sddras is [laid] down the service of the twicc-bom 
[as the chief duty], or if he cannot thereby earn his livelihood he 
may become a trader ; or studying the benefit of the twice-born, he 
may subsist by various mechanical arts.^ 

121. He should be attached to his wife, should be pure [intcnially 
and externally],^ maintain those who depend on him for support, and 
perform the brddJha ceremonies. Ho should not nogloct [tlie per- ^ 
formance of] the five sacrifices, making use of the Mantm ' hainafu - 

122. Sfon-killing, truth, non-stealing, purity, restraint of the 
senses, giving [alms], restraining the [passions or the] mind, mercy, 
foregiveness of injuries, — these are the means of attaining virtue. 

123. Let him practise real and not assumed behaviour, wort y o 
his age, inteHeot, wealth, speech, acquaintance with the science [o 
acquiring the chief ends of humanity],** and his profession or cal ug. 

124. The twice-born who has got food sufficient to last for more 
than three years may drink the Soma juice.® He who has a j^ar s 
food in store, let him perform the ceremonies antecedent to a homa 

sacrifice. , / 

126. The Soma saorifico is to bo porfbrmed once a year, tto pana 
(goat) sacrifice is to bo mado half-yearly at each eqmnox; the Sgra. 
yapa sacrifice Qat the harvost-tiine], and the Ohatw’mcmyat a so. 

1 Litenlly. holder of the diek. * Menu ch. iv., w. m 1^- ^ 

• Vlj. says that for the Anuhtna claeies, aleo these rrtce are ordained. • > 

* See note to v. 118. * See note to t. 1^ ™ril 

.Vij. ujt that some lay that the vetae 

" should be reseated j othera that aunjily Tti » on 

» Tiie«e are duties common to all men. Mauu ch. vi., v , 92. A«wc y • 

•Vij. s^ya for three years, or for upwarda of three J®*"®*. should not 

means performing the Soma aacrifice. He who has not sufficient 
incur sin by ** drinking the Soma.” 
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126. When these saorifioes are not probable^ the twioe-bom should 
perform the Vcisvanafi sacrifice. A sacrifice which is to be performed 
for the attainment of a certain object^ should not be performed with 
insufficient means. 

127. He who performs a sacrifice by begging money of a 6fidra 
becomes a GMnddla ^ ; he who does not gire away all that has been 
obtained for sacrifices^ becomes a vulture or a crow.^ 

128. Let the hisdla-dhdnya, the humlhUdham/a, the trydhika and 
the cmcbstana^ householder^ subsist by gleaning grains or ears of 

10 com : they are to be preferred in their inverted order. 


DUTIES OF A STUDENT. 

129. Let him not wish for wealth which will prevent his Vedio 
study > nor from here and there^ ; nor from reprehensible occupations. 
Let him be also cheerful. 

180. If he is affiicted by hunger^ let him seek money firom a Hng^ a 
disciple, or from a person for whom he is sacrificing. Let him avoid 
hypocrites^ doubters, heretics, and cheats.^ 

181. He should wear white garments, should clip the hair on the 
head and face, and the nails, he should be clean, should not eat in the 

20 presence of his wife ^ ; nor should he eat with a single cloth on, nor 
eat standing.^ 

182. He should run no nsk,^ should not without a cause speak 
bitterly, or what is injurious, or untrue.*^ He should not steal, nor 
live by forbidden interest. 


^ Ysj. lays * in a future life.’ * Vij. says for a hundred yean. 

* He who Uvea by heepmg food-store for 12 days, or 6 days, or 3 days, or a day [is 
termed kusdla^dhdnya, kumhh^rdhanyat trydhika, and aivastana respeclively. 

* Yij. divides householders into two classes :'—(!) Sdima , «. e. one who lives in a 
house, and lives unlike the four classes mentioned in this verse, and (2) ydydoara, 

80 s. e. those who subsist by gleaning. 

® That is from anybody who may wish to ^ve. Yij. says “ from persons whose 
character is not known.” It clearly appears that a gift is not to be accepted until 
the character of the giver is known. 

* Yij. explains bereldcs as those who reject the ways accepted by the learned and 
the aged. 

Tor the meaning of a BokanfUti (eheating like a crane) see Mann di iv., v. 196. 

Compare fiirther Mann ch. iv., v. 192. 

’ The reason assigned by Yij. is that her presence while eating would make iheir 
progeny weak. 

40 * See Mann ch. iv., w. 36, 43. • Vij. i ” acts involving risk to life.” 

Mann ch, iv., v. 138. 

YQ. defines vdrddhwhi as ” one living by lending at forbidden interest.” 
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133. He sboold wear gold, 1 and the sacred thread, cany a stick 
anda water-pot*; [and] riioald more round the god, the earth, the 
cow, the Br^hmauia and trees.* 

134. He should not commit nuisance in a river, shade, a road, cattle 
shed, water, and ashes ; nor facing dre, the sun, the cow, the moon, 

[at the time of] the twilight, water, a woman, or the twice-bom.* 

185. He should not look at the sun, a naked woman, or a woman 
who has just given up scsual intercourse ,* nor at urine or ordure ; 
nor should he look at the Bahu^ and stars* when unclean. 

136. In the rainfall uttering the whole Mantra [commencing with] 10 
Ayam me Yajrdh (this is my sword), he should not go [about] 
unclothed, nor should he [unclothed] sleep with the head towards the 
west.^ 

187. He should not throw into water [or fire], spittle, blood, ordure, 
urine, and semen. He should not heat his feet over the fire, nor should 
he leap over fire.® 

138. He should not drink water by the hollow of his hand, nor 
should he awaken a person sleeping. He should not play with the dice 
or by unrighteous acta* ; nor should he sleep with a dead body. 

139. He should avoid a prohibited act, the smoke from a [burning] 20 
corpse, and crossing a river [by swimming] » He should not sit on 
hair, ashes, husk, charcoal, and a potsherd.^* 

140. He should not report a drinking cow,^^ nor should he in any 
place enter by an improper entrance. He should not receive [anything] 
&om an avaricious king transgressing the scriptures.^* 

141. As regards receiving [a gift] from a butcher, an oilman, a 
vintner, a prostitute, and a king, each of these is ten times more wicked 
than the one preceding.^* 


^ Manu ch. iv., v. 36 ; the gold would appear to be omameats of the ean at 
gtated m the Viraxnitrodaya : and such ia the current usage* 
a Manu eh. iv., t. 36. 

a <This should be wbeu pasnngby those objects/ so says the Viv. See Menu 
ch. iv., V. 139. 

« Compare Manu ch. ir., w. 56 and 52. 
a Compare Manu ch. iv., vv. 37, 77, and 142. 

a This refers to the eelipaes, tee the translafion of Sdryasiddhdnta and Suoma^ 
Goladhyiya by Bapu Deva Sdstriand L. WiSdnson, Calcutta, 1861, pp. 13, 178. 

' Compare Manu ch. iv., v. 75. * Compare Mann ch. iv., w. 45, 48, 53, 54, 66. 

* Tq. renders >9^: by forbidden acta sncih aa leafing over a eow. Bnt the V£r. 
makes it to mean IneUgions persons, and Manu supports him (see ch. iv., v. 79.) 40 
Compare fbrther Manu isk, iv., w. 57, 63, 74. 
ae Compare Manu eh. iv., w. 77, 

The 'VIr. malces to mean * soehUng its calf.* 

1* Compare Manu di. iv.^ w* 59, 84. Compere Manu w. 85, 91. 
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14)2. When herbs have grown^ the commencement of the stndies of 
Vedas [should take place] on the 16th day of ^rmanob or [a day with] 
the lunar asterism of i§ravam^ or on the fifth day of Sravana with the 
lunar asterism of MastaJ- 

148. Outside [the village] he should at a watery place relinquish 
the study of the Vedas according to ceremonies on the 8th day of [the 
dark fortnight of] Paushar or [another day of that month with] the 
lunar asterism of BohiniJ^ 

144* In the case of the death of a pupil^ a sacrificer^ a preceptor and 
10 a BandhUf the [annual] beginning and relinquishing the studies of the 
Vedas^ and in case of the death of a J§rotriya of one’s own Sakha (redac- 
tion^) he should observe three holidays [each time] 

145. He should observe a holiday [day and night] when there is 
thunder at twilight, when there is an atmospheric disturbance or an 
earthquake, when there is a fall of meteors, when he has finished the 
Vedas {mantra or Brimhana'], or when he has studied the Aranyaka, 

146. [He should observe a holiday] on the fifteenth, fourteenth, 
and eighth [days of a fortnight], on the day of an eclipse of the sun or 
mooua at the junction of two seasons, or after having dinod at or accepted 

20 [a gift at] a i§rdddha, 

147. [He should not study] a whole day and night when a beast, a 
frog, a mungoose, a dog, a serpent, a cat, or a mouse passes [between him 
and his preceptors,] or when Indra’s standard raised or taken down. 

148. [He should not study] when the voice or sound of a dog, a 
jackal, an ass, an owl, the [chanting of the] S4ma [Veda], the sound 
of a bamboo^ are being heard, or in the vicinity of ordure, a corpse, 
a ^ddra, an Antya, a burning ground, or an apostate. 

149. [He should not study] in an impure country, when he 
himself is impure, during thunder and the flashes of lightning, when his 

go hands are wet, when he is in water, at midnight after dinner [and] 
when high wind is blowing. 

160. [He should not study] during tho fall of dust, oppressive heat 
in all directions, twilight, the mist, the time of danger,® wHlst running, 
whilst nasty smell is issuing, and when a respectable man has come to 
his house. 


1 Vij and tbe ’Vir, say that when owing to drought or otherwise herbs have not 
grown, the commencement of the studies is to be made on that day in the month of 
Bhadrapiida» when the moon is with the asterism Sravana (AqoiUe) or on the full 
moonday of Bhddrapada, Compare Manu dti. iv., v. 96. 

40 * Generally corresponds to December and January. 

* Tauri, Aldeharan. Compare Manu ch. ir., v. 96- 

* For the several holidays in the study of the Vedas see Manu ch. iv., vv. 97—127. 

* Vir. applies this to the Vina, a guitar with 7 strings. 

^ Vij. says the danger here meant is that arising from the king or robbers* 
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151. [He should not study] while riding an ass, a camel, an elephant, 
a carriage, while embarked on a boat, while on a tree, or waste ground, 
or a desert. These thirty-seven occasions [the wise] understand to be 
respites from study for the time [while those things are happening]. 

162. He should not cross the shadow of a god, a Kitvij (sacrificer), 
a Sn&taJcaf{he who has finished his study of theYedas), the preceptor, 
the king, and a woman other than his wife ; nor [should he cross] 
blood, ordure, urine, spittle, unguents, &c.^ 

153. He should never show disrespect to the Brdhmana, the cobra, 
the king, and to himself; he should seek wealth until death®; he 10 
should not touch any one to the quick.’ 

154. He should throw the remnant of the eaten food, ordure, urine, 
and water of the feet far away [from his house]. He should practise 
ordinances prescribed by the Yedas and Smritis.'* 

155. He should not touch, while impure’ or with his feet, the cow, 
the Brdhmano, fire, and food; nor should he revile or strike them. He 
may chastise his son and pupil.® 

156. He should strenuously practise ordinances in deed, mind, 
and word ; but he should not practise that which though ordained is 
rejected by the people, and can therefore not lead to [the acquisition of] 20 
heaven. 

157 — 158. With the mother, father, guests, brothers [including the 
non-nterine], women with their husbands living,’^ persons connected by 
marriage, maternal uncles, the old,® the young, the sick, the pre* 
ceptor, physicians, the dependents, and relations [maternal and paternal] 
[167], 

[With] the sacrificer, the family priest, one^s child, wife, slaves, and 
the uterine® brothers, the householder should avoid discussion ; [for 
thereby] he will win the [future] worlds. [158].^® 


> Compare Mann ch. iv., tv. 130, 132. gQ 

* The Yir. says this deure for prosperity should cease with the end of the second 
order. 

* Compare Manu ch. iv., w. 136, 137. 

* Compare Menu ch. iv., w. 131, 135. 

* The word is g f ^ g rg which literally means unwashed alter meal^ but the Mit. and 
the Tir. both take it in an extended sense here. 

« Compare Manu ch. iv., v, 164. 

f Yij. has explained the word as has been rendered above. The Vir. explains it 
to mean a sister or the like. 

^ The VIr. says a is a boy under sixteen years of and a is one over 40 
seventy years. 

* is explained by Vij. as uterine brothers, and by the Vir. as Sapinijas, 

'0 Compare Manu ch. iv., vv. 169 — 174. 
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15d. He sBould not bathe in another’s water without having re- 
moved [from its bottom] five lumps of clay. He should bathe in a 
river^^ a natural pool^ a lake^^ or a mountain-spring.^ 

160. He should avoid another’s bed, seat, garden or house without 
permission. He should not, except in distress^ eat the food of one 
who is without the [domestic] fire.'^ 

161 — 165. Of a miser,^ a person under restraint, a thief, an impo- 
tent person, a person appearing on the stage, a bamboo-cutter, a 
person practising base acts, a person living upon usury, a prostitute, 
10 and a sacrificer for various persons^ [^01], 

Of a physician, a person diseased, a person enraged, an unchaste 
woman, an intoxicated person, an enemy, a bloody person, a person 
of a savage disposition, an outcast, an apostate,^ an impostor, and 
one eating the remains of eaten food [162], 

Of a wayward^ woman, a goldsmith, an effeminate person, a village 
sacrificer, a seller of arms, a blacksmith, a tailor, and a keeper of dogs^ 
[163], 

Of a wicked person, a king, a dyer, an ungrateful person, a butcher, 
a washerman, a vintner, and a person living in his house with the 
20 paramour of his wife [164], 

Of a backbiter, a mendacious person, an oilman, a bard, and a seller 
of the Soma-juice, —he should not receive food. ^ ^ [1 65.] 

166*. Among the Sudras, the slave, the cow-keeper, the ancestral 
friend, the co-cultivator, the barber, are persons of whom he may eat 
food ; [so may food be taken from] one who has surrendered himself 
[in body, mind and soul]. 

(Here ends the Snaiaka chapter.) 

^ The VIr. defines a as a body of water that flows for 8,000 dhanush (a mea- 
sure equal to four cubits). 

30 * The same authority notices a reading of instead, which he defines to be a 

body of standing water over 1,000 dhanush, 

* Compare Manu ch. iv., tv. 201, 203. 

* Compare Manu ch. iv., v. 202. 

* is thus defined by Devala: — aiTrqpf '■T I 

^ U “ He is declared to be a kadarya (miser) who out of covet- 

ousness pinehes himself, his religions performances, son, wifi^ parents, and servants.’’ 

« The Vir. unlike Vij. and Sulapfim considers to be a copulative 

compound, meaning the joint feast by several and sacrifiicer. Vij. says the 
compound means a sacrificer for many. 

40 » See supra p, 165, v. 38. 

* The Vh. adopts the alternative interpretafiou of this word suggested by VIg., vis., a 
woman without a husband or issue. 

* The Vir. applies this word to a hunter who like a dog lives by hnuting. 

Vir, says it means a cartman. 

With the above five verses compare Manu ch. iv., vv. 205—228. 
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THINGS FIT AND UNFIT TO BE EATEN. 

167 — 168. Food not given witli due respect, improper flesli/ food 
filled witli liair and worms, sour food, stale food, offals, food touched 
by a dog, food on which, the sight of an outcast is cast [167], 

Food touched by a woman in her monthly course,® food publicly 
offered,® food given by one not an owner,^ food smelt by a cow, food 
eaten by a bird, and food voluntarily touched by the foot, he should 
not accept.® [168.] 

169. Unctuous food, though stale and kept long, is fit for use 5 so 
also is unoily food made of wheat, barley and the transformations of the 10 
cow*s milk. 

170—175. Ho should abstain from the milk of a cow which is in 
season,® which is within ten days from its delivery, or which is without 
its calf ; from the milk of a camel or animal with uncloven hoofs, of a 
woman, of a wild animal, and of a sheep [170], 

From offerings prepared for deities and sacrifices, the Ugru pod, 
red gums exuding from trees, gums issuing from incisions in trees» 
unh^owed fiesh, herbs growing on filth and mushrooms [171], 

From [the flesh of] carnivorous birds, the Oh&taJca, the parrot^ the 
pecking birds, the Titfibha [bird], the Indian crane, animals with 20' 
uncloven hoofs, the swan, and all the domestic fowls [1 72], 

From [the flesh of] the heron, the water fowl, the Chdkrav&ha bird, 
the Baldka (a species of the crane), the BaJea (another species of the 
crane), the tearing birds^ ; [from the following kinds of dishes, viz. :] 
the Hrisara, aamyitv^t jpdyaaa, and koMtvli without first pre- 

senting them to the gods [17S], 

From [the flesh of] the sparrow, the jackdaw, the ospr^, the wild 
cock, the web-footed birds, the wag-tail, and unknown birds and quad- 
rupeds [174], 


^ f*nwter is explained by Ti} and the Tlr. to be flesh, no portion of which has 80 
been dedicated to God or to the manes, . - 

a Vij. says a woman in her monthly course is here used u iUnstza&ve of a CimdaM 

and the like. « . . v 

» That food which a crier takes with him about the town, snd mvites mendi- 
cants to partake of. ^ , 

• Vij, and the Vir, notice two readings here and which mean,— 

* Food eaten after the last dcAoiBOtto at the end of meala,' and ‘food taken after the 
nrighbour at meals has risen’ respectively. 

• Compare Mann ch. iv., w. 207— 5209, 211— 213. 

• Vg. adds a may also mean a cow that haa ceased to give milk regttlarly,o^ 

one that snddes another calfl 
^ Such as ckflkora. 



From [tlie flesh of] the blue jays, the red-footed birds, flesh from a 
butcher, dry flesh, and fish. Having voluntarily eaten these, he should 
fast three days and nights.^ [175] 

176. Having eaten an onion, the domestic boar, a mushroom, 
the domestic cock, garlic, and turnip (or red garlic), he should ob- 
serve the CMiidfaijam [penance].® 

1 77 — 1 78. Of the five clawed animats, the porcupine, the lizard, the 
tortoise, the Sallaka (a species of the porcupine), and the hare, and of 
the fish, the SiniJiatwidaka and the roMia,^ [377] 

10 So also the Pathvia, the Bdjiva, and the Sashalka,^ are fit for 
use by the twice-born. Hear now about the injunction as to the eating 
and abstaining from flesh. [178.] 

170. He who cats flesh for saving life, or at the performance of a 
Si^addhft, he who eats sacrificial flesh, or flesh for gratifying a Br^hma^a 
after having worshipped the godaand the manes with it, incurs no sin.^ 
180. That evil doer who kills a beast unconformably to the pre- 
scribed mode shall dwell in awful hell as many days as there may be 
hair [on the body] of that beast.® 

181* By abstinence from flesh a Brdhmaiaa accomplishes all his 
20 desires, and obtains the fruit of a horse-sacrifice. Even living in the 
house he becomes a mtmi (a sage). 


PURIPIOATIOH OP THINGS. 

182 — 183. Of a golden or silver vessel, of a shell, of a sacrificial 
vessel, of a ladle, of a stone, of vegetable, cords, root, fruit, cloth, 
bamboo-work, hide [182], 

Of sacrificial vessels like cliamasa, the purification is effected by 
water. Of a cliani (a vessel in which rice is cooked), of a smek, (a sacrifi- 
cial vessel), of mim (a 8oi)iadadle), of oil-vessels, [the purification is 
effected] by warm water.^ [188.] 

30 184. [So also] of a (a sacrificial implement), a winnowing 

ba&et, a deer’s skin, corn, a wooden pestle, a wooden mortar, a 
cart. Of collected com and cloth in large quantity, sprinkling of water 
[is the purification] . 

185. “Wood, horns and bones [are purified] by paring off [their sur- 
face]; so are vessels made of fruit-shells by brushing with cows’ hair, and 
saor^cjal vessels in a sacrifice by the sprinkling of water by the hand. 

» For the prohibited kinds of flesh, see Mann ch. v., vt, 8-16. 

» Compare Mann ch. v.. w. 19, SO, » Compare Manu ch. v., w. 17, 18. 

* These are three varieties of flah. * Compare Manu ch. v„ vv. 26, 27, 
iO * Compare Manu ch. v., w. 63--56. » Compare Manu di. v , vr. 112, 116, 117. 
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186. A camlet or a silk^ cloth is parified by salt-oarth, water and 
cow-urine ; sackcloth by the Bilm fruit [with water and cow-urinc] ; 
and a shawl by soap-berries [with water and cow-urine]. 

187. So is a hshauma (linen cloth) by white mustard seeds [with 
water and cow-urine] ; an earthen vessel by being baked again. The 
hand of an artisan is pure ; so is an article of salo^ alms^ and the mouth 
of a female. 

188. The purification of the ground takes place by cleansing, by 
burning, by the lapse of time, by the walking of the cow, by the 
sprinkling of water, by digging and by smearing. The* house is purified 10 
by cleansing and smearing.^ 

189. Food being smelt by a cow or sullied by hair, flies or worms, 
water, ashes, or earth should bo thrown on it for its purification. 

190. ^he purification of lead, tin, and copper is by salt, tamarind, 
and water ; that of bell-metal and iron by ashes and water, and that 
of a fluid by pouring® [it into a pot to overflowing]. 

191 . Of that which is besmeared with an unclean thing, the purifica- 

tion is by earth and water, because they remove tho smell ; what is 
declared to be ^ure by the speech [of aBrahma^a], what is cleansed by^" 
water, and what is not known [to bo impure] is always pure 20 

192. Water which is as much as is sufficient to quench the thirst of 
a cow, which is in its natural state, and which is on the ground is pure ; 
so is flesh dropped by a dog, a Chdn^la, and camiverous [birds], &c. 

193. A ray of light, fire, dust, shade, a co^"| a horse, the earth, 
wind, drops of water, a fly touching, and the calf of a oow when suck- 
ing are pure. 

194. The goat and the horse are pure at the mouth; tho cow is 

not pure at the mouth; the filthy matters issuing from the body of 
man are not [pure]. The roads become pure by tho rays of the sun 
and moon, and by the wind. 0 q 

195. Drops or particles issuing from tho month are pure; so arc 
drops of sipped water. The hairs on tho faco entering tho mouth are 
pure. So also does a person become pure by throwing out what is clung 
to his teeth. 

196. Having bathed, drunk, sneezed, coughed, slept, eaten, ridden 
in a carriage, or put on clothes, a man should rinso the mouth again 
though he had rinsed it before. 

197. The filth and water on the road tonched by a Chd^dla, a 

horse, or a crow, and houses built of burnt bricks become pure by tho 
wind only.® 40 

1 This is geneifiUy done nith cowduug. 

* Vij. sajs that Suids below a prastha (a certain measure) cannot be purified, and 
must be thrown away. 

* For the above verses on puiificaUen of things, sec Manu ch. v , \ v. Ill—) 16. 

SB 



GIFTS. 

1D8. Bralimil having practised austerities created the Brahma^as 
for the preservation of the Vedas, for the satisfaction of the gods and 
manes, and for the protection of righteousness. 

109. Tho Br^inanas are the heads of all [tho three last classes]. 
Of them, those that are versed in the study of the Vedas [are superior]. 
Among them those who practise observances are superior, and among 
the latter those who have tho knowledge of the soul are excellent. 

200. Fitness [to receive in charity] does not arise by mere learning 
1 0 or austerities. Where observance and these two dwell, that is declared 

to be the fit recipient [of charity]. 

201. A cow, land, sesamum, gold, &c. should be given with due 
celebration to a deserving [Brdhma^ia] . A learned man desiring his 
welfare, should give nothing to one who is undeserving. 

202 . A gift should not be accepted by one who is destitute of learning 
and austerities. If he accepts it, he leads the giver and himself to hell. 

208. Every day something should be g^ven to a deserving person ; 
more so on special occasions.* A person begged of should also give 
with due faith according to his means. 

20 204. A good milch cow, whose horns ai’o covered with gold and 

hoofs with silver, which is covered with cloth and a vessel of bell-metal,** 
should be given with daleshind (a money present). 

203. The giver of her attains heaven for as many years as there 

are hairs [on her body]. If tho cow be a he saves himself and 

six ancestors of his. 

206. If she be two-faced,® the giver of her, giving according to the 
aforementioned method, attains heaven for as many years as there are 
hairs on her body and on her calf. 

207. While the two legs and the face of her young one appear from 
80 within her womb,^ and while she is not delivered of the foetus, a cow 

is to be considered as the earth.® 

208. Having somehow given a cow, whether giving mflk or not, 
which is free from disease, and is nob emaciated, the giver is honoured 
in heaven. 

200. The affording relief to a fatigued [guest], the service of a sick 
man, the honouring of the gods, tho washing tho feet,® and sweeping the 
Tomams of food eaten by a twice-bom, are each like the giving of a cow, 

* Such M those of an eclipse and the like. 

* The Vlr. says this vessel is the uulkieg pot. 

^ For the meaning of this, see the follovring verse. 

* The first part of this verso explains what is meant by a double-faced cow. 

* Meaning that the gift of a cow in sudi estate produces the merit of a gift of the 
earth, 

® Vij. adds * of a twice-born who is either of an equal or superior rank.* 
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210. Having given land, lamps, food, cloth, water, Esesamnm, 
clarified butter, an asylum to travellers, something to help one in 
marriage [such as a girl or the hke], gold, or a strong bull, he is 
honoured in heaven. 

211. Having given a house, com, protection, shoes, an umbrella, 
a garland, an ointment, a conveyance, a tree, a desired thing, or a bed, 
he shall become extremely happy. 

212. The knowledge of Brahnian is fall of all virtne, for it is superior 

to the gifts [of things]. He who imparts it, enjoys the heaven of the 
Brahmd without [the fear of] a fall. 10 

218. He who being able to accept, does not accept a gift, attains 
the several worlds which the charitably disposed [attain by their gifts]. 

214. The Icusa grass, vegetable, milk, fish, perfumes, a fiower, 
curds, land, fiesh, a bed, a seat, fried barley, and water should not be 
rejected [when offered]. 

215. These are fit to be accepted even of an evil-doer, except a 
prostitute, an impotent person, an outcast, and an enemy, if offered 
without solicitation. 

216. Tor honouring the gods and guests, for the living of his pre- 
ceptor, his dependents [such as the wife and children], and others, and 20 
for his own maintenance, he should accept [a gift] from any one.^ 

End of the chapter on * Gifts.^ 


OBLATIONS TO THE MANES. 

217 — 218. The new moon^s day, the eighth day after full moon,® 
addition [to the family by birth], the second fortnight of the month, 
the two solstitial ^ys, [the days when] dainties [enjoined for a 
iriddha ceremony] and a worthy Brahman [are got], the equinoxes 
[217], 

A vycdvpiia, the gajachchh&yd^^ the eclipse of the sun and moon, 
and, whenever the Srdddha performer chooses ; — ^these are the times 80 
prescribed for the performance of a iriddha** [218.] 


^ With the above verses on Gift, compare Hanu ch. iv., w. 227 — ^248. 

* ASvaliyana mentions four AsMamis (eight lunar days) in the year as called 
Astialkds, viz.» the eight lunar days of the dark fortnight in the seasons of Hmttnia and 
6iiira, or the months of M&rg&rsha^ PaashOf Magha, and Phaiguna, 

’ These are particular conjunctions of time. 

« The word ^roMha literally means that food which is offered out of faith. 
Compare Manu w. 122, 123. 





219—221, Young men who have studied all the Vedas, a young 
^rotriya^ a youth knowing the Brahman, a young person knowing the 
meaning of the Vedas, a young person acquainted with the Jyeslitha Sdma 
(a particular portion of the Sdma Veda), Trinuidhu (three Hehs from the 
Rigveda), or Trimpama (particular Richa that occur in the Yajurveda 
Aranyaka),^ [219] 

A sister’s son, a sacrificer, a son-in-law, ho for whom one performs 
a sacrifice, the father-in-law, a mother’s brother, a Tdtidchiheta,^ a 
daughter’s son, a pupil, a relation, a kinsman,® [220] 

10 Persons devoted to observance, persons devoted to austerities, those 
who worship five fires, SkBralmachdrin (one of the first order), persons 
devoted to their father and mother, — ^these are Brdhmanas fit for [invi- 
tation to] a Srdddha^ [221.] 

222 — 224. A diseased Brdhmana, a Brahmania with a deficient or 
superfluous limb, a Brdhmana with one eye,® a Brnmarhlima (one bom 
of a twice-married woman), an Amlima (one who has violated nis 
celibacy), a Kunda (a son born of adultery during the lifetime of the 
father), and a Golaha, (a son of a widow unmarried), one with contracted 
nails, ono with black teeth, [222] 

20 A teacher for fees,^ an impotent person, the defiler of a damsel, a 
person of bad repute, the betrayer of a friend, a backbiter, the seller 
of the soma, and a parivindaha (one married before his elder brother) 
[228], 

The forsaker of his father, mother, or preceptor,^ one eating of a 
Kunda,^ one bom of an apostate, the husband of a twice-married woman, 
a tUe^ a non-observer of the precepts of theSdStras are disqualified 
[for the Srdddhd] , [224.] ® 


^ Yij, says these are the best Brdhmapas for a Srdddha, 

> The reciter of tnndehiketa, whi<^ is that portion of the Taittixiya Bzdhxuanawhidi 
30 consists of three Anuvakas, and contains the story of N&chiketn. 

* The Brdhmaius mentioned in this verse are middling for a Srdddha. 

* These are inferior Brdhmajm for a Srdddha. Compare Manu ch. iii., w« 128— 
137, 143, 147, 148, 183—186. 

> Illustrative of persons totally blind, deaf, bald, &c. according to Taj. 

The following is the translatioa of a verse found here in some MSS. : — 

* One entirely naked, one very hungry, one having white lepro^, one with a diseased 
productive organ, one afflicted with a disease, one with an evil tongue, one tending 
[cows, Ssc]. and [a subordinate royal] servant, and those who subsist by trading and 
weapons.’ 

40 ^ Vij. here includes the pupil too who studies by paying regular fees to the teacher. 

’ Vij. includes the forsaker of a wife here. 

8 So says Vij. j the V£r, suggests another interpretafion on the authority of a text 
of Bevala, which says that the eater of food measuring a henda (equal to four prmha 
or sem) is called a ku^daSi* 

® Compare Manu ch. iil, vv. 149—181. 
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225. Well composed and pure, he should invite Br^hma^as on the 
previous day, who should be under restraint as regards the action of 
the mind^ the speech^ and the body. 

226. In the afternoon^ ^ having honoured them after their arrival 
with hospitable words^ with his hands pure he should seat them on 
seats after they .have sipped water. 

227. [The Brdhmanas to be invited should be of] an even number^ 
according to [the performer^s] means, at a JDaiva ^rdddJia (an ofiEiering 
to God), and an uneven number at a PUrya ^rdddka (an offering to 
the manes), in a covered and pure place inclining towards the south.^ 10 

228. At a Daiva 6rdddha^ two Br&hmanas should sit facing the 
east ; at a PUrya, Srdddha, the three should sit facing the north ; or 
there may be only one [at each of those Srdddhas] . The same rule holds 
in the c^e of a Srdddha (oblation) to the mother^s ancestors. The 
[worship of the] Visve Beva [in these two cases] may be either single 
or [separate].® 

229. Having poured water into their hands, and also given hu^as 
for a seat, he should with their permission invoke the Viivedevas, 
with thertcA beginning * Yisvedenhsah* 

230 — 283. Then having scattered barley-grains on the ground, and 20 
poured water with the ridh beginning with ^/sanmdevi* in a vessel 
purified with Jcuia grass, and then having thrown therein barley- 
grains with the formula [begiuning with] ^ yaooaV [280], 

He should pour argha (water) into their hands with the formula 
[beginning with] Yidwyd* Having given water, unguent, fiowers, 
incense, a lamp [281], 

And having given a garment and water for washing hands; then 
having thrown sacred thread on the right shoulder, having made 
a revolution to the manes from the left [282], 

Having given doubled husa grass, and having with their p. e. Bddsma- 3Q 
}Dias'] permission invoked [the manes] with the rich [beginning with] 

* XfkarUajsffoi/ he should mutter [the mantra beginning with] ^ Ayan- 
imahJ [288.] 

284 — ^242. Sesamum grains should be subsiituted for barley-grains ; 
he should make oblations, &c. as before. Having offered water [into 
tbeir hands], he should carefully collect it in a vessel [284], 

And keep the vessel turned downwards [with the mantra beginning 
with] Pitrihhyah sth&namad (thou art the abode of the manes, &o.).* 
Hjwing taken boiled rice mixed with ghee, having requested permis- 
sion of [the Brfihmapas] to offer a saorifiv to the fixe [285], 40 

^ The word is aiqTRSr, which is the fourth of the five divisions of the day. 

* Compare 1 £b&u ch. iix., w. 125, 205, ® Compare Mann ch. lii*, v. 208. 

* Compare Menu ch» iii., v. 210. 



Being commanded (by them) ^ Do/ and having given i oblations to 
fire tis in the Pitnyaj^» (oblation to the manes)^ he should carefully 
distribute the remains of them into vessels [236] 

Procured according to his means, especially silver ones,' Having 
placed the boiled rice in vessels, and having consecrated them with 
[the formula beginning ^with] ^Prithivt Patram, * [237], 

He should place the thumb of the Br^hmanas on it with [the man- 
tra beginning with] Idem VisJinu^^ (this is Vishnu, &o.). Having 
muttered the gdyatri with the vydhritis^^ together with the three rieh^ 
10 [beginning with] Madkuvdtdh^^ [238], 

He should address them — ‘ [eat] as you please’ ; and they on their 
part should eat without uttering a word. Without anger, without 
bustle, he should serve them with the desired food and hwishya (objects 
of oblation) 5 [239], 

Till their gratidcation ; haying meanwhile muttered holy tezts^ and 
the former prayers. After having asked [the Br^hmai^as] with food 
in his hand if they are satisfied, and having obtained their permission 
[with regard to the use of the] remainder [240]', 

He should spread the remaining food on the ground, giving water 
20 once [into the hands of each Brilhma^a]. Having taken all the boiled 
rice mixed with sesamum, he should with his face to the south [241], 

Offer rice balls [to the manes] near the remains of the food [eaten 
by the Br^hmai^as] as in the ;pitriyajna (oblations to the fathers). 

[The (balls) should be made as big as the mouth of a child 

of two years con contain; and should be offered on the ground sepa- 
rately].* 

Thus [he should give rice-ballsj even to the manes on the maternal 
side.* Then he should give water [to Br4hmai^as] to sip.^ [242.] 

243. Then he should cause a Svasiivdchya (a request to the Br£h- 
SOma^as to pronounce a benediction), and the ATcsha/yyodaka (water 
which causes the oblation to be everlasting) to be made. Having 
given presents [to the Br^hmanas] according to his means, he should 
request permission to hear SvadM repeated. 


* Ooin)piye Manu ch. iii., vv. 210—212. 

* See supiap. 102; vene 15 aod the note. 

* See for the lift of the different kinds of kcBmhya, Mann ch. iii, w. 256, 257. 

« See Mann eh. iii., v. 232. 

* The portion within the brackets is the translation of a verse found in the Bombay 
lithographed edition A of Y^Savalkya. 

40 * Compare lldann eh. iii., w. 215, 216. 

^ Compaxe Manu ch. in., v. 218. 
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244. And being commanded bj those Bribrnainas to do so^he 
should say — ' let 8vadhd be prononnced on the manes/ Then they 
should pronounce — ‘letavadhd hoJ It being pronounced^ he should 
sprinkle water on the ground. 

245 — 246. And when the performer of the oblation has said—*' Let 
Viivedevas be pleased^^ [and when] the Brahmanas have replied^ he 
should mutter [the following] ; — ^'Let givers increase in our family ; let 
our family increase ; let the Yedas prosper [245] ; 

Let our faith not vanish^ and let us have much to give.^ Having 
said thus, having spoken sweet words« and fallen [at the feet of the 10 
Br^hma^as], he should cause the Ttaarjana [sending away of the 
manes^ etc.] [246.] 

247—248. He should with a delighted heart dismiss them, begin- 
ning with the &ther and with the formula [oommencing with] Vdje. 
Having turned up the arghai^&tra, (vessel for water), in which the water 
[dropping from the hands of the Br4hmLaoas] was collected before [247], 

He should dismiss the Br4hmap.as. Having followed them [to some 
distance], and returned after going round them, he should eat the 
remnant of the food eaten by the manes. [248.] 

249 — 250. He and the Brdhmanas should abstain from sexual 20 
intercourse that night. In this same way he should offer oblations to 
the manes in the vriddhi and Ndndi [ceremonies], with [the difference 
that] the revolution [is to be from left to right] [249], 

[With] rice^balls mixed with curds, and the jujube fruit | [all] the 
ceremonies [should be performed] with yava (barley-grains). In an 
ekodddshta oblation, there is no oblation to the gods, and there is only 
one vessel for a^rgha (sacred water) and jpavitraha ( a braid of kusa 
grass.) [250.] 

251 — 252. There is [further] no (invocation of the manes) 

and agwmharana (oblation to the ffre), and the sacred thread should 30 
be on the right shoulder. [The performer of the Ekoddishfa] has 
further to say * v^atishthatim^ (stand up) iast^&dioiAkshayya (everlast- 
iug), [which is done in the aforementioned oblations]. At the time of 
dismissing the Bryunajgias [251J, 

He should say ' be satisfied,^ and they [should answer] ' we are 
satisfied.* For the preparation of argka he should have four vessels* 
[252.] 

253. [Those vessels should] contain wet sandal-powder, water, and 
s^ff^Tn nm ^ the water in the vessel for the deceased should be poured 
into the vessels sacred to the manes with the two formulas [begiuuiug 40 
withX Yeaemcmah, He should do the rest as before. 

254—256* This [is called] Bdpvfj^karana (associating the deceased 
with the manes). The ehoddishta ceremony [should be performed] 



even for 'a decseased female. Even when Sa^i^iharana of the deceased 
has taken place within a year [from his death] [254], 

The food and the pot of water should be given [to a Br^hma^a] for 
a year. Every month for a year, a Srdddha should be performed on 
the [lunar] day of death [265] j 

Similarly [after that, once] every year. The first [Srdddha^ is to be 
performed on the eleventh day. He should offer the pindis (balls) 
to a cow, sheep, or a Br4hmana, or throw them into fire or water, 
[256]. 

10 257 — 260. He should not remove the remains of the food eaten [by 

Br^hma^as] in their presence. The manes are satisfied by h(wi$hya 
(food fit for sacrifice) for a month ; by food mixed with milk for a 
year [267] j 

And by the flesh of fish, the red deer, ram, bird, sheep, spotted deer, 
black deer, antelope, wild boar and hare respectively^ L258], 

For a period progressively increasing by a month. He who offers [to 
the manes] the flesh of a rhinoceros or of the Mahdicdha (a kind of 
fish), or honey, or the food of the sages [259], 

Or pf the red sheep, or a vegetable, or the flesh of an old white sheep, 
20 or makes any offerings [to the manes] at G-ay4 attaios eternal plea- 
sures. [260.] 

261 — 263. So also he who gives on the Varshdtrayodail (the four- 
teenth day of the dark fortnight of Bhddrapada), especially when the 
lunar asterism on that day is maghd, A [worthy] daughter, son-in- 
law, beasts,^ good sons [261], 

[Success in] a game, husbandry and commerce, whole-hoofed and 
cloven-hoofed beasts, sons shining with learning, gold and silver with 
other Zi, e. base] metals [262], 

Superiority over his tribe are together with all desired objects 
80 obtained by him, who offers oblations on all the lunar days [of the 
fortnight] ® save the fourteenth respectively.* [263.] 

264 — ^271. On that day [viz., the fourteenth,] oblations are offered 
to those who are killed by weapons. Heaven, offspring, glory, valour, 
crop, strength [264], 

Sons, superiority, good luck, prosperity, leadership, good, unresisted 
authority, commerce, and the like [265], 

Health, fame, freedom from sorrow, beatitude, wealth, [knowledge 
of] the Yedas, success in medical treatment, any metal except gold 
and silver, also cows, goat, sheep [266], 


40 ^ Compare Hanu cb. iii., vv. 237, 272. 

* Such as tbe goats and the Uke. 

^ The Vfr. says these lunar days should he those of the dark fortnight. 

* Compare Manu ch. iii., y. 276. 
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IIopos and long lifo*— all these objects he obtains, who duly performs 
iho ffrdddha on the diiforont astorisms beginning with KrittiM and 
ending with BharanV^ [respectively] [267], 

With faith and belief and without arrogance and envy. The manes 
are ropre^nted^by the sons of Vasa, Budra, and Aditi, who ore iho 
tool gods in a Sraddha [2681, 

And are satisfied by a Srdddha [ofibrod] by the mortals. Lifo, 
progeny, wealth, learning, heaven, salvation, happiness [209], 

And also a kingdom is given to men by tho manos when satisfied. 


WOESHIP OP GANAPATL 10 

For tho accomplishment of obstructions, Viudyoka (Ganc^) was 
constituted [270] 

Tho head of tho GaQ.as by Eudra (Siva), Brahma and [Visbinia]* 
Hoar tho description of ono who is possessed by him [Z e., Viniiyaka]. 
[271.] 

272. In dreams he enters tho depths of water, and sees head-shaved 
persons, and xpo^oits carnivorous animals covered with red garments. 

273. He [in dreams] sees himself in the midst of eltun^dlas, asses 
and camels. Whilst going, ho fancies himself followed by others.® 

274. One, who has been possessed by him, becomes absent in mind, 20 
fails in bis undertakings, is dejected without causo, and will not get 
his kingdom even though ho bo born of a king* 

275. [When so possessed], a damsel does not obtain a Husband, a 
woman does not oonceivo or bear children ; a iSroiriya docs not obtain 
proceptorship, and a pupil, learning, 

276- Nor a merchant, profit ; nor a husbandman, crop. His [t. c, of 
tho individual possessed] bathing should be oficcted on an auspicious 
day according to the following ceremony* 

277. [He should be] smeared with an ointment of whito mustard 
with ghee^ aud should have his head smeared with sarvaushadhi (an 30 
assemblage of certain herbs)’ and various perfumes. 

278 — 279, [He should then be] seated on tho Bhadrasnna (blissful 
seat), and should have tho Svasti (blessing) prononncod upon him by 

^ Note that the usual order of asterisxns iu astronomical works commences with 
Aiviia and ends with Reoatt ; while their order in the Vedic works commences with 
Kpttikd, and ends with Bharani. 

* Yij. applies the latter hemistich of this verse to dreams, but the Vlr, disapproves 
of this interpretation. The latter has been followed in the above rendenug. 

8 Vij. explains the term ulfBrft's thus:— 

snSlIrrari ii 
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worthy Brahmanas, [Having obtained] earth from tho stable of horses 
and elephants, from an ant-hill, from the junction [of rivers], or from a 
lako [278], 

Bochand (a kind of yellow substance), perfumes, and giiggula (a fra- 
grant gum resin), ho should throw them into waters which were brought 
by him in four vessels of tho same colour from a lake. [279.] 

280 — 28o, Then tho blissful seat^ on tho red leather of a bull should 
bo spread. * With tho water whoso vitality is thousand-fold, whose 
flow is hundred-fold, which was consecrated by tho sages [280], 

10 I sprinkle thee with that ; may that purifying water purify theo. 
May King Yaru^a, tho sun, and Brihaspati givethco prosperity [281] 5 
And so may Indra and Viyu, and so tho sovon BisMs, Any awkward- 
ness about thy hair, in tho parting lino of thy hair [on tho crown], 
in thy head [282], 

In thy forehead, in thy oars, in thy eyes, may always bo destroyed 
by those waters.' When he has so bathed, mustard oil by means of a 
ladle mado of tho Udimham tree {Ficus glomercia) [283], 

Should bo poured on the head with Iziika grass in tho loft hand [of 
tho preceptor], as an offering made to Mita, Sammita, Sala, Ka^- 
20 kata [28 i], 

Kdshmdnda, and Bdjaputra,^ with tho word Svihd added at the end 
of each. An offering [of boilod rice] should then be made in tho 
names [of Ga^iapati abovementioned] with salutations. [285.] 

280 — 289. Spreading Itusds on all sides in a basket placed whore 
four roads meet, he should give rice imperfectly unhusked, boiled rice 
mixed with sesamum flour [286], 

Fish, raw and cooked flesh only of [tho just mentioned] kind, a 
variegated flower, perfumes, also tho liquor of thr^o kinds [287], 

A mulaiccv (a radish), a ydraJea (a meal-cake), an a^fupa (a sort of 
30 cake made of wheat), a string of JJndcraka (a dish made of rico), 
rioo mixed with curds, jpdyasa (preparation of milk), flour mixed with 
coarse sugar, and modahas (sweet balls) [288]; 

Haying taken all these, and rostod his head on tho ground, ho should 
then invoke Ambikd, tho mother of Yindyaka [289]. 

200 — 294, Having presented hor with offerings and a handful of 
durvds [grass], mustard and flowers, [a prayer should bo mado thus] 

' Grant mo^ oh Goddess, beauty ; grant mo prosperity; [290] 

* Grant mo sons, grant mo wealth, grant mo all my Sesiros*' Then 
(dothod in white, garlanded with wMto flowers, and anointed with 
40 unguents [291], 


^ The Bhadrdsana, says is a mat made of Bhadrfrparni plant, 

^ The aboyd are lix names of Gananati. \ 
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He slioald feed tlie Br^limonas^ and present tliem and also his pre- 
ceptor with a pair of garments* By thus worshiping Vindyaka and 
the Oraliaa (planets) according to rule [292], 

He earns the fruit of his acts and incomparable splendour. He who 
always renders worship to the sun and makes a iilaha (a golden or 
silver image) of him, or Sfcanda [293], 

Or the great Gkuiapati shall give salvation. 


PROPITIATORY RITE FOR aJMEAS (PLANETS). 

Ho who is desirous of wealth or peace should offer a sacrifice to the 
gmha (planets). [204.] 10 

295 — ^297. So should ho who wishes rainfall, life, and strength ; as 
also ho who practises exorcism. The sun, the moon, tho son of the 
earth [Mars], the son of Soma [Mercury], Jupiter [205], 

Venus, Saturn, Rahu, and Ketu : these are declared to bo tho grahas 
(planets). Of copper, crystal, red sandal-wood, two of gold [200], 

Silver, iron, lead, and beU-metal, tho a (images of planets) should 

be made respectively; or they should bo roprosonted in their own 
colours on cloth or on marked ground* with unguents. [207.] 

298. Thoy should then bo presented with garments and flowers of 
their respective colours; as also with perfumes, bracelets, and incense, 20 
299 — 304. Ho should also make oblations of boiled rico to every 
one of them, with their several formulas [in the following order com- 
mencing with] Akrishnenaj Imam Devdh, Agnirmurdhidlmh hahiit 
[299], 

Udbudhyasva, Brihasj^ate Atiijadaryah, AyindtimrisriitaJh [300], 

Banno Devih, Kdnddt, and Kefmn Icrinvan. Arha, Pald$&, Kfiadira 
(Acacia Catechu), Apdmdrga, Pejpul [301], 

Udumhwra (Ficus Glomerata), ^ami, Ddrvd, and Kma are the 
samidhs (sticks to bo offered in sacrifice) respectively [for tho several 
planets]. To each of them should be sacrificed one hundred and eight 30 
or twenty-eight [302], 

Bamidhs, wetted with honey and ghee, or curds and milk, Oudaudana 
(food mixed with coarse sugar), pciyasa (preparations of milk), havuhya 
(food fit to be sacrificed), and shishtihcb (paddy that is grown in sixty 
days) boiled in milk [303], 

Rice mixed with curds, with ghee, with sesamum, with flesh, and 
cMtrdnm (a dish of rice) should be respectively offered to Brihmainas 
whom a wise mau should feed in honour of the planets. [304.] 


1 So u the word explained ty the Vir. 
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303 — 300, TLis sLould be done after properly lionouring lliein 
according to tlie givor^s power and zceans. Ainilch cow^ a Goncb bbcllj 
a strong bull, gold, cloth, a horse [805], 

A black cow, a weapon, and a sheep are declared to be tho respec- 
tive presents [in honour of tho planets]. Whoever has any evil Qraha 
should specially honour him [80C]. 

807 — 311. Brahmd has bestowed on them [?.e. Orahas] a boon, viz., 
'being honoured you will honour.^ Tho rise and fall ofmonarchs, 
and tho existonce and non-existence of the world, are dependent upon 
10 tho Qmhaf [planets] [807] 5 

They are, therefore, highly to bo honoured. 


THE DUTIES OP A KING. 

A king should be very onorgotio, learned,* mindful of the past, 
subservient to tho sages [308], 

Modest, ovon-minded, of a noblo family, truthful, pure, prompt in 
action, of powerful memory, abhorring the wicked, not carping [309], 

Bighteous, without a bad habit, talentod, brave, skilled in conceal- 
ing a secret, a concealer of his assailable points, skilled in the know- 
ledge of self, polity [310], 

20 Agriculture and trade, and the three (Eioh, Yajush and Sdma Vedas). 
Ho should appoint talonted, nobly descended, steady and blameless 
ministers.® [311.] 

812 — 318. In administering tho kingdom, he should first consult 
them, then the Brdhmapa,^ then himself. He should appoint a 
PuroMta (family priest) who knows astrology, who is possessed of 
learning^ [812], 

And who is skilled in polity, and the Atharva-i-ngirasa (hymns 
of the Atharva Veda). Ho should without fail select Eitvija for the 
porformanco of tho Vodio and Smriti ritos.^ [813.] 

30 314. Ho should perform, according to the ritual, sacrifices with 

large presents. He should bestow on Br4hmanas comforts and various 
objects of wealth. 

315 — 316* That which is given to the Brdhma^as is an inexhaus- 
tible treasure of kings.^ Being without a flow, without destruction, 
and untainted with expiations [8X5], 

^ So Vij. The AmarakoSa gives ee a synonyme of (a gexierouB man). 

• Compare Mona ch, vii., y. 54. * Vij. says the family priest is here meant 

♦ Mann ch. vii., w. 78, 79. 

* Ib. oh. yii.. tv. 78. 79. ^ Ib. ch. vii.. v. 82. 
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An oblafcion to a Br&bma^a is declared ic tbis world to be snpcrior 
to a sacrifice in firo. One should seek by fair means what is not 
obtained, and should preserve with care what is obtained.^ [316.] 

317. [He] should increase by honest means what is preserved, and 
should bestow what is increased on deserving recipients. A king 
having given land or a corody should commit it to writing. 

818—820. For the information of future blessed kings, the king 
having recorded on a piece of cloth or copper-plate marked with his 
seal on its face [318], 

His ancestors and himself, and the measurement of the gift (land) 10 
and a description of its boundaries [319], 

Should issue a perpetual edict bearing bis hand and date.^ Ho 
should settle in a country which is pleasant, favourable to boasts, 
affording means of subsistence, and containing jangles. [320.] 

321 — 322. In such a country he should erect forts for the protection 
of his subjects^ property and for his own safety.® In every depart- 
ment he should employ clever, competent and blameless officers [321], 
Well up in matters of receipts and disbursements. There is no 
higher duty for kings than earning in battles.* [322.] 

323 — 324. He should give that wealth to Brdhmapas and constant 20 
security to his subjects. They who without turning their hack [on 
their enemies] are killed in battles for the sake of land [328], 

Go to heaven, if they do not nse treacherous weapons, as do the 
Yogins (ascetics).® Every step [that is taken in advance] when [one’s 
fellow soldiers] are broken down and are retreating, is equal to [the 
performance of] a sacrifice. [324,] 

325 — 326. The king obtains the merit of all those who die while 
retreating,® Him who says 'I am thine,’ who is impotent, who is 
without a weapon, who is [fighting] at the instigation of another [325], 
Who has turned away [from the battlefield], or who is a spectator of 30 
fighting, he should never kill.^ Protecting hixnself and his subjects, he 
i^ould after rising personally inspect receipts and disbursements [826] • 

327. Then having attended to State business, he should after bathing 
eat at his pleasure. He ^ould deposit into his coffers thp gold brought 
by his agents.® 

328. Then in council, he should see the spies^ and send away bis 
agents. Afterwards he should enjoy as he may like, or be in the com* 
pany of his ministers. 


1 Compare Menu oh. vii., w. 82—84, 99. 
» Id. vii., w. 69, 70. 

• Id. ch. vii., Tf. 87—90. 

® Id. eh. fii,, TV. 91—93. 


* Compare Hann ch. m, v. 135. 

* Id. ch. rii., TV, 60—62, 81. ^0 

* Id. eh. vii., tt. 94^ 95. 

* Id. eh. vii„ v. 80. 
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320. Then having reviewed the army, ho should hold an interview 
with the commander. Having ofTored his evening prayers, ho should 
listen to the secret converso of the spies. 

330. Then he should take his meals with music and dancing, and 
stndy the Veda. Ho should go to sleep with the sound of musical 
instrument and awake with the same. 

331. Having arisen, ho should apply himself to the [study of] 
kAnirns aud his other duties. lie should then despatch the spies after 
honouring them to his own feudatories and to otlier kings. 

10 332—338. Then after being giaddonod by the Utivij (sacriiiccr), 

the Pnroliiin (family priest), and the aV chary a (preceptor), with bene- 
dictions, and having scon astrologers and physicians, he should pre- 
sent them, as also tho tiruiriyaf^, with cows, gold, lands [332], 

Marriage gifts and houses. [The king] should bo forbearing to tho 
Brilhuuinias, candid to his friends, angiy towards his enemies [333]. 

And a father, to his servants and subjects. Protecting his subjeots 
with justi^'c, ho receives one-sixth of their merit [331*] ; 

For, protection of tho subjects is superior to all gifts. Ho should 
protect his subjects from tho oppression of cheats, thieves, vagabonds, 
20 depredators [335], 

And particularly tho Kayaaihas (scribes). If being unprotected tho 
subjects commit any sin [330], 

Tho king shares half of it; for ho takes taxes [from tho subjects]. 
Having loarnt from tho spies tho conduct of his officers [337], 

Ho should honour the good and punish tho wicked. Those who 
receive bribes, ho should deprive of their wealth, and banish [338]. 

330—344. Ho should always cntertaiii tho iSrotriyas with gifts, 
honour, aud hospitality. That king who enriches his exchequer by 
wronging his subjects [330], 

30 Soon loses his fortune, aud goes to min with his family. The firo 
produced from tho heat [i. c. anguish] of the subjects caused by their 
oppression [340], 

Does not ceaso until it has burnt tho fortune, family, aud life of tho 
king* All that very duty of tho king [which ho pursues] in protect- 
ing his own kingdom [341], 

Devolves on him when becoming master of another kingdom* 
Customs, laws, and family usages which obtain in acountiy [342] 

Should be preserved when that country has been acquired. Since 
deliberations aro tho foundation of sovereignty, they shonld he kept 
40 secret [348J, 

So that nono know any regal acts until their oocomplishmont. 
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Ho should regnliii'ly consider as inimicnli friendly, and neutral tho 
noiglibouring fovcrcign, the one next, and tho one next to that [rc- 
tjpoctivoly] [Sli]. 

345. Ho should practise conciliation and tho other [modes of 
diplomacy] towards the neighbouring kings in their order, ^ Tho moans 
of success arc negotiation, bribery, sowing dissension, and open attack.- 

34C — 3‘iS. These being properly used cannot but succeed. As for 
(»pcn attack, it should only be resorted to in the absence of any other. 

To peace, war, march, hub, recourse to a mightier king [34C], 

And stratagem,’ ho should have recourse as time may need. Ho 30 
should invade an enemy’s kingdom when it is full of com and other 
pi'ivision [347], 

And when the enemy is destitute [of army], and when himself pos- 
sesses spirited animals and men,* Tho accomplishment of an object 
is divided between iiito and exertion [818], 

319, Of these, the fate is tho manifestation of one’s acts in former 
life. Some expect “^iccoss from fate, some from accident, some from 
tho lapse of time, and some from effort. 

350 — 351, Men of genius believe in tho efficacy of the combination 
[of all these]. As a chariot cannot bo put into motion with a single 20 
wheel [360], 

So does fate not succeed without exertion.’ Tho acquisition of friends 
is superior to tho gain of gold and land.® [351.] 

352 — 353, Henco he should endeavour to get them ; ho should 
scrupulously maintain truth. The king, tho minister, tho subjects, a 
fortress, the treasury, the army [352], 

And friends j — these elements are declared to bo tho seven consti- 
tuents of a kingdom. Therefore having obUinoda kingdom, the king 
should inflict punishment on tho wicked. [353.] 

364. Righteousness was formerly created by Brahmd in tho form 30 
of panishment. To inflict that [punishment] with justice is impossi- 
bio for one who is covetous and hckle-mindcd. 

355 — 356. [That is possible only] for him, who is truthful, blame- 
less, properly aided, and talented. That’ [punishment] inflicted ac- 
cording to law, cannot but please tho world, together with gods, 
demons and men [855] ; 

If imposed otherwise, it must anger tho world. Unlawful punish- 
ment by tho king is tho cause of his loss of heaven, &mc, and subjects. 
[356]. 

^ Vij. say« in the order of tho directiosa counnenemg with the last. 40 

• See Menu eh. vii., vv. 158, 160, and 108. 

* For a foil explanation of these terms sec Mhnu’ch. vii., w* XGO— 108. 

* Compare Mann eh. ▼li., w. 100— -H2, ® Compare Hanu eh. v. 205. 

• Ih l*Il vl5 V OOQ 
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857 — 3<>1. Proper punislimcnfc procures him heaven, fame, and suc- 
cess* Even a brotlier, a son, an ccclosiastic, the fatlici*-iu-law, or tho 
mother's brother [357], 

Failing in his duty, is liable to punishment by the king. That king 
who shall punish ofFcndcrs, and execute those deserving capital punish* 
ment [85o], 

Shall obtain tho benefit of sacri^ces consummated with large gifts* 
Having thus duly thought of tho [reward of] sacrificial merit [359], 

The king should attend personally to judicial proceedings in company 
10 of worthy persons in the order of the classes. The families, cashes, tho 
Srrnh, tho Ganas, and tho Janajmtlaa [300], 

Who swervo from their duty should bo chastised and maintained 
in their respective duties. A particle occupying tho space of a ray 
of the sun passing through an aperture is doclarod to bo a trasaremi. 
[3dl.] 

362 — 363. Eight of thorn mako a Uhlid* Three Wcahaft make a 
BdJnsarshajpa. Three of thorn make a Oaura {sarsKapa) ; six Oauras 
make a yava (a barley com) of tho middle size ; three yavas [362] 

Make a KriakrMla ; five KrlHlimlas mako a masha ; sixteen mishtxB 
20 mako a Suvamn j four Buvanias mako a Pala [863]. 

864. Two Krishnalas mako a silver mdshai sixtoon of them make a 
Dharawjb^ A Batumdnapala is indeed made by ten Dharmias, 

365. Four suvnr^ mako a Nishlm* A Kdrshika is a pnna of 
copper. The uitamasdhasa (the highest) fine is one thousand and 
eighty pana$* 

366 — 868. Their half is declared the Meulhyama (tho middle) ; its 
half again is recorded to bo the adhama (the least), li^primand, severe 
language, a fine of money, and death— [366] 

A]] these, or one, or more [of those punishments] should be inflicted 
30 according to tho nature of tho ofFonco. Consideration being had of the 
•offence, place, time, health [367], 

Age, the act, and the wealth, punishment should be inflicted. [368.J 
End of Chapter I* 



VYAVAHiRADHY/YA. 


CHAPTER [H.]— CIVIL JUDICATURE. 

1. The king, divested of anger and avarice, should attend to ad- 
minister justice, along with learned BrfihmanaB,* [and] conformably to 
the precepts of law. 

2. Those should he made assessors by the king who have studied 
the Yedds and Sfistrfis, who know the law, who speak the truth, and 
who look to friends and foes with the same feelings.^ 

3. A king who, from press of other work, cannot attend to ad- 
minister justice, should appoint [in his own place] a Briihma^ learned 10 
in all laws, to work along with the assessors.^ 

4. Bespectahlo men,^ who through partiality or avarice or fear act 
in a manner opposed to the Smritis, should be separately punished 
with a fine double of the sum in dispute. 

5. If one, aggrieved by others in a way contrary to the Smritls and 
the established usage, complain to the king, that subject is one of the 
titles of Vyavah^ira or a judicial proceeding.^ 

6. That which the plaintiff relates should he recorded in the presence 

of the defendant, [and] marked, with the year, the month, the fort- 
night, the day, the name, the caste, and the Hke.^ 20 

7. The answer of the defendant who has heard the plaint, should 
be taken down in writing in the presence of the complainant.^ Next, ' " 
the plaintiff should immediately have evidence written down in sup- 
port of the matter in dispute.^ 

8. If it succeed, he wins ; if it do not prevail, be fails. This legal 
procedure is declared to be of a fourfold character in litigation.^ 

9. Until the complaint Is disposed of, no counter-claim should be 
allowed to be brought against the complainant, nor should any other 

* Vlr. 1. 4, p . 2. Tij. like Kflakantba conriders Nfipa as indicatlTe of a Kshatrija 

genesilly. above p. 3, 1. 8. oq 

• Vir.L ll,p.3; see above p. 3,1. S3. Vi|}.coiindm that these must be Brfihniapas, 

* See above p. 4, 1. 15. 

* The word is which means respectable persons fit to sH in a aafikd. It ti 

rendeied by ISorradaile as assesaori . 

• See above p. 2, 1. 3 ; V£r. 1. I, p, S. • See above p. 9, 1. 9 ; V£r. I 19, p. 1. 

» See above p. 10, 1 85. •Set above p. 18, 1 11. 

• See above p. 13, lines 12; 20. 
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br allowed to charge a person alrcjady labouring under a charge; nor 
should tho original declaration bo allowed to be changed.^ 

10. But in as'^aults and offences [like thofl], a counter charge is 
aihiwable. A substantial surety from each party should bo taken for 
the satisfaction of the judgment. - 

31. 'Where a claim is [first] denied [by tho defendant, but 
sub‘«cquonilyj proved, he should piy [to the pLiintift] tho [sum of] 
money [claimed], [and] to the kiug a simi cqu.d to that [claimed by 
tho plaiiitiH]. IFc who advancis a f il-c cl dm [agrinst another] should 
10 pay [to tho kinj*] a sum uf money double of that [filsel}] claimed [by 
himself], 

12. In [aceusitions of] felony, theft, dc‘famation, assault, injury 
to a cow, or [the commi'^sioii of] a sin, [and in accusations] against 
a woman [of uncha^tity or absconding], [the judge] must instantly 
call upon [thi» dt i\ iidant] to rt fiite [the charge] . In cases other [than 
those], tho iiiuo [fur answering the charge] depends upon tho will [of 
one of the parties to tho suit, or tho sahhija (respectable men), or the 
judge.] 

13 — lo. ITo who shifts from place to place, licks his lips, whoso 
20 forehead perspires, whoso countenance changes colour* [13], 

W3io with a dry tongno and stumbling speech talks much and 
incoborcntly, who does not heed the speech or sight [of another], who 
bites his lips [14], 

Who by mental, vocal and bodily acts falls into the sickly state, 
is considered a tainted person whether [ho be] a complainant or a 
witness.* [15] 

16, Ho, who depending on his personal [knowledge of the case], 
attempts to substantiate a doubtful claim ; ho who absconds, and, when 
summoned, does not say anything — [such persons] are said to bo false 

30 [plaintiffs], and deserve punishmtmt, 

17, When there are witnesses on both sides, witnesses of tho first 
party [are to be examined]. If the first sidy be invalidated, witnesses 
of the other side should bo oxamiued.* 

1 8, In tho case of a suit jiccompaniod with a stipulation, the 
defeated party should bo compolled to pay [to the king] a fine and also 
the sum stipulated for by him, and to tho [successful] creditor, the 
money [in dispute].® 

» Sw* abou* p. 13, 1. 29. • See nbo^e p* 13, 1, 20, aud p. 14, 1. 12. 

. . » Sec above p. 15, 1 5. * Yir. I. 30, p. 1. 

^ • Sec above p. 1 1, 1. 3. 

« Tliia couplet refers to cases in i^bich the plaintiff, or the defendant, or both 
a^c tbit the defeated party ahall pay to the suocebsful oue a certain aum of money. 
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19. Having discarded that which has fonlj] an appearance of 
reality, a king should decide suits in conformity to the nature of 
things ; for even an honest claim, if not properly pleaded, is [liable to be] 
defeated by [the adverse party merely satisfying] the legal formalities. 

20. [Where the defendant] does not ad?nit several [of the particu- 
lars] written [in a plaint], which is afterwards proved in part, he should 
bo compelled by the king to give the whole claim. [The plamtiff] 
should not bo allowed to recover [from the defendant] what had not 
been mentioned [in the pluiut]. 

21. When two Smritis disagree, that which follows equity, [as guided 10 
by] the practice of the old should prevail. ‘ But the rule is that law is 
stronger tham equity.^ 

22. Evidence is laid down to be writing, possession, and witnesses. 

In the absence of any one of these, a form of an ordeal is prescribed.^ 

23. In all money disputes, evidence [about the pica] preponderates. 

In the case of podges, gifts, and sales, evidence with regard to the 
claim preponderates. 

24. To him who sees another enjoy his land for twenty, or his 
money for ten years, loss [of that thing] occurs.^ 

25—26. With the exception of pledges, boundaries} open deposits, 20 
wealth belonging to persons insane or under age, and likewise sealed 
deposits, and wealth belonging to sovereigns, women, or learned 
Brdhmai^asj [25] 

Tho tribunal should compel him, who encroaches upon pledges 
and the like, to restore the property [in dispute] to the owner, and to 
pay a fine equal in value to the king, or as much as he is able ^ to 
pay. [26] 

27. Title preponderates over possession, unless the latter be 

hereditary. There can be no stren^h in any title, if it be not accom- 
panied at least by a brief enjoyment, 30 

28. He who has acquired a title, must, when tho title is impugned, 
prove it ; neither his son, nor his [son^s] son [is required to prove 
it] 5 for [in their case] po^jsession carries greater weight.^ 

29. If a person whoso title isr impugned should die, his hoir should 
establish it; in such a case^ enjoyment without title is no proof.'^' 

^ See above p. 5 , 1. 18. 

* Such ai, aays Vxj., that of U^naa^ See. but even then it should be conformable to 
law. See V£r. 1. 6> p. 1. 

» V£r. L 33, p. S, see above p. lb» h H. 

* See abo^c p,2^ 1. 15 $ Vlr. K Gil, p. 2. 

* See abovt p. 21. 1. 33. 


• See above p, 22, 1. S. 


4il 



204 


80. Officers appointed by the king, the the Srems, and the 

Ktdait, should be respected, in the order in which they are mentioned, 
in matters of legal proceedings between men.* 

31. Transactions done through force or fraud shidl be deemed to be 
void; so also those done by women, at night, in the middle of the 
house, outside [the yillage], and by enemies. 

32. A transaction entered into by a person intoxicated, insane, 
afflicted with disease, in difficulties, or by a minor, or one threatened, 
or the like, does not hold good; as also that which is improper.^ 

XO 33. Wealth lost and recovered by the king should be restored to 
the owner [after due identification] ; if [the owner] fail to supply the 
necessary details [of the article alleged to be lost], he shall deserve r 
fine equal [thereto]. 

34. The king having found treasure-trove, should give half to 
the twice-born ; but a learned Br^hma^a finding [treasure-trove,] may 
keep the whole, for he is the lord of all® 

35. The king should give a sixth part of treasure-trove found by any 
other person* In case where information is not given by the finder, he 
[the finder]mnat be made to pay.«ifine^[in addition to the king’s sharel. 

20 36* The king should pay wealth robbed by thieves to his coun- 

tiy’s people ; if he do not, he incurs the sin® of the robbed. 


EEOOVBBT 01* DEBTS. 

37. An eightieth part [of the piineipal] is the monthly interest, 
when a pledge has been ddivered ; otherwise it may be in the direct 
order of the classes, two, threes four, or five® [per cent]. 

88. [Borrowers] who travel through forests [should pay] ten, 
and those who traverse the ocean twenty, in the hundred;^ or all should 
pay what they agree to among all classes. 

83. The utmost [increase a creditor can lawfhly exact from his 
80 debtor consists], in the case of female beasts of them progeny ; in the 
case of fluids, of thw eight-fold ; in the case of doth, com, and gold, 
of their four-fold, ihreeHhld, and two-fold [respectively]. 


^ See above p. 4, L S7 ; TIr. 1. IS; p. SL 

* es|Uni thk lut genecal «i«av of vmd ooatraefcii* to be contnets between a 
aiieter aafi ap«A biMhind aad wife, tbe liither and wm, and the mater aad aemnt. 
Tq. vajntbm tlik text diaeonrugea tra w aacti ott i betweea the afoieaud petaona, but 
doaa not peoUbit entiNdiy. 

« See above p. lS0,t S 6 . 

« See above p. 180, 1. Vg. givea the word dieraf the leiiaeof gidiif& m oiteto 

40 bring tbe pmcnt tei* imecin^ wUb one of VvMahtbaand aaotlievof Mann. 

* Xaan (eb. via., ▼. 40)iqra tbe aia of tbe zobben, and this aaenn aioce icaaemWe. 

* See above p. 10^ 1. 3&. v 3 ^ 
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40. [A creditor] recovering an acknowledged debt will not be liable 
to the blame of the king; [and] if the debtor should complain to the 
king, he should be fined and made to pay the debt.^ 

41 . A debtor shall be made to pay his creditors in the order of loans, 
after discharging [those of] a Br^mana, and afterwards of the king.^ 

42. The king shall make the debtor pay to him ten in the hundred 
of the awarded [claim], and the successful creditor to pay five in the 
hundred.® 

43. A disabled [debtor] of an inferior cla«^s^ should be made to 
work for [the payment of] his debts ; a disabled Br^hmana,^ however, iQ 
should be made to pay gradually, according to bis ability.® 

44. When a creditor does not receive back a loan tendered, it will 
from that time carry no interest if deposited with a third person.^ 

45. When the head of a family is either dead or gone to a remote 
country, his heirs should pay that debt which may have been incurred 
for the family by undivided members. 

46. A woman need not pay the debts of her husband or son ; nor 
the father, those of his son ; nor the husband, those of his wife ; unless 
contracted on account of the family.® 

47. The son shall not pay the paternal [debts] contracted for 20 
wines, Inst, and gambling, or due on account of the tinpaid [portion] 

of a fine or a toll, or [on account of] an idle promise.® 

48. Among herdsmen, vintners, dancers, washermen, and hunters, 
the husband shall pay the debts of his wife ; because his livelihood 
depends upon her.^® 

49. A woman shall pay the debts agreed to by her, or contracted 
by her jointly with the husband or by herself fiJone; she shall pay no 
other debts.** 

50. When the father is abroad, dead, or immersed in cufficolties, 
his debt, proved by witnesses, if disputed, should be paid by the son 30 
and gran^on.*® 


» See aboTe p. 110, 1. 21 ; Wr. 1. 108, p. 2. 

• See above p. Ill, 1. 14. Nr^ati, eaya Vfi., meana a Kihatriya ; V£r. L 105, p. 1. 

« See above p. Ill, 1. 1 ; Y£r. 1. Ill, p. 1. 

* Vij. eaya the aanie rule applies iu the eaie of a disabled debtor of the same class. 

* Ulustrative of one of a bigber class, according to Tij. 

• See above p. 110, 1. 17 ; Vir. 1. 104, p. 2. 

' See above p. 103, 1. 35 ; Vir. 1. 94, p. 1* 

• See above p. 11^ 1* S9 ; Vtr. 1. lG9,p. 1. Vij. says that whoever the person that 
incnn debt, those de)^, if for the support of the family, should be paid by thetaker of 40 
the heritage. 

* See s^e p. 113, 1. 3 ; Vfr. 1, 106, p. 1; Vya. M. and Kam. 

See above p. 114, 1. 34 ;‘Vir. 1. 109, p. 2. 

« See above p. 114, 1. 37; Vir. 1. 109, p. 2. 

** See above p. 112, 1. 16 ; Vir. 1. 105, p. 2; Kam. 
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51* He who has received tbe estate or the wife [of the deceased] 
should he made to pay bis debts^ or filing cither^ the sou who has 
not received an inheritance J In the case of a sonless [deceased] 
those who take the heritage [should be made to pay] . 

52. It is declared that among brothers^ husband and wife^ and 
father and son^ there can be no relations of suretyship^ lendings or be- 
ing witnesses for each other, before partition.* 

53. Suretyship is ordained for appearance, for trust, ana tor pay- 
ment.’ Sureties [alone] are in the first two cases to be held responsible ^ 

10 in [the event of] a default ; and in the last case, their sons also.^ 

54. Where a man standing as a surety for the appearance or honesty 
of another, dies, the sons of the former may not answer [his liabilitieB] 
in the case of a surety for repayment [of a debt]; the sons shall pay. 

55. When there are more sureties than one, they shall pay Ihe debt 
proportionately. But when they are bound severally, the payment shall 
be made [by any one of them], as tbe creditor pleases.’ 

56. When a surety has been znado to pay publicly a debt to the 
creditor, the debtor shall be forced to repay doable the sum to the 
surety.® 

20 97* Progeny in the case of female beasts | three-fold in the case .>f 

com; four-fold in the case of cloth jand eight-fold in the case of liquids 
[are alldwed to a surety who has paid the debt on account of the prin- 
cipal debtor.] 

58. A pledge not redeemed until the principal is doubled, is 
forfeited. That with a term of redemption fixed* is lost on the expiry of 
that term ; [but] a usufructuary pledge is never forfeited.’’ 

59. There shall be no interest if a pledge for custody bo usea, or 
a pledge for use be damaged. [A pledge] spoiled, or destroyed, unless 
by the act of God or the king, shall be made good [by the creditor].® 


go ^ ‘ Jnanjftiirita dravya * this is cxplsioed by Vij. to mean he who has not got 
the miydirita dratya (wealth in tiie possession of another such as the father, the mother, 
&c.) ; in other wonis, a son who has not received any assets from his indebted father. 
For farther comment see above p. 147, 1. 30, and p. 113, 1. 13 ; and Vir. 1 106, p. 2. 

* See above p. 75, 1. 29 ; Vir. 1. 18, p. 2. 

* See above p. 157> 1. 20; Vir. 1. 22, p, 2; Kam. ; Vya. 

* Vij. says tlut sons are not liable mthe first two cases; and sons’ sons in the last. 

* See above p. 108, 1. 17 $ Vir. 1. 101, p. 2 ; Kam. and Vya. M. Vij. adds on the 
authonty of Kat>&yana that a joint and sevend liability of suretyship is eonverted into 
a joint liability on the death of tbe surety, so a« to make tbe son of that surety liable 

40 to the extent of bis father’s share in the debt. 

« See above p. 108, 1. 30. 

» Sec above p. lOfi, 1. 14 ; Vir. I 97, p. I ; and Kam. 

* Vij, says tbe pledge is to be restored by means of an equivalent in nKmey. See 
above, p. 105, lines 10 and 17 ; Vir. 1. 95, p, 1 ; and Kara. 
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60. Acceptance of the pledge is [requisite] for the completion of the 
contract [of pawn] . If it be lost (oven) when carofully kept, another must 
be substituted, or the creditor must receive the amount duo to him.* 

61. A debtor shall be compelled to pay with interest a debt con- 
tracted on a cJiwritra (fHendly) pledge; and to pay twofold a debt eon- 
tracted on a chattel delivered as an earnest.® 

62—63. The pledge shall be restored to the debtor olfering to redeem 
it, on pain of the creditor not doing so being deemed a thief. In tlio 
absence of-the creditor, the debtor may pay the debt to his kinsmen, 
and take back his pledge [62], 

Or appraising it at its value at the time, may let it remain with the 
creditor, without interest.^ [On the other hand], when the debtor is 
not at hand, [the creditor] may sell the pledge in the presence of 
witnesses. [63.] 

64. Whenever a debt under mortgage has become doubled by 
interest, then the pledge shall be returned, after double the principal 
has been received out of the produce.'*' 


DEPOSIT. 

65. That wealth is [said to constitute] a sealed deposit, which kept 

in a box is delivered into the hand of another, without being described. 20 
It is to be returned in the very condition [in which it was entrusted]. ^ 

66. That which has been removed by [an act of] the king, or God, 
or thieves, shall not be caused to be restored. [Where] the loss [of 
a deposit occurs] after [it is] asked [to be returned], and [it is] not 
returned, [the depositary] should be compelled to make good [to the 
depositor the loss], and shonld be 6ned [a sum of money] equal to [the 
price of] the deposit.^ 

67. [The bailee] making his living without authority [by the use 
of the deposit] shall be punished, and made to pay it with interest.^ 
With regard to [things] borrowed, or entrusted [by the borrower 30 


^ See above p. 105, 1. 36 ; Vlr. 1. 96, p. I ; Katn. and Vya. M. 

* Yij. explains the word ekarUTa^>hmdhaka and satymk^ra in two ways. CAartfra- 
hmShaka is either a tranaaction of pledge upon honor* where the ple^lgee or the pledger 
advances or borrows reapeedvely more than the value of the pledge, or a transaction where 
the religious merit of the pledger is the security pledged. Stmilarly saiyankara is 
either a condition whereby the forfeiture of the pledge is expressly saved under all 
rirennutanoes; or earnest money. This verse mentions those cases where a pledge 
is not forfeited even when the hirthest limit of interestis resched. See above p. 106, 
l.S5.:VIr. 1.98,p. I:E«diL 

« above p. 107, 1. 1 ; V£r. 1. 78, p, 2$ Kam. and Yya. M. 

See above p. 107» 1. 14 ; Wr. L 99, p. 1; Kam. and Yya. M. 

* See above p. 116, 1. 29 ; Y£r. 1. 112, p. 1 ; and Kam. 

* See above p. 116; 1 10 ; Y£r. 1. 112, p. 2$ Karo, and Yya M, 


40 
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to another perRAn to he retnmHJto the handed <^ve|r L^o a de- 

pendent ■without the master's knowledge, J op deposited [with the 
owner personally], the same law obtains. 


WITNESSES* 

C8 — 09. Tlfcn devoted to religions austerities, charitable men, men 
sprung from high families, truthiul men, men devoted to religious ob- 
servances, men straightforward, men blessed with sons, and men pos- 
sessed of great wealth, [68] 

[Are competent] wicncsses, provided they are not less than three, 
30 and are devoid to the performance of rites prescribed in the Vedas and 
Smritis, of the same cas^,of the came class ; [failing these], all witnesses 
of any caste or class are mentioned for any other caste or class. > [69.] 

70 — 71. A woman, an infant, an old man, a gambler, an intoxicated 
person, a person possessed by an evil spirit, an infamous person, a 
performer on the stage, an inddel, a forger, a deformed person, [70] 

One degraded from caste, a friends one interested in the subject 
matter of a snit, a partner, an enemy, a thief, a ferocious person, one 
known to be a liar, an outcaste, and the like are inadmissible wit- 
nesses.* [71.] 

20 72. With the consent of both parties, even one person becomes 

[sufficient as] a witness, if he be proficient in the duties laid down in 
the Srntis and Smritis*’ In adultery, theft, assaults and a S&hasa (a 
heinous offence), hny person may be a witness.* 

7S. The witnesses should he informed, in the presence of the plain- 
tiff and the defendant, of the worlds to which makers of sins and great 
sins are destined* 

74* Hie who gives false evidence shall [after death] go to all those 
regions to which incendiaries and the mmrdmrera of women and children 
are destined. 

30 76. Know that the merit of all your actions in hundreds of previous 

existences will all belong to him whom yon will fiakaely defeat* 

76* A person not giving evidence should be made to pay, by the 
king, the whole debt;, together with a tenth’ add^d thereto, on the 
forty-saxik day.’ 

77* That baaest eff human beings, who, though acquainted [with 
the c$m}, does not offer him self as a witness, is, in point of sin and 
pUbililif to] punishment, equal to blse witneesacw 

1 See tbove p. 24, l *24* • See above p. 28 ; Vfir. )L 47> p. 2. 

« Seeabove p. 23, 1 28. * See above p. 25, 1. la 

40 * 4eaiintiiigtDVu.,«bwgee«totlieki]ig;tliernctot^eiedttor. 

« See ehOfep. 22, L 16; Vh. 1. 54, p. 2. 
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78. If tlic evidence bo contradictory, tbo testimony of tlie majority 
prevails* ; if tho rs itne^^ses bo equally divided, tbo toRtimony of the virtu- 
ous ; and if the virtuous are [equally] divided, the testimony of tbo 
most virtuous i& to be admitted.^ 

70, He, whoso witnesses depose to the truth of the plaint, must suc- 
ceed. Sure defeat will be his, whoso witnesses contradict his plaint. 

80. Even after ovidcnco has been given by witnesses, if more trust- 
worthy witnesses, or double the number of witnesses fir^t examined, de- 
pose contrary to what they have dune, the fir.-t witnesses become false. - 

81. The suborner as well the [false] witnesses should be so]iaralely 10 
fined double tho amount in dK>puto. It is said that a Brahniaiia 
[under similar circumstances] ought to be bani^llod. 

82. Ho who having been called upon to bear testimony, conceals it 
under the influence of passion, should be fined eight-fold; if a Briih- 
maina, he should be expelled.^ 

83. Where men of the four classes would be liable to suffer capital 
punishment, [if truth wore spoken], there indeed a witness may 
speak untruth. For the purification from that offence, an oblation of 
rice should be presented to goddess Sarasvati by tbo twicc-born.* 


WRITINGS. 20 

84 — 85. Whatever contract is entered into by mutual consent, there 
should be a writing [made about it] attested by witnesses, beaded 
with the name of the creditor, [84] 

And giving the year, the month, the fortnight, the day [of the month], 
the names, tribes, and families of the parties, their scholastic titles, the 
names of their fathers, &o.^ [85.] 

86. When the terms of a contract are written down, the debtor 
should sign his name with his own hand, adding ^ what is written above 
has the assent of me, son of such a one.'° 

87. The witnesses should sign, with their fathers' names before 30 
[their own] thus ' Here I, so and so, am a witness/ These witnesses 
should be even.^ 

88. Then, at the end, the person who wrote the document should 
write ' at the request of both parties, this is written by me so and s. , 
son of such and such/^ 


» See above p. 29, 1. 10. • See above p. 29, 1. 36. 

* See above p. 29, 1. 25 ; Vlr. 1. 67, p. 2. 

* See above p. 30, 1. 4 ; Vfr. 1. 58, p. 2, • See above p. 18, 1. 16, 

« See above p. 18, 1. 26. * See above p. 18, 1. 28. 

« See above p, 18, 1. 30, 40 

il9 
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so. A writing in own hand, tliougli without witnesses, is de- 
clared to be evidence, provided it be not caused by force or fraud,* 

90. A debt evidenced by a writing is binding only on three genera- 
tions. A pledge can bo enjoyed as long as the debt is not returned. 

91. If a document is in another country, if it is unintclligiblp, if it 
is lo^r, effaced or stolen ; likewise if it is torn, burnt, or cut asunder, 
[the kiac] should cause another to bo made.® 

92. The correctness of a dispuced or doubtful writing may be esta- 
blished by [comparing it with] something written [by the party writing] 

1 0 vrith his own liand and the like ; [also] by presumption, by confronta- 
tion [of parties], by direct proof, by marks, by previous connection, by 
a [probability of] title, and by inference.® 

93. The debtor shall write the sums paid by him [at several times] 
on the back of tbo document ; or the creditor shall give an. acknowledg- 
ment in bis own hand.'^ 

04. Having paid the debt, the writing should be caused to be tom, 
or another should be made for acquittance.^ The debt which has wit- 
nesses [for its security] should be returned in the presence of the 
witnesses. 


20 ORDEALS. 

95. Here the ordeals for clearance [from an accusation] are the 
balance, the fire, water, poison, and the hoia (drinking the water in which 
an idol has been washed). [These are to be resorted to] in the case oi 
important disputes, and when the plaintiff has agreed to abide [by the 
result of the ordeal in respect of the relief or the fine]. 

96. Or, if both the parties like, the other the plaintiff] may 
undergo an ordeal j while the defendant should submit to the penalty 
[in case the cause of the plaintiff be proved to be just]* In a case of 
high treason, and in the case of a sin [of the first degree], a party should 

30 [be allowed to] perform an ordoal, even though the other party bo not 
willing to submit to the penalty, [if his cause be proved unjust]. 

97. Having summoned [the party willing to undergo an ordeal] 
who has bathed with his clothes on, and has fasted [on the day pre- 
vious] ; the chief justice should at sunrise cause him to undergo [any 
one of] the ordeals, in the presence of the king and Br&hmaigias. 

98. [An ordeal by means of] a balance is [to be resorted to in the 
case] of women, children, the old, the blind, the lame, Br^hmapas, 

i See above p. 18, 1. 19. * See shove p. 90, 1. 1 j Vxr. 1. 61, p. 2. 

* Bee above n. SK). L 12. 

40 .8m .bore p. Ill, 1. 2t t ^ 1. HO, f-liVja. M. 

■ Sm idwTc p. 19, 1. 5. 
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and the disoascd. [An ordeal by mean^ of] or water is [to be 
resorted in the case of KsUatriyaH and Vai^yas respectively]. In the 
case of a Sudra, [an ordeal by means of] poison weighing seven barley 
cornsis to be resorted to. 

99. Neither [an ordeal by means of] a plough, nor [one bj means 
of] poison, nor [one by means of] a balance, shonld bo resorted to, where 
the subject matter of the suit is valued at loss than a thou<^and panas. 

But at all times, in the case of oifences affecting the king, and in the case 
of sins of the first degree, [the plaintiff or the defendant, as the cose 
may bo] should undergo an ordeal, [with bis mind and body] pare. ^0 

100 — 102. When men, versed in holding a balance, have seated the 
defendant therein, weighed him against an equal weight, marked a line, 
and caused him to descend, [100] 

He shonld invoke the balance thns : ^ oh balance, thou whom gods 
created in former times, art the abode of truth. Therefore, oh aus- 
picious [balance], speak the truth. Free mo from suspicion. [101.] 

^Oh mother, if 1 have committed a sin, then carry me down. If I 
am pure, carry me upwards.^ [1^2.] 

108. When the party submitting himself to an ordeal has rubbed 
his hands with barley corns, they should be marked ; and then 20 
seven leaves of should be placed on them; and then they 

should be tied wi«.lL as many rounds [viz., seven] of thread [for each 
leaf]. 

104. Oh purifying fire, thou pervadost the innermost parts of all 
things ; in my hand, toll thou the truth, like a witness who has marked 
whether there is virtuq or sin in me. 

105. After he has said so, a smooth red-hot lump of iron, weighing 
fifty Palos, should bo placed in both of his hands. 

106. Having taken that, he should walk slowly seven Marsalas 
without swerving [from the line marking the Mandalas], A Mandala 30 
should bo known to be a circle with a diameter of sixteen fingers. The 
same should be the distance between each Mandala^ 

107. After he has thrown away the fire, and rubbed [bis hands] with 
rice, if he is [found] unbumt, he should be acquitted. If the ball falls 
down [in the course of his walking over the Mai^alas}, or if a doubt 
arises, he shonld carry the ball again. 

108. Having invoked water with the couplet, Satyena nn^hhirajcsha 

ivam Varuna (oh thon Varava, protect me for justice's sake), the 
accused should enter the water, catching hold of the thighs of a man 
standing in water naveldeop. 40 
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109. Then forthwith, after the arrival of the [first runner stationed 
at the starting point], the other runner will run [towards the starting 
point] wth the arrow 5 and if [when he has reached the phuse], he sees 
[the accused] under water, then the accused will be considered pure.^ 

110 . ' Oh poison, thou art a son of Brahmd. Thou art appointed 

to ascertain jast causes. Protect me from this charge. If my cause 
be jast, be nectar to me/ ^ 

111. Having said so, he should swallow the poison called Sdniga 
produced on the Himdlaya mountains. Ho who can digest it without 

10 [feeling] convulsions, should be declared pure. 

112. Having worshipped the stem deities, ho should collect the 
water in which they were bathed. The chief justice having cited 
[Toya tvem jprd‘>ii)idm^a\ias (oh water, thou art the life of all beings)] 
should make [the accused] drink three handfuls of that water. 

113. There is no doubt but that ho is pure on whom no frightful 
calamity by the act of God or of the king falls within fourteen days (from 
the time of his taking oath).^ 


PABTITION OP HBBITAGB. 

114 If the father makes a partition, he may separate his sons [from 
20 himself] at his pleasure, giving the eldest the best share •, or all may 
be equal shares’ [Oolehrooke, dh. L, s. ii., 1]. 

115. If he make the allotments equal,* his wives,’ to whom no 


2 In other words, the aeeaaed should be able to be under water imtU the distaaee 
of an arrowsbot is ran over and back by two auift men. 

* See above p, 30, 1. 31. 

* See above page 40, 1. 81. The * Esatern lawyers,’ quoted in tbeVInunitrodayavO. 1/2, 
p. I.) take the expression ’at«s pUomr$* in the above verse as giving the fether 
abaolnte power in making socb a partition. But Vij. opposes such an interpretation, 
and oonsidera that even the limited power of uxieqotl distribution, spoken of in the 

30 seeoiidi of the verse, namely, * the pieiap the elieet the he$t shere/ is exerciseable in 
the cm of sdlf-aequired property only (see ch. i., 1. 51, p. 1). Mddhava, Kamaldkara, 
IVOakapthaaiiil theViramitrodaya i^ree withVy. dSmAtav&btna departs from thi# 
interpretation (see above p. 41, 1 28), but his view is refuted by Balambbabfca, and even 
by hia own commentator drSkyisbaa Taxkilankdra (see Jfim. p. ^). Apardrka, 
gdlapdpl and Subodhinl follow Vy. 

* The language of the text, as well as the opening words of Vij.'s gloss, seem to shew 
that a share was allowed to the mother, only in the case of equal distribution; and- 
Apar&rka and^VAshaspatimiira (p. 127) have actually so interpreted this verse. But 
this is in a measuie modified by VIj. stating further on, that even in the case of 

40 an unequil dutribntion among sons, the fa&er’s wives do get a share. The Vhr. in 
summing np Vij .’a gloss says that under no circumstaneea is there to be an unequal 
distribution among the &ther*s wives (L 173, p. 1). TheMa^fikha agrees with Vq. 
(see above p. 43, 1. 17). 

* Bi]ainl^at>^ iuriudes smong the term wives even childless wives; because the 
term tt^ is in the plural— patayoA. 
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Strulhana has boon given by the husband or the father-in-law, * ninsfc 
be made partalsors of equal portions- [Colebrooke, c- i., s. ii., 8]. 

11G. The separation of one able [to earn wealth], and not desiring 
[a share]’ may bo (‘ffocted by giving him a tritie. ^ A partition made by 
the father among sons separated with greater or smaller shares, if just, 
is pronounced -valid^ [Colebrooke, ch. i., s, ii., 11, 13], 


^ The husband and the fathcr-in-la\\ arc lueutioned only ab instances of a class of 
those from whom Stritlhani is obtained see VIr. 1. 17-3, p. 1.) Vij. a<lds that in the case 
of those wives of the father who have n^eised Stridkana^ so much is to be allovied ns will 
make up their pr«pert> equal to the »on\ share. Colebtooke saja that the ai.thoritN 10 
relied on hy Vij for this position, Uiz. ch. ii.,T. 14'^,) * relates to n difiTereiit subject* 

(p. 379). The Vir. seems to he aware of this, and distmeti} states that the winch 
pninarily relites to the gift to be made to a superseded wife, by analogy here made 
applic.ible to all wives at the time of partition in order to leave no case unprovided 
for (see 1. 173, p. 2). 

• “ Partakers of equal portions”:-— Colebrooke translates the word samamhik ih by par- 
takers of life portions. Colebi coke's rendering «-cems inaccurate, and would indicate that* 
according to his reading, the father's wife comes in, not as a sharer, but as one whose 
maintenance should be provided for at the time of partition. And indeed tins view is 
maintained by Srikara (nrferred to by Vij. at ch. li , 1. 58, p. 2k and tlic Sinriticliandrika* 20 
who say that a mother takes a share when the pro}»ert\ is small, and maintenance only 
when it is large. Vij. (ch. it., 1. 58, p. 2) and Eamalakara distinctly oppose this view, 
and maintain lier position as a sharer. 

B&lamhha^ta adds that this text does not authorize the allotment of a NCparatc share 
to the wife by the father during his lifetime, that being opposed to the Harita^s text— 
sf (there shall be no division between a husband and wife}. The 
Vir. considers that there is no objection to'sneh an allotment, as it is to be considered 
in the light of pritiddna (an affectionate gift) (t-ee 1. 174, p. 1). 

Vdchaspatimisra sajs that this text refers to self-acquired property, and Vij. and 
others agree with this by implication (see above p. 43, 1. 17). 30 

* " Not desiring [a sAare]” ,• — The word anikamimastfu (of one not desiring [a 
share]) has been made by Apararka to include a son, w'ho, though capable of earning 
wealth, refrains from work through evil motives. 

* “ A trifle** I— Vij. fays the trifle is to be given to preclude the descendants of the so 
separated co-parcener from impugning the division (see above p. 43, 1. 8, and p. 44, 1. 4). 

Apar&rka on the strength of a text of Manu (ch. ix., v. 207) observes, that separa- 
tion with the gift of a trifle here spoken of holds in the case of wealth earned by 
brothers when united, and does not relate to the irealtk of the father, which must in all 
cases be equally divided. 

» d61ap4A>i> and to some extent Apardrka, give the latter hemistich a somewhat 40 
literal construction, and say that sons can in no case dispute a division effected by the 
father, how'ever inequitable it may be. 

Jim. specifles the circumstances under whieh an unequal division might be permit- 
ted, and holds that where these do not exist, the division is void (see pp. 89 and 90). 

Vij. observes that unequal division shall stand only if it m conformable to the precepts 
of law 5 but if otherwise, it shall be set aside. The Vir, (1. 173, p. 1) and the Maydkha 
(see above p. 43, 1, 10) agree with Vij,, the former adding that this text is directory only. 

It must be noted that this unequal division is {lossible only in the cnRc of the father's 
self- acquired property. H&dliava and Jim, lay this down distinctly in connexion with 
this text, and the same conclusion follows from the statements of the other authors made 50 
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117* After tbe death of the parents,* the sous should divide equally 
their wealth -‘ud debt. The daughters share the residue of their mother^s 
property after [the payment of her] dt'bt?,^’ and the issue* succeed in 
their default [Colebrooke, ch. i., s. lii., 1, 8, and 12J. 

118, Whatever else is self-acquired, apart from and without detri- 
ment to the parental estate,* as a friendly or a nuptial present, does 
not belong to the co-heirs [Colebrooke, ch. i., s. iv., 1] . 


elsewhere. The Vir. (1. 174, p. 2). Kamelakfirs »nil Madlia/a quote the following text of 
ApnsUimba ^ I : Translatirm The heritage should be eqiudly 

10 divided among living sons,) which holds that unequal division is prohibited. Vij. says 
the same thing in conneetiou with the next verse ^No, 117), which relates to partition 
after the father’s death, 

» the death of the parents** [See above p. 44, 1. 10, and p. fld, 1. 34.] 

Jim. says the death of both the jMirents is a condition precedent for a partition among 
brothers iste p. 97); biittheVir. 170, p. 1) controverts this position, holding that 
chiluiea succeed to the wealth of their parents scverully when they die. 

• ** 4ft6r [fie payment of Acr] debts** j— Vij. savs that daughters succeed to the wealth 
of their mother, but ha^e no resjmmibtlity for her debts. So, where the mother’s 
property falls short of, or is equal to her debts, it goes to the sons who have to pay 
20 the debts (ch. ii , 1. 49, p. 2). 

^ ® The issue** Vij. says the issue here meant is the issue of the mother. Kama- 
Inkara has concluded from this statement of Vq. that he gives tlie sons the ri^ht to 
succeed to their mother in the absence of daughters, to the exclusion of the dauglMx*rs* 
daughters and daughters’ sons. But in so doing, Kamal&htra has evidently overlooked 
Vii *s gloss on v. 145, where the sons are postponed to daughters' daughteia and 
daughters’ sons. 

Apsr&rka makes the term ' issue* to he ‘ issue of the daughter’ ; but this difference 
is immateriab inasmuch as he and Vij. ultimately skgree in respect to the order of 
auccestion. 

80 Jim. (p. 131} and Vdch. (p. 143} apply this latter hemistich to Yautaha (nuptial 
gifO* 

^ ff^Ukottt detriment to the parental estete*“ Vij, considers this cUuse as quali- 
fying the four kinds of gains declared impartible in the latter hemistich of this verse 
and in the foliowing verse. The result » that Vij. considers the above enumeration 
of the ways of acquiring sclf-acqnired prope^y as exhaustive, so as to make all other 
gains not wvered by this and the following verses at partible, although they may have 
been acquired without detriment to the parental wealth, lie gives as an example the 
gaina by pratigiraka (acceptance). 

Apardrka opposea thia conatruction, and holds the ^rat hemistich to stand as a eom- 
40 preheniive and independent class of impartible properties, distinct from the four classes 
that follow in the latter part of ihis and the whole of the following verse. 

Jimdtavihana considers these and all the other texts of Smiiti-writers on thia tubjtsct 
as only explanatory of the general rule contained in the drst hemistich, and concludes 
that whatever ia gained without detriment to the iamily projierty is impartible (see 
p. 181). 

Tlw Vhr. (1. 220, p, 2) aud the ]daydUia (tec above p 67, 1. 0) agree with Vij. 
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119. [Siinilarly] he, who recovers hcrcjlitary property' once tnkcu 
away, may not give [to or share it with] his co-lieir ; as t.lao what has 
been gained by learning [Colebrookc, ch. i., s. iv,, !]• 

120. In cases wbeiT the common stock nndergocs an increase,® an 
equal division is ordained. ’ Among sons by different fathers,* tho 
al!t>tnient of shares is according to the fathers [Colebrookc, ch. i., s. iv., 

30j and s. v., 1 ], 

121. The ownership of both father and son is the same in land, a 

corody,^ or wealth® received from the grandfather^ [Colebrookc ch. 
i.,s.v., 3]. 10 


* “ Recorers hereditary property ** To thw Kavutlukara anti Ajiar^rka add 'with 
the ronacat of the co-heira.’ In the case of hereditary property rccwercd withmit 
the confent of co-heirs, the rccoverer has only a right to one-fourth m addition to hia 
legitimate share, in accordance with the text of Sankha quoted in the Mayukha (see 
above p. G7> i> 12). 

* “ Where the common stock undergoes on increase — ^Vij. gives agriculture and 
trade as instances. 

3 An equal divution is ordaiacd’':— Sdlapani says that an equal division is here 
specifically ordained ; for, in a partnership with a common stock, the difference in the 
gains of each individual member is not to be taken into account at the time of partition. 20 

Vij. observes that this test is intended to be an exception to the test of VuMshtba, 
which allows two shares to the acquirer, and which is cited in the Maydkha (see aboie 

p. 68, 1. 28). 

* ** Among sons by different /otAera’^;— The Tir. (I. 177, p. 1) and Bdlanabfaatta 
adopt the reading promttapiirihlnim (of those whose fathers are dead) 

» “-4 corody** !— Vij. expkims nibandko (corody) as meaning allowances of a certain 
quantity or number of thinga such as betel-leaves or betel. The Vir. 0 175, p. 2) 
fiTiii Sdiapani follow Vij. 

According to Apardrka, it means money allowances. 

^ “ Wealth ** : — ^The original word is dravya, which is explained by Vij. to be gold, 30 
silver* &c. Madhava understands the term in its literal sense, and would apply it to 
all moveable as well as immoveable property. It is not quite clear why a word of 
such genenl import as dratya (matter) should have been here used co-ordinately with 
its species. 

JimdtHvfihana (p. 52} understands the term in the sente of duipadaa (bipeds), because 
of the companionship of immoveables and bipeds in a certain text of Narfida^ which 
is quoted in the Maydkha at p. 34, L 7^ 

' Vij. and the rest who hold a son’s ownership to be eo-eval with his birth, put 
forward this text as isdicsting the correctness of their theory. Jirndtavihana explains 
it as intended to secure to ^e son of a deceased son, a share in the grandfather's pro- 40 
perty which he otherwise would not have got (see p. 56). 

The Sttbodhini cays that this text appliea in the case of a grandson whose father was 
united with the grandfather, and is dead. 

The V£r. (1. 176, p. 2) observes that the equal ownership of the father and the son is 
speeificslly declared by this text, to show that in wealth of the kinds herein mentioned, 
the son is not dependent on the will of the fisther for partitaon ; and that the father, 
when effecting a division of his own accord, cannot reserve two shares for himself, as he 
in the ease of self-acqnired property (see above p. 4S, 1, 16). 

Tlie Maydkha takes the wowl ' grandfiither’ as iUustmtiveof tlmgvest-gfsiidfiK^ 
well (see above p. 33, 1. 4), 30 



216 


122. When [after tlie sons, Ac.] hare become pcparatccl, a son is 
born of a wife of tlio same class, ‘ he becomes a partaker of a share 
or his allotment should bo made out of the visible® estate, con’oeted 
by [the necessary adjustment of] pn>fit or loss* [Colcbrooko, eh. i-, s. 
vi., 1, S], 

123. Tlie wealth which is given to one by paronts, belongs to 
him alone.® When sons divide after the death of the flither, tho 


^ A son l)OTn of a trife of the same elans**: — Vij. mkls that in the case of a sou 
horn of n wife of a tUssinular cias*<, suoces&iou ui governed b}* the author's versi l'2o 
10 helow p. 21 S). 

* “ Pariaher of a share ** makes this clear by saving that the &on horn after 
partition anccceds to the father's nealdi, to the exclusion of tho *u‘|»arated brother, 
lie splits up this verse into too parts, and applies the tirht hemistich to a son bom 
after partition while his father is alive ; and the latter to a son who was eoiiccivetl hut 
not iKini at the time of the partition, which took place after the death of the father. 

AparArka agrees w*ith Vij. 

^dlaiHini, KaraaUkara, and Vdclmspatimit^ra (p. 14G) regard the whole text as appli- 
cable to the latter of the two cases stated by Vij. 

Jim. is opposed to this constmetion [«ce pp. 205, 20fi]. lie considers this te\t 
20 applicable to the ancestral projicrty in the htmds of separated brothers. 

» Vhihle (State** Vij. explains the term dn^ya (visible} as meaning the wealth 
received by the brothers at the time of partition. 

Vaeh., following TTaUviulha, holds tiiat, owing to tho use of the w’ord rd (or) 
the share of the son horn after partition is to lie made up out of the property in the 
hands of the sepnxatcd brothers, both visible and conccaletl, according os the subsequ- 
ently bom brother is worthy or unworthy respectively ^bce p. I4(i). 

The Vir. (1. 183, p. 1) refutes this constmetion, and upholds that of Vij. 

Jim., as explained by his commentator ^rikrish^, says that the term * visible’ is 
used to exclude that portion of the property which may have been already 
00 (pp. 206 ami 206). 

* “ Priifif or Zost ”:--TIie worda used are Ay a and Vyayat which are explained to be 
accretion to the heritage and expenditure on account of the payment of the father’s 
debts respectively. 

The Vir, (1. IBl, p. 1) limits the expenditure to legitimate charges on the family in- 
hcritanee, such as the {myinent of ancestral debts, the initiation of the uninitiated 
brothers, and the marriages of the unmarried tiaughters. 

The Subodhini considers that a deduction of the expenditure incurred by a separated 
brotlier on account of the maintenance of his family should also be made. This does 
not seem to be satisfactory, 

40 Vij. adds that the same rule holds with regard fo a son conceived before but bom 
alter partition to the wife of a brother, in the case of a partition amongst brothers. 

» ** Belemgs io him alone” . — ^The Vir. amplifies this by saying that any gift within 
due bounds motle by the father to bis separated sons out of affection is not to be 
disputed by the sou bom after partition ; and tliat the same rule applies in the ease of 
alMonato gifts by the father to lus ions before partition. These gifts are to be consi- 
dered os the peenliar proiierty of sons, and, as such, impartible (U 221 , p. 1 ). 




motlioi'* slmnM .m1<o reci'ht uii n .1 .'hare- [Culchn .>ke, eh. i., s. vi., 

13, and b, viL, 1], 

124. Ujiir.it la led-’ sislcrs phnuH have llioir crremonics performed 
by tho^o br *thi‘iN ^^h^) have ahv.nly 1 eon iiiitiati .1, pviug them ti 
^pinrtor^ vjf ono’s mu Nlinn^ ko, eh, i., s. vii., 3, 5]. 

^ “ jTA w' • —Vi] .*oi» uKiS I’l 0 *»! : ibi fithcr*!* 

wivis iri'it lit'.’*; '»> as im' i.\ t») na'ln.l • a r in llie list of s! nrtiS 

M.iKtia. tUitoa, Suhiiam aiul !». l.mibK.etti i o.*»oWi' tl'i* Utu >** bd 

.»s iilusti.tnst‘ oS’ . \i tlu)M‘ wht} k'onis u\ u' *>11 .u*i' umltr a tt‘\t of Vja'.si— * 

’Sijrfkrrr.. 1 frfnr JTtirr'T \\ rranhlatuun— lO 

‘ TIk* voiilivs um‘s of till, iatlur ..n* lU..*! trcil oi/ul >l» iiMh, ai. I ^o :uc all lutcmal 
^laiidii ot’.wi's il. 'l.ii.sl to tiu inotl.i iSot* abo\e A1 lyiklui. p. *U, 1. 2*J.) 

The* Mr. 11 ‘ , .oti’iilly tiilii fi mi tiio abo e iiitorputitioa of Vij , and lioids that 
fl.'iuirh tl.o luuno^iOii hotnfc.i di.Mlo.'4» mill ui\os is nut to ho n nde iu 

till* oast of a I'aititikm hy ilie fitlur tlr.nns Us lift tmas yet i>Lon tho tlnhiuu takes 
t»l ICO after till* *.it hi rs> death, it i' ohild-bcaiiiij; niothor alone nho U 

oiitilled to a 'h.4re, ahilo the barroa Mi|>-nioibei obtains ni.imtenaiice onlj 'see 1. 179i 
pp. 1, 2. 1 It lartlier stat.'s that it» OApa^itnu as ubo\c gneu is iu ooufurmity with the 
Ubiiite of the Uurued. 

Jim \\i 170) and KaiA.iliikara ai*rit t.iih the Vlr, Thu Muj-fikh.i stc above p. 44, 2( 
L 14) M*oip^ to disippiine of tbe uitlo iiitiipietatum put upon the word Mat K thon^rli 
he ill the end atfreub w ith Vij. m (tniiig to the step-muther a i^huie on the strength 
of the abo^e-<ploted tevt ofVj.isa. 

» ‘b4ii egwa/ .sAtf re*’:— The allotment of a .«hare in this case to the mother, says 
Kamaldkiira, is an express contradiiniou of the tlKOV\ uf those who hold the mother 
entitled to maiiiteiianee only at the time of partition among sous. Ami it is consouHiit 
with the prnetice nhieh generalh oiitumed np a> within the twenty \eais. It is 
still the rule iu uU old fuiniiics iu the couiitrt, tu reserve u share to the mother at such 

partitious. 

■'* “ V.di(itlated — The initiation of femmes now coii$i>ts in their marriage in ol 
uecordsiiue with usage, and Maun cli. ii. v. ('7. But it appeals that at oue time 
as- diNtiucl fwin marriage was allowed to females. 

* ipuirter of the share W'Uicb si*' would hate got if she had heeu a sou.— Tij- 
ii&nes\ara. 

V4ch. (p. 134), meutiouing the Ratnaknra as approting of Ids interjjretatiou, 
h olds on the nnthoritx of the following text of Vishnu— “ 

^ Translation The [marriage] eeremony of the unmarried 

daughters should be performed aceordiiig to his wealth that the w*ird quarter is 
here used not iu its plain sense, but siui]>ly to enjoin the allowance of as much as will 
swffiec for the marriages of sisters. 

Sdlapani, the Suiriti-Chaudrik&, Ph&ruchi, a coinmc.iitntor ou Manu piit. ch. ii. 

]. 53, p. 1) and Jim ip. 114' agree with Vicli. 

Vij. (ch. ii. 1. .*>2, p. 2) and the Vir. (1. 17l>, p. 2) notice this interpretatiau, and reject it. 

The Mnydkli.*! (we above p. 4*.b 1. 4) and Kani. follow Vij. 

Apardrka and Mcdhdtithi iuhis comment on a similar verse of Mauu (ch. ix., v. 118), 
also observe to the same effect. 

• Oio» sAure*’: — ^Vij. says the use of the word an6a shows that the daughter is 
a sharer as a matter of right in a partition after the death of the father. The Vir, 

(!. ISO, p. 2) as usual follows Vij. here. 

Jim. eoiibiders this text as iutcuded only to declare the obligation of brothers to T* 
,;et their slaters marncil ; >u that it gives no light to the sisters to cuiWee a gilt of 
5 2 
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125. The sons of a Brdhmaiia [by a Brdhraaiif, Ksliatriya, Vaisyd, 
or Sudra wife,] got four, three, two, or one shares respectively ; thoso 
born to a Kshatriya, three shares, two, or one respectively; and thoso 
born to a Vaisya [of aVaisya or Sudra wile,] two shares or one respec- 
tively* [Colobrooke, ch. i,, s. viii., 1]. 

126. The settled rnlo is, that co-heirs should again divide,® in 
equal shares,® that wealth which being concealed by ono (co-heir) from 
another is discovered after partition [Colebrooke, ch. i., s. ix,, 1]. 

127. A. son, begotten by a sonless man, having permission to that 
10 effect, on the wife ol another, will bo tbe rightful heir [to tbo proper- 
ties] of, and the giver of tho funeral cake to, both [the real and the 
reputed father]* [Colebrooke, ch. i., a. x., 1]. 

128. [1] Tbc Aurasa son is he who is procreated on the lawfully 
wedded wife [2] equal to him is the son of an appointed daughter, or tho 

that share (p. 1 14). Apa^&rka is led to the same concluiuon by the follow Tedie text 
cited by Baudbdyana, CT«ttii£ya SamkiiA hUyla 

vi., adhyiyct v., and Anuvaka viii., see p. 667, vol. 1. Taittirlya Samiutd of the Black 
Yajur Veda). Sayarn’a comment on the text is " flpTt 

ST The above text viould acconhngly be rendered thus Therefore women 

20 being ficak, are unfit for heritage. 

This Vedic text is noticed by the \ !r. under his hinuUng of siridkana (1. 230, p. 1 ), 
where he says the general proposMionenunmted thereby iiliuuted by the express mention 
of certain females as aharers. The same reasoning would apply in the present ease. 

* Vij. adds that the rule hctcin laid dovm doex not apply to land acquired by pratj< 
graha (acceptance) [ch. ii., l« 5 1, pp. 1, 2|. 

Comp. Manu ch. ix., \ v. IDl — 153. Marriages with women of a dissimilar class have 
been pRiliihited in this iUU age (see the NiTpa}a 8 indhu,/ 7 artci&cA&e(fa iii., first part, 1. 
63, p. I, where the follow ing text from Bnhat Narada is cited 

which means * so also the marriage of a dvija (twice-born) with a maideo of a 
GO dissimilar class [is prohibited]).’ This text of Ifyuavalkya has therefore no application 
now. See Mu^fikha above p. 46,1. 17. 

* “ the use of the plnral verbeiWq/erfla (they should divide), says Vij,, 

it is meant that the detected common propisrty should be divided among all the co- 
heirs, and not only among those who concealed and those who detected it. 

» ** Egual shares**; — ^Vij. says an unequal dirision is hereby forbidden. The V£r. 
adds (1. 230, p. 1} that on iw account is the co-heir who concealed the edects disabled 
fiom getting an equal share, Ha^dkha (see above p. 72, 1. 16). 

* Vij. eotisidcrs this kind of deyamushyayana son fit for recognition only when tlie 
mother was betrothed, but not married. But as this observance, technically called 

40 yiyaga, is prohibited in the Kali age (see the Nirnayasindhu parichekheda iii., first 
half 1. 62, pp. 1 and 2), any further comment on the te.\t would be out of place. 

* Vij, MS} ft the aurasa must be tbc son of a wife of the same class. V4ch. observes 
to the same effect (p. 149). Bdlambliat^ and ^dlapant agreeing with Vij. supiiort this 
interpretatiou by the following text of Baudhfiyana.—ljgojW 

TiatisUtiou lie who w begotten on the properly wedded wife of an equal class 
should be known as nut asa. But the Vfr. (1. 184, p. 2) does not subscrilKs to this 
siatemtut of \ ij., and puiuts out its inconsistency w itb Vij inclusion of MurdhdvasiKltt 
among the aHum uu (see eh* ii., 1.67, p. 1). 




? ppointfd daughter herself; * [;j] Kahels'^tjft (ilu >rj of i1i<- tvih*) js 
one begotten ou a wife by a Sntjnfra (kin*5man) of her husband or bj 
another [Colebrooko, c. i., s. xi., 1]. 

129. [4] One, secretly pifwlnrcd in the house, is declared a so'i of 
hidden origin ; [5] a damsel's child is one born of an unmai ried daughter : 
he is considered a son of Lis meteraal graiiddirc* [Culebrookc, ch. i., 
s* XI ■, 13 * 

130. [0] A child, begotten <in a woman w]in«*c [first] mannatre has 
or has not been consinmnated, is ralL d tli(‘ R m of a Pvnarh/(6 (a twico- 
inarrit‘d woman). [7] lie, wLi m In', father or mother*'' give (In adi p- K 
tioii), is thiifahi (a son givenj fColebrooke, ch.i,, s. xi., 1]. 

131. [8] A son bought is one -‘uld by them [his pa^ent^]; [9] a 
^rntrnwa or self-inad(‘ son is one adopted by the man himself; [10] 
one who gives himself is a Sr*nja^idaUa or self-given son; [11] a son 
produced in the womb (before inarnage) is a Stthuilhoja (bon of a 
woman who was pregnant at marritige)* [Cohdjrooke, ch. i., s. xi., 1]. 

132. [1 2] He who, having been forc'^aken by his parents, is taken for 
adoption, is ApavtdtJha (n deserted son)* [Colebrooko ch. i., s. xi., 1]. 

Of these sons, each, in the absenco of the preceding, is a giver of 
the funeral cake [to], and the inheritor of a share [of the property of 2t 
the father].* 

133. This law is propounded by mo in regard to sons equal by 
clasa.^ A son begotten on a ® by a Sddra becomes even tiic par- 

^ I'he word is puirik&^putra, vrhich is eapaldc of two inteq>retfitions, viz., the son 
of the daughter, and the daughter regarthHl as a son. Both these meanings are given 
to the word here, in conformity uith the text of Vasistba cited in the Maydkbaat 
p. 49, i. 33. See Haydkha above p. 49, 1. li>. 

* ^e Maydkha above, p. 49, i. 17> 

^ Vij. and Aparilrka say that when the husband is abroad, or dead, his previous 
permission to give in adoption is requisite to make the adoption valid. The V£r. holds 3C 
that no such express permission is necessary (see 1. 1 88, p 2). The Dattaka Chandrikd 
(p. 51) is at one with the VIr.; while the Dattaka Mlurimsi dissents (see p. 2). 
Ma>dkha, see above p. 49, 1. 20. 

* Maydkba (sec above p. 49, 1. 93). * See Maydkha above p. 49, 1. 28. 

* [As none but the mrasa and the adopted sons am riloneil in this age (see above 
p. 50 , 1. 7), X have not thought it necessary to give full explanations of the remaining 
ten kinds of sons defined above.] 

Yij. (ch. ii. 1. 56, p. 1 ) notices the discrepancy between Yfijuavalkya on tbe one hand, 
and Mann and Vsiisbtba on the other, the latter dividing the twelve kinds of sons into 
two classes of six each, and declaring one of those classes as disqualided to inherit. Vij. 4f 
gets rid of this difference by stating thar those texts apply only w*he& the deceased is 
other than the father, such as aaepiuda or a $amdnodaka of the deceased. Mddhavn 
agrees with Vy. 

^ The Maydkha on the strength of this hemistich says the adopted son should always 
be one from the same elass (see above p. 51, 1. 19). 

* As to whA« a Dm is see the texts cited in tlie case of Raki v. Govindi/ tr^fM 
T^a-^L L, It I. How., p. i7 
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of Si feliaro by [the father’s] choice. [Colcbrooko, cJi. i., s. xi,. lt> 
and p. xih, 1], 

134. After the death of the father, the brothers should make him a 
balf•^ha:v^. Anillejifitimatesoii of a Siidra, if broihcrl(*ss, can take the 
Tvhnlc, unless there is a son to [any of] the daughters [of the S»idra]* 
[Culebrooko, eh. i,, s. xii., 1]. 

13o — 13G. The wife,^^ danghters,* both parents/ brothers/ ard 


^ Tins tfcvt i*? a soqiiel of the iattei hc‘inUtich of the Htit \ cr«e. 

The last f|r.nit«r IS literally reiuleru[ in the iiho%e traaslation. But iiia’*in7irh a 
■JO ilnuyhter preretles her son, Vij. a Bddra’ssi^n by a is ]u>'^tiM>i»etl to u daugiiti-* 
as ^\ell as a (hiivjtlm r*s sou. Madiuua ami the Vlr, U. 1.*^-, p 2l njfiec. 

Vij. Infeis from a share being allowed here to the son of a in the case i { 
Sudra alone, that stirh a son in the case of the tiMoe-boiu will under no cmunistaii. t <• 
be entitled to a share. 

» It should be premised that Vij., the Vir. ll. 100, p. the Maj illchn (see above p. To, 

1. 3“0» MadhaNa, KnniaUkara, and ni some respicts Vuehnvputiinibra Ip. IT-Mhold tb« 
▼erset apjilieable t) the succession of a divided, not rcnnited and sonless nude who lu.i; 
he deeeased, or depa.U’d, or have entered into the fomth order. Jim Ipp tfiii), . 
Apsuurka ami ISilInpiiii gue the texts their plain meaning, and hold that whetlu*** the 
SO deeesued be divided or imdisided, hia next heir is his nulou if he leme no Tnnle is-a** 

The wife should be chaste beibre she is entitled to a share ^see Vij. ch. ii., 1. V*, 
p. I, and the Ma>dkha p. 77y 1. 7 above). As the viord used is ffatm ^a lnnfali> wiMidt ' 
nrife)»the Vir. sets wives married aecurding to any of tlie four last forma are excludul 
by those mniried nc(H>rdiug to any of the approved forma (see 1. 19.*i, p. 1). 

Another queiftioii tliat frequently arises in connection 'nth the succeesinn of tiie 
widow is a.s to who aiicceeil on her dearh, whether her heirs or the heirs of the IiusI) iiid. 
The V£r. (I. Ull,p. Ij quoting K^t>d)aua*s text;— ’T* 

which means “the soilless [widow] preserviiie the 
bed of her husband, staying with elders, should enjoy [her husband's property] up to 
30 death ; afterwards the heirs should get [the pro|icrty]/’ anil explaining thetenu dihrofm, 
to be the heirs of the hualiand in an undivided family, holds that succession to a widow's 
property inherited from her husband takes place in reference to ber deceased hnsbaud 
and not to her. 

Tlie only restriction on a widow's enjoyment of her linsband’s property teems to lu 
m respect of gifu to actors, dancers, and the like (V£r. K 1.95, p. 1). 

Ulidreivara holds that in the case of a w iilow, the right of succi^ssion arises from her usc 
in continning the lin» ; so that a widow without i.HSue is entitled to mainteminec null. 
This is refuted by Vij., (ch- ii. 1. 57, p. 2), the Vfr. (1. 196. p. J), Aparirka, ami Mddhava. 

As to the question wrhether suWqnent xnchastity will ojierate to divest an estate 
40 alresily vested, the Vfr., when speaking of diiiqutiliticntions for inheritanec, says (see 
1. 221, p. it) that after an estate is once vested in an individnal, no subsequent dis- 
ability will direct it ; and that this rale ajipllea as well to females as to males, 

* Vy. thus gives the onler of succession among daughters, first the maiden, then 
the umniduwed married, and mftenvards the endowed married daughter ; in accordance 
with a text of Gantamat-qfti^vf §ftg ’ q rr »nriRRHrdfbdi^| Translation:— 

Strldimiia be longs to the unmarried, and to the married, among the latter first to the 
naendowed and aftcrwanla to the embwed. 

dlm.'s order of aureession among daughters u first the unmarried, then daughters 
with sons, thru a murriefl rlanghter who may Iiave issue. Ban'en and widowed 
'iO *laiw?btcrs are thus c.\e]uded (p. 271). 

Uu^nclvani, Devaavduim and Pcvaliata, quoted in the Vtr. at U 2<M, p. 2, hold that 
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likewise their sonS|^ goirajas* (gentiles) ; handhtu^ (cognates) ; a papil 
and a fellow student — [185] 

the mention of the daughter in this text is merely deelEratoxy of her right to succeed, 
and not indicative of her rank in succession ; so that she succeeds in preference to 
her mother owing to her being ranked among sons. Vij. (ch. il, 1. 59, p> 2) and the 
V£r. {1. S04, p. 2) refute this view, holding that the daughter or the daughter's son, 
who is included in the eategory of sons, is not any daughter and ai y daughter's sou, but 
only such danghter or such daughter's son has been appointed by an agreement. 

After the word dMiarah (daughters) in the above text occurs the particles chaiva 
(also), to give some sense to which 'Vij. introduces here the daughter’s son in conformity IQ 
with . text of YMmn yptrag: I S’ 

inif: )) Translation The wealth of him who has neither sons nor grandsons, goes to 
daughter's sons ; for the daughter's sons are reckoned as son's sons in regard to the 
performance of their irdddhoiJ* Compare Manu ch. ix., v. 136. 

ApaT&rka,-Sdlapani and Vdchaspatimidra do not give the daughter’s son a place 
berg, 

Vij. places the mother before the father in snceession, 

V&ch. (p. 153) and Kamaldkara agree withV^. Jfm. (p. 285), Apariirkaand the 
Maydkha (see above p. 80, 1. 1) differ, and place the father before the mother. 

Hie Vir. notes the approval of the latter view by the Smpiti-Chandrilci, Madanaratns, 20 
Kslpataru, Ratnikara and ParijAta (see 1. 206 p. 2). It may he noted here that 
Vishnu’s text, which the Maydkha relies on for refuting Vij., is quoted by VAch. (see 
p. 151} as placing the mother before the father. The commentator of Jim., however, 
notes this reading as adopted by the KatnAkara, a work often quoted by VAchaspati- 
miAra, and pronounces it to be incorrect (p. 268) ; so also does the V£r. (1. 206, p. 2), 
The Vir. quotes Srikara's opinion that the parents succeed together, and lefutes it 
(1. 206, p. 1). The Vir., seeing the consensus of authority agunst the preference given 
to the mother, and yet unwilling to abandon Vij., strikes a middle course, and says 
that the father or the mother will have preference according to their individual merits or 
their service to the deceased son (1. 207* p. 1). 30 

SdlapAni says that the parents precede the brother only if the wealth of the deceased 
was inherited by him from the father, grandfather, or the like, hut that in respect of 
•elf-acquired property, the brother sets the parents aside according to the following 
l«t of Derila 1 ^ RR’OT 

, Translation Afterwards, the heritage of the aosless will be partaken by the uterine 
brothers. The daughters are also equally entitled ; and if the father is alive, he also. 

See VAch. quoting the RatnAkara to the same effect (p. 155). 
says the uterine brothers come in before half-brothers. 

The Haydkha (see above p. 80) and AparArka do not hold the half-brothers to he on 
a par with uterine hrothm; the former relating them to the elm of Gotr«|fa40 
ffqptndes, where they share equally with the grandfather. 

^ The above note with regard to brothers applxea mvtatig mutandis to blather’s sons. 

* The pitdmaitt (the father’s mother) heads tae list of ffotrajas according to Vjjj. 
VAch. (p. 153) wonld bring her in at the end of ffotrejas. 

The Maydkha (p. 81, 1. 25 above) then brings in the sister, end BAIambha^t^a the 
daughter-in-law after the grandmother. 

ft AparArka takes by the term Bandhus only those who are termed Atmahandhn, and 
excludes the PUribandkt and Mdiridandhu. Vij. and the rest conoder them as teeh- 
meal Bandius, who succeed in the order mentioned Baudhiyana. 
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Of tlio'-o, on failure of the pr(*ceding, the next following in order is 
heir to tho estate of one who has departed for heaven, leaving no pvtra^ 
This rnlc extends to nil [males whether belonging or not to the four]* 
classes. [130.] [Colebrooke, ch. ii., s. i.j 2,] 

137. [The heirs] who take the wealth of a Vdmprastha (a hermit), 
of a (an ascetic), and a Bmhmachdrin (a student), are in their 
order,® the preceptor, the virtuous pupil, and one who is a supposed 
brother and belonging to the same order [Colebrooke, c. ii., s. viii., 1] . 

33S. A reunited co-heir* [takes the wealth] of a reunited co-heir 
10 [and] a uterine brother [that] of a uterine brother. [The re- 
united brother] shall give up the wealth of the deceased to one bom 
[of his body], or [failing one such] shall retain it. [Colebrooke, ch. ii., 
H. ix., 1.] 


Between the Banihus and the pupil, the Vir. (1. 209, p. 2) introduces the mother’s 
brother and the hke, holding the term BaniBtut not to be restricted tor the technical 
Bnndhns, 

^ The word putra in this verse stands for son, son’s son, son’s son’s son (see Vir. 
1. 19R p. 2 line 7 and Bdlambhatta). 

* The portion uiihin the brackets is supplied from the Mit&krhard and the Suhodhini. 

20 ® Vij., Vaeh. (p. 156), and Jim. (p. 338) state that the order of the heirs is inverse 

to the onicr given in the above text. Madana, on the authority of a text of Vishnu, 
quoted in the Ma>dkha at p. 84. and Sdlapdpi apparently are opposed to this view. 

The Vir, (1 2l0, p. 1) and the Maydkha (p. 83, 1. 36 above), and Kamalikara are 
neutral, and only notice the conflicting interpretations. 

Apar&rka has given an entirely different construction which would imply that to any 
one of those mentioned in the first hemistich dying, those mentioned in the latter 
succeed, in the order stated therein. 

* Vij. defines a reunited co-heir to be one who having been sepsratedis again 
united ; and in virtue of a text of Bvihaspati holds thb reunion to be possible only in 

30 the case of a father, brother or a father’s brother. The text is as follows 

Tnm»^«tio^»^— H* who 

being once separated, dwells again throeq^h affeerion with his father, brother, or 
paternal uncle, is said to be reunited with him. (See above p. 84, 1. S4 } 

Jim. (p. 343), Apaxfirka, and Sfllapfini lay down the law to the same effect. 

Vdchaspatimiara (p. 157), quoting this opinion as that of the Prakflsa, refutes it, 
holding that reunion is possible with any one from whom division is possible. 

The Maydkha (p. 84, 1. 31 above), Katsalfikain, liUdhava and the Vir. 169, 
p. 1) agree with Vfich. 

Jfm. (p. 313} and Aparfirka and Vfleh. (p. 137) do not eonsider this text as an exception 

AO to vv. 13 >, Idfl, as Vij.Cch. ii. 1, 6l, p. 1), the Msyflkba (p. 85, 1. 36), the Vir. (1. SIO. 
p. S), Ktm. and Mfidhav do : holding that this applies in the case of the brother’s 
succession. The leavdt of this difference is that scoording to Jim. and Aparfiika the 
wife, the daughter, and the father are not exduded by even a reunited brother; 
while V(J, and the rest would give preference to a brother over the widow in a reunited 
ianiiy as in an undivided one. 

The Haydkha (p. 86, 1. 11 above) differs from Vy. only m oonrideriag that this text 
does not refer to a sonless deceased as vv. 133 and 136 do. Its object iu so doing is to 
provide for the ease where some sons sre rtfuiated.end oti&ers are not* 
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lOi). One born of a ditfcrent motlior, if reiinited, may take tlic 
wealth ; but one born of a tliflbronfc mother and not rennited [cannot 
take] ; but a iitoriue brother, even if not rennited, should obtain the 
wealth, and one born of a different mother, even if rouuited, shall not 
take alone* [Colebrooko, eh. ii., s. ix., 7]. 

140. An impotent person, an outcasto and hia issue, ono lame, a 
mad man, an idiot, a blind man, and [a person] alHittcd with an incur- 
able disease are [persons] not entitled to a share j and arc to be main- 
tiiiucd* [Colebrooke, eh. il, s. x., IJ. 

111. But tlioir blameless sons, whether legitimate, or Mufraja^ lo 
(the ofr>pring by a kinsman) are entitled to inherit. Their daughters 
shuuM be maintained until they are provided with husbands [Colehrouke, 
eh. ii., s, X., 0, 12]. 

1 12. Tlioir childless wives conducting themselves aright, should also 
ho supported ; but if they are unchaste, they should bo expelled, and 
similarly those who arc porrurso^ [Colehrouke eh. ii., s. x., 14]. 

1 13. 'Wlmt was given [to a woman] by the father, the mother, tlio 
liubhand, or a brother,^ or rocoivod [by her] at the nuptial fire, or 


^ Vij. says that the relationship of a uterine brother and reunion are equally patent 
{;rounds to suppuit the claim to buccc^iaion in the case of a reunited deceased. 2* 1 

Sulapfiai notices .nnotlicr r'*adinj! in the second quarter, x\hieli unlike Vij uould 
give preference to a imrc-unitcd uterine hi other over even a re-united lulf-bi’other. 

The Vir. notices this reading uita dUapprovcl (1. 212. p. 2). 

F or the interpretation of the Mayuldia see above, p. 87, 1. 17. 

■ Vij. (eh, ii. 1. 01, p. 2) adds to the list givee hero one uho has entered into the 
third or lourtli order, an enemy of Ins father, one ulio has committed a secondary siti, a 
deaf, or a dumb person, an'i one %ritli a defective liiiib. 

Hi. further sn\s (eh. ii. 1. 6?, p. 1) that the above di«abilities o]>enite as disqualiO- 
cations, only if tliev exist prior to the division. If one so excluded should happen to 
be euicd of the defects aftei portition, he uould be entitled to bis proiicr share in the 
same uiaiincr us a son born after purtitiun. 

The Vir. concurs in this view (1. 221, p. 2). 

t^ulupani evplains the termyaJatobe oneuho is inriitTcrent to religious observances 5 
and a nti!i,a (bluul) to be one born bhiul. For NlUikanfelia^ view, hec above p. UU, 1. 18. 

> Vij. 8a>s the aurasa and kshetraja som are bpeciticully mentioned to c.vcludc the 
other kimU of bous. 

As to the opinion of the Haydl^ha, see above p. 102, lines 4 to 15. 

* Vij. draws a distinction between »u unchaste and a refmetory woman, both of \^hoiri 
jrc to be banibhed from the house ; and he adds that the former is further to lx* 
domed uMiuteuauce ; not so the latter. For the jUtt}ukha, see above p. 102^ I. 9. 40 

^ Vq. considers this cminucnition not as cxhuustivc but only us illustrative. A])n- 
n'trka, Jim, (p. 128), MatUiuva, Mayukha (see iibovc p, l»l* 1 47} and the Vir. (1. 21-1. 
p. 1) agiec. 
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presented on her sapcrscssion {Atlhy&vahanika), and the Kko* is deno- 
minated wonian^s property [Colobrooke, ch. ii., s. xi,, 1]. 

That which is giren [to the bride] by her handJms^ (kinsman), 
tiulka (the money taken as price by the parents of the bride), 
mmilhcyaha (that which is conferred on the bride by the family of the 
bridegroom after the marriage ceremony), — ^these her kinsmen {Jb&n* 
dhus)^ take if she die without issue [Colebrooke, ch. ii., s. xi, 6, 8]. 

145. The property of a childless woman married in the,Br<ihma or 
any other [of the four approved forms of] marriage'* goes to her hus- 
10 band ; in the remaining [four forms of marriage] , it goes to her parents.® 
But if she leave issue,® it will go to her daughters ^ [Colebrooke, ch* ii., 
s. ii., 10], 


^ Vij. (ch. ii 1. 62. p. I) says that owing to the use of the word adya (the like) here, 
the is here used in its literal sense of * tlie wealth of a woman *; so that 

wealth, whether inherited or obtained in any other legitimate manner, is stiidhaua, 
Apar&rka, Madhava, Kamal^kara, and the Vir (1* 214, p. 2) are of the same opinion. 

Tbe Majllkha (p. 97, 1. 11 above) differs, holding that property gained by a woman 
from the stated individuals only, and in the specilied manner, is strMauat which is thus 
used in a technical sense. 

20 Colebrooke renders the word ddya into " any other [separate] acquisition,’’ for which 
there seems to be no authority ; indeed, her separate acquisition in some instances, i. e . 
property gained by exercising mechanical arts, is expressly declared to be subject to 
rim^sband’s power (see above p. 93, L 20). 

Vij. understands by the term BandJm here the technical Bandhus (ch. u.l. 62, p, 2). 

A})aTdrka understands it in the general sense of a relation, such as the father’s bro» 
ther, &c. 

Jim. (p. 148) says it stands for the parents. 

* Vij, sa>sthat the Bdndkavas here noted arc those that are mentioned in the next 
verse. Apar&rka coincides with Vij. 

30 Jim. (p. 148) takes the word to be synonymous with brothers, KamaUkara agrees 
with Jim. 

See Maytikha above p. 97, 1. 31. 

The Yir. (1. 219, p. 1) interprets the words Brahmddishn as an atadyunatamv^Mna 
Bnhuvrihi, so as to make the succession mentioned in this hemistich applicable to ffve 
forms of marriage, including the Gdndharva. — ^This is done m conformity with a text of 
Muu (chii..v. »96)i-^T wttH I' ?»i r vS^T^ 

Jim. (p. 145) agrees with this, but applies this text to wealth got by a woman at the time 
of marriage on the Authority of Visvarupa. Kamal&kara notices the above text of 
hSanu, and explains the difference by stating that a gift by the father alone at the 
iO Gandhma marriage follows the rule relating to the apinroved forms. Aparfirka bolding 
Manu and Ydj. sa here irrccottcileable, makes the succession in the case of the approved* 
forms optionally applicable to the Qmdkana marriage. 

5, << Ifrr pareats ^* -The word is pUrigmit and all agree in holding that the mother 


has preeedenee over the father in this esse. See Haydkha above p 97, L 34. 

• ** s«Ms^ .--.-Tbis lefert to marriages of all forms alike. So say Vij. and Apardrka. 
« ** ikmghiwd^ The word is ebdUMndm, which Viy. construes into daughter’s 
daughters; for, says he, the case of dai^Uters is already provided for by v. 117. 

Jim. (p. 139 ) is opposed to this iuterpretation, as he considers that it is the sons who 
sutHvvd in the Hbseuro of the daughters, and not the daughters’ progeny. 
oO Aittuurktt ugi-cos with Jim., while the Vlr. sides with Vij. (1. 219, p. 2), 



146. If a man, after having given his daughter, takes her [back],^ 
he should be punished and compelled to pay the expenses, together 
with interest. If she die [after betrothal], the gifts may bo taken [back] 
by the bridegroom, after the expenses on both sides have been 
deducted [Colcbrooke, ch. ii., s. xu, 26, 29]. 

147. A husband^ is not liable, anlcss ho be willing; to make good 
the property of his wife taken [by him] in a famine or for the perform- 
ance of religious duties, or during illness, or while under restraint® 
[Colebrooke, ch. ii., s. xi, 31]. 

148. To a superseded wife, [the husband] should give a sum equal 10 
[to the expenses of the marriage] * by which she has boeu superseded, 
prorided no stnVihnn (woman^s property) had been bestowed on her; 
but if [any has been] assigned, ardham^ (half) [only] should be allotted 
[Colcbrooke, eh. ii., s. xi., 84], 

149. On denial of partition, the fact of the division may be estab- 
lished by [the testimony of] kinsmen,® relatives/ witnesses, documents, 
and houses or fields separately held [Colebrooke, ch. ii., s. xii., 1]. 


BOUNDARY DISPUTES. 

150 — 151. In a dispute about the boundary of a field, all the neigh- 
bours, old men, and others, all the herdsmen neighbouring cultivators, 20 
and foresters [150], 


* Vij. says this text refers to a maiden betrothed. Fc who having agreed to give bis 
daughter in marriage recedes from that promise, is to be punished only if he so receded 
wantonly without any justifying cause (see Maytlkha above p. 99, 1. 4). 

* “ A husband’* says that any one other than a husband appropriating a 

woman’s property under any circumstances shall be compelled to restore it. Soe 
Mayfikha above p. 94, 1.55. 

« “ Under restraint* The word is sampraHrodhake, which Vg., the Vir (1‘ -216, 
p. 1) and Apararka join in explaining as restraint put upon a person by the king 
{^filap&ni considers the restraint to be one put upon a person by his creditor. 30 

Yfich. (p. 141) construes the word as an adjective qualifying vpadhau (in disease), so 
mean a disease that confines a man to his bouse or bed. 

Vij. says the superseded wife should obtain as much as is bestowed on the second 

wife. 

B Vij. takes the word ardkam here not as meaning exactly one half, but as a fraction 
generally. 

See Mayfikha above p. 92, 1. 26. 

« ** Kinsmen ” The word is which means, according to Jim. (p. 859), the 
sapindas, and according to Bilambhatta an unconnected person of the same caste. 

^ “ Jtelatwes” The word is Bandku. Vg. says it means the technical Bandhus 40 
According to B51ambhatta it means the brothers in addition to the other Bandhus. 

Jim. (p. 859} considers that the order of eligible witnesses is here indicated. See 
Mayukhap.7.%1. 10. 
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Should determine the boundary by obserdng the following marks, 
such as rising of tho ground, charcoals, com-husks, trees, water cm- 
hankmonts, ant-hills, slopes, bones or heaps of stones.* [151]. 

loS. Sihiiantas (men of the neighbouring villages), or of that in 
which the disputed ground is situated, equal in number [from each 
village], being either four, eight, or ten, having put on a garland of 
red flowers a red dress, and taking some earth [on their heads] 
shall point out the true boundary.^ 

1 58. If they tell lies, the king ought to punish oach of them with tho 
10 middling penalty. In default of persons knowing, or of tho aforesaid 
marks [of a boundary], the king should determine tho boundary 

154. It should be known that this procedure will apply, in tho case 
of a garden, a warehouse,* a village, a watering place, a pleasure 
garden, a house, a gutter [between two houses for3 carrying raiu-water, 
and tho like. 

155. For destroying boundary marks [of lands], for onoroachiug 
beyond tho boundaries of lands, and for usurping lands, the fine is tho 
lowest, the highest, and tho middling [respectively].^ 

156. An embankment producing benefit should not be prohibited 
20 [by tho owner of the field] where the inconvenience is slight, and 

[similarly] a well which occupies but little space, and supplies abund- 
ance of water.® 

157. If a man, without giving notice to tho owner, set up an 
embankment round his [the owuer^s] field, the enjoyment of its profits 
is [the right] of tho owner, or on failure of him, that of the kingJ 

158. Ho who [having undertaken to cultivate a field] docs not do 
so 'himself, or through another, after having broken it by a ploughshare, 
should, bo compelled to pay [an equivalent of] tho produce [obtaiuable] 
from the cultivation of tho land ; and the land should be allowed to be 

bO cultivated by another.® 


^ Compare Menu ch. viii., vv, 246— 252. 

* See above p. Z54r, K 16, Menu ch. viii., v. 256, the Vir. ). 140, p. 1. 

» See Ma)6kha above p. 135, 1. 12 ; Vir. I 142, p. 2. 

* The word is Ayutanam, which Vij. interprets as a storing place for straw, Ssc, and 
.A{>ar£rka as a temple. 

* Bee Ma>dkha above p. 136. 1. 20. * See Hayfikha above p. 137, 1. 1. 

’ See Maydkha above p. 136, 1. 32. 

9 Mann cb. vm.« vv. 245— 266» corresponds with the present heading of boundary 
dispittes. 
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THE MASTBn AND THE HERDSMAN. 

159. [Tlio ownorof]a slie.bu0alo doing damage to com shall bo 
fined eight [for each animal]; that of a cow, half of that? and 

that of a goat or sheep, a half of that [again]. 

100. [Again] for cattle eating and lying down in the field, tho fine is 
double the [one] mentioned [above]. Tlie fine is equal in the case of 
lands where grass or fuel is stored ; and the fine for an ass or a camel 
is the same as that for a she-buffalo.^ 

301. As much corn as may be destroyed, shall be paid to tho 
owner of the field; the herdsman shall be scourged, but tbe owner of 10 
the cattle incurs the fine already declared.* 

102. A herdsman is not guilty of an ofience [if the cattle under 
his care], without any intention [on his part], [browse the crop .stand- 
•ng] in a field [situated] by the side of a i*oad, or a village pasture 
ground. [But] if the cattle be wilfully allowed to trespass, he should 
be punished as a thief.^ 

16U. A seed-bull, beasts let loose [with a brand, in honour of the 
dead], beasts just delivered, straggling beasts and others, beasts which 
have no herdsmen, beasts distressed by [the acts of] God or king — ^all 
these should be released 20 

104. In the evening, a herdsman should return the beasts [to their 
respective owners] in the same condition in which they were entrusted 
to him] . A paid [herdsman] should be ^ compelled to make good the 
beasts lost or killed by bis negligence. 

165. When injury is done [to animals^ by the*fanlt of the herdsman, 
tho fine ordained for him is twelve and a half, and he should 

restore the thing [i. e, the animal] to the owner.* 

1G6. [A piece of land can be sot apart as a] pasture-ground, either 
by tho will of tho villagers or by the anthority of the king. A twice-bom 
can take grass, fuel, or flowers from any place as if they were his own* 30 
107, A space should be left between one village and another villa^ 
[measuring] one hundred Bhanush [or 400 cubits] in esetent ; measuring 
two hnndred Bhamtsh around a country town, and four hundred 
Bhanvah about a oity.^ 


I Vt). nys the mdsha here ir t twentieth part of a copper pana. The rule here laid 
down applies in the case of animals doing damage without tbe owner’s knowledge. 
Tbe fine is heavier in tbe case of damage with knowledge (see Mayfikha p. 133, 1, 19). 

• The fine here mentioned is for each trespassing animsl : Vij. See above 
p. 33S, 1. 22. 

a See above p. 133,1.25. 40 

a This refers to an unfenced field or pasture, 

• See above p. 132, U 25. 

• See Mayiikha p. 133, 1. 8. Compare with thi^ sectiou Manu ch. viii., vv, 229—244. 
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SALE WITHOUT OWNEESHIP. 

168. A main can obtain [the possession of] his property sold by 
another. The buyer would be blameworthy if he bought it secret^. 
[He would be treated as a thief] if he bought it from a suspicious 
character, or in secret, or for an inadequate price, or at an unusual hour. 

169. Haring come by a thing lost or stolen, iho owner should get 
the purchaser apprehended. In cases of inconvenience, owing to 
the distance [of oflScers] or [the want] of time, he shall apprehend [the 
purchaser] himself, and make him over [to the proper authorities].^ 

10 170. When the seller [of a stolen thing] is pointed out, [the buyer] 

should be dischaiged. The owner will obtain his thing, the king his 
fine, and the buyer his price, from him who sold it. 

171. Proof of a thing lost [or stolen] must bo made [by the owner] 
by evidence of title or by possession j otherwise <ni failure of proof, he 
should pay the king a fine equal to a fifth part.^ 

172. He, who receives from the hand of another a thing stolen or 

lost, should be fined nineiy-six unless he has previously in- 

formed the king of it. 

178. The owner of a thing lost or stolen which had been found by 
20 customs ojBScers or watchmen, shall take it [if claimed] within one year, 
after which the king shall retain it.’ 

174. The owner of stray animals must pay four panas, if the animal 
be of a species with single hoofs j five paijm for human beings, two for 
every bnfiblo, camel, cow, or animal with cloven hoofs, but only a fourth 
for every goat or sheep.* 


EBSUMPnON OP GIFT. 

1 75. W^ iuUout causing detriment to the family property [everything] 
may be given except a wife and son. When a man has descendants 


^ Yij. notices and rejects another interpretation of this verse by ddkam; which says 
90 a purehaaer being made aware that his purchase was the lost or stolen property 

another, should get the vendor spprehended. If that is impossible owing to the 
vendors having fled to a distant eountiy, or having been dead, he shonld make over 
the purchased commodity to the OFunr. 

Apar&rka and ddlapd^i and the Tir. (1. 116, p. 1) adopt Vij.’s interpretation. 

* Of the value of the thing lost. See above p. 118, 1. 20. 

* See above p. 119, 1. 30. 

* See shove p. 120, 1. 19. Compare Menu ch viii., w. IS/— 202, corresponding 
with this aectiaii. 
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lie aliould not give away the whole of his property j nor [should he give 
away] a thing to one different fro*m him to whom the promise was 
made.^ 

176. An acceptance should be [made] openly ; particularly that of 
immoveable property. That which is promised should be given with- 
out fail.^ And that which is given should not be resumed- 


RESCISSION OF PURCHASE. 

177. The time allowed [to the vendee] for the examination of 
seedsj iron, beasts of burden^ jewels, females, and mileb beasts, is ten 
days, one day, five days, seven days, one month, three days, and a 10 
fortnight respectively. 

178. Gold is not reduced by fire; silver loses two palaa in the 
hundred; tin and lead eight; copper, five ; iron, ten.^ 

179. In the case of woollen and cotton yams, the increase is ten 
jpala8 in the hundred ; [so] in [clotih of] middling quality five, and in 
[cloth of] fine quality three [palas].* 

1 80. A reduction of a thirtieth part is allowed in embroidered cloths 
and cloths made of hair. There is neither an increase nor a decrease 
in the case of silken cloths or barks.^ 

181. Where [a thing has] deteriorated, [theartizan] should certainly 20 
bo compelled to give [compensation] which [men], versed [in the 
nature] of those objects, may declare [proper] upon ascertaining the 
[nature of] the place and the time, the use [of the disputed object] and 
[its] durability or non-durability.® 


BREACH OP A SERYICE-OONTRAOT, 

182. One enslaved by force, and also one sold by robbers, are re* 
leased [from slavery].^ [ A slave] who has saved the life of his master 
[deserves to be liberated]. [A slave can regain his liberty] by paying 
the expenses of maontesance or by paying bim a ransom.® 


^ See Meyttkha above p. 122, 1, 22. 

* Vig. adds, xf the recipient should in the meantime not have been degraded. Com- 
pare the conesponding verses of Manu ch. vni., w. 212—214. 

* See above p, 117, 1. 19. * See above p. 117> b 94. 

* See above p. U7, 1. 28. 

« See the corresponding verses in Manu eh. viii*, w. 2S2, 223. 

» See above p. 127,1.7, 

« Vij. says this applies in the case of a slave purchased, and there the amoimt of 
the ransom is the priee oiiginally paid with interest. 
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1^;]. He wlio haying become SuHuydiiln (an ascetic) falls from 
! hat order, «*hall become the slave of tho king for life. ‘ Slavery is 
[l.iwful when the slave] isofan inferior class; not when ho is of a 
hiurher class. 

ISt. An apprentice, oven when be has finished his mechanical 
education, should remain in his master's house for tho stipulated 
porioil, receiving his maintenance from the master, and giving him the 
proceeds of his skilled labour. - 


TRAISTSGBESSION OP A COMPACT. 

10 185. A king, having built a house in his capital, and having lodged 

there an assemblage of Brahmanas versed in the three ^'edas, and 
furnished with means of livelihood, shonhl say to them — ‘ Protect 
virtue.^ 

186. Customary law, as well as usages established by kings, should 
be carefully upheld, if not inconsi'^ient with [the revealed] law.^ 

187. Him who embezzles the property of tho Gtnyt (a guild or a 
body), and him who violates their [established] usage, tho king should 
banish from the realm after confiscating all his effects.* 

188. The command of such membcrH of a community as give out 
20 orders for the benefit of the [whole] body, should be obeyed by all. A 

member of that community who acts contrary [to tho aforesaid com- 
mand] should be compelled to pay tho lowest fine. 

1 80. A king should dismiss those who come to him for public busi- 
ness when tbey have done their work, after having worshipped them 
with gifts and honours. 

190. What one obtains when sent on the business of a community, 
he should make over [to the community]. If he does not give it of his 
own accord, he should be compelled to pay it eleven-fold, 

191. Hen, versed in law, irreproachable, free from avarice, should 
^0 be appointed to consider the business of a public body. What they 

say ought to be executed, wheu they issue commands for the benefit 
of the body. ^ 

192. Tho same law prevails in the case of P/i- 

l-htnulius and Qanas, A king should preserve their peculiarities and 
conserve their practices.^ 

^ See above p. 126, 1, 76. 

* See the corresponding verses of Manu cb. viii., vv. 410-~42U. 
a See Ma>fikha above p. 130, 1. U. 

* See Maydkha above p. 130, 1. 27. Vfi. and Apar&rka say this punishment is laid 
40 down when the offence of misappropriation is of the most aggravated type. For 

offences of a lesser degree see Mann eh. viii., vv. 219, 220. 

* See the eonre«(|)oiidmg verses in Manu eh. viii., w, 218—221. 
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NON-PAYMEMT OF WAGES, 

1D3. He, who, liaving received his irajrcs, a})andon8 the [uuder- 
taken] work, shall pay twice a« mueli [to his master] ; when no [wa^^es 
are] received, Pie] shall he made to pay [equal the fetipulated wages] . 
Servants should hike rare <*f the implemints [of their w<»rk]. 

19 Hf*, who, without ettling the w'ages, employs another to work, 
bhould be cnmjadled by the kinir to pay him a tenth part of the [profit 
arising from] trade, beasts, or 

195. He, who, by disregnnlin.i- the time or the place, or in any other 
way, brings inadequate profits [to the master, shall be remuneratodl 10 
according to the pleasure of the master. When more [than a fair 
return to the master is] secured, something over and above [the stipu- 
lated wages] should be given. 

190. When [an undertaken work] canno* be accomplished by 
both,® the wages shall be in proportion to the work done. Where it is 
accomplished, the stipulated [amount shall be paid].^ 

197. A utensil* destroyed by [a servant] bearing it, shall be mede 

good, savo in cases of [destruction by an act] of God or the king. Ho 
who raises obstacles at the auspicious moment of starting shall forfeit 
twice the amount of his wages. ^ 20 

198, If ho raises obstacles after setting out, [he shall forfeit] tho 
seventh part of his wages; and the fourth pftrt if he desert on the way/* 
[One abandoning his master] when only half way, shall be made to re- 
pay the whole [wages] ; so also [thuc master] who causes [the servant] 
to give up workv^ 


GAMBLING AND PRI2aWPIGHTING. 

199. The keeper of a gambling-hoassi shall take from a gambler 
five per cent, when tho wager is a hundred [panas or upwards], and ten 
per cent, in other cases. 

200. Being well protected [by the king], he shau givo the pro- 30 
mised share [of his gains] to the king; he shall recover the wager, and 
pay it to the winner, [and] being ever patient, [shall speak] the truth.*^ 


* See Mayfikha above p. 128, 1. 1. 

* The word (of both) is used as lUustrstive of two or more than two ; Vij. 

* This text applies where work has been nodertaken by oontraet. Apaifirka adds 
that it is immateri^ to inquire how many labourers were employed. 

* The word used is which Is comprehensive, and will apply to a utensil as 
well as a weapon or an implement. 

^ See Maydkha above p. 128, 1. 33. « See Maydkha above p. 129, h J. 

7 Compare the eonespondmg veraes in Ifanu cb. viu., vv. 214— SIS. 49 

» Vij. says veracity h here enjoined to insjure confidence into the wiiids of gamesters. 
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201. [Payment of] that which has been won publicly in an assembly 
of gamesters in the presence of the master of a gaming house^ and when 
the kiag^s share has been paid« shall be enforced, but not otherwise.’ 

202. The superintendents and witnesses in [gaming] transactions 
[should be] gamblers themselves. A man who plays with Mse dice, or 
by deceit, shall be branded and banished by the king.® 

208. Gaming should be allowed under one supervision, as being a 
means® of detecting thieves. 

This very law should be understood to apply in the case of Bamako 
10 mya [prize-fighting].** 


ABUSE. 

204. He, who, by true, untrue, or ironical [statements] ridicules 
persons wanting a limb, or an organ of sense, and the diseased, shall 
be fined twelve and a half panos.® 

205. Any one abusing another thus—- 'I shall have criminal con- 
nexion with thy sister or thy mother,^ shall be made by the king to 
pay a fine of twenty-five [p«ae^*].® 

206. [The fine for abuse] of inferior^ [people] is half [of the next 
preceding fine, viz., 25 panas ’] ; and for abuse of others* wives or supe- 

20 riors, two-fold.® [In all other cases, the amount of] fine is to be 
determined according to tbe superior or inferior vama (class) or j&ii 
(caste)® [of tho abuser and tbo abused] . 

^0 7. In oases of the abuse of one of a superior class, the fine is two-fold 
audthree-fold [respectively], and of one of a lower class it is to be reduced 
in the ratio of one-half [according to tho class of the abused].^® 

^ See above p. 153, 1. 30. • See above p. 154, 1. 4, 

” * Because/ says Vij., * gamesters are ns a rule drawn from tbe class of thieves.^ 

* See above p. 154, 1. 13. See tbe corresponding verses in Mann ch. ix., vv. 
220—228. 

» See above p. 138, 1. 34. « See above p. 138, 1. 26. 

^ In ebaxacter or qualifications. * Thatxs, fif^panw. 

* y\p and Sfilap4:^i say that %cirna means tbe four classes, such as Brfihma^as, &c. ; 
andyufj means a caste snob as a m&rdH vatikta, &c. 

^0 Vij., interpreting this verae (wbich by itself is obscure) by the light of Manu*a 
texts, says the first hemistich refers only to the case of a B^hmana abused by a 
Rshatriya or Vai^ya. Tbe fine in the case of a Ksbatriya being abused by a Vaiitya 
ora Sddra, or in tbe case of a Vaidya by a §5dra, is to be determined by analogy. 
The substance of the whole comment on this verte is A Kshatriya, a Vaisya, or a 
3ddtm abusing a Br&hma^ will be punished with a fine of 100 and 150 panas, and 
40 betting or mutilation respectively. A Vaidya or a Sfidra abusing a Kshatriya is fined 
100 and 150 pevies resp^ively. A Sddra abasing a Vaidya is fined 100 panas, A 
Brdhtnaiia abasing a Kshatriya, a Vsddya or a Sddra shall be fined 50, 25, and 124 
fMtnas resifcetively, A Kshatriya abasing a Vai^ or a Sudra is fined 50 and 25 
penof TesficetiTely lamtly, a Vaidya abusing a &drm it fined 50 pauas. 
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208. Let a fine to the amonnt of a Iiandred pnnoA be inflicted for 
abuse, tbreatening injury to the arm, neck, eyes, or thigh; and the half 
of it for like abuse to the foot, nose, cat's, tho hand, or the like.* 

209. If this [imprecatory threat] wore uttered by a feeble person, he 
should be fined ten pamn, but if by one able [to carry the threat into 
execution], he should bt* also required to give security for the safety 
of tho person [threatened]. 

210. In the case of abuse [involving] degradation from caste, the 

fine is [that for a] middle (offence) ; [in the case of abuse 

involving an accusation of] a secondary sin, [the abuser] shall be ir *do 10 
to pay the fine for the lowest sdhuftiu 

211. The highest fine shall be for him who abuses a Brdhma^a 
learned in the three Vedis, the king, or the gods.® [In the cose of 
abuse] of the caste or the P/iga (community), [the fine] is [that for] 
the middle s'lhasa; and [in tho case of that] of the village or the 
district, [the fine] is [that for] the lowest sdhasa^ 


ASSAULT. 

212. In the case of a bcatmg to which there arc no witnesses, the 
determination should bo made by marks, circumstantial inferences,® 
popular report, and tho liko® ; lest the marks should be [entirely] 20 
counterfeited. 

213. A fine of ten pmaa is recorded [as] the punishment for 
throwing ashes, mud, or dust on a person; double that sura’, for 
throwing at him filth, the heel or tho spittle.^ 

214. This [holds, if an offence bo committed] against one of the same 
[class]. But [if the offence be committed] against the wife of another 
or against one of a higher class, [the fine shall be] doubled; if against 
one of an inferior class, half the lino ; if committed through aberration 
of tho intellect, drunkenness, or tho like, no fine shall be infiicted.^ 

216. The limb with which any ono not himself a Briihmairia, gives 30 
pain to a Bruhmana, shall be cut ofL . Tho lowest amercement is laid 
down, [if the limb or weapon is only] raised ; and half of it, if the Br&« 
inaijia is touched with tho weapons.** 


^ See above p. 138, 1. 20. ■ See above p. 138, 1. 

9 See above p. 138, 1. 29. 

9 See the corre»po&diog verses in Hsnu eh« vv. 266 '-278. 

* About the motive, &c. • Vij. includes an ordeal. 

' See above p. 139, 1. 15. » Set above p. 139, 1 18. 

•Seeabc ep. 140,1.20. 

42 
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210 . For holding up [threateningly] a hand or a foot^ the punishment 
shall be ten and twenty [paaas] [respectively]. The midffle scale of 
punishment is declared for all classes for mntuul pointing of weapons.^ 

217, The [fine] often punas [shall be inflicted] for violent pulling 
of the foot, the hair, the clothes^ or the hand [of another] ; a hundred^ 
for violently pulling a man caused to bo tied in his clothes, and tram- 
pling him under foot.®* 

218. The man who causes pain [to another] with a stick or the like, 
without shedding blood, shall bo fined thirty*two prrnas ; double that 

10 sum, if blood bo shed.* 

210. The middle fine [shall bo imposed] for breaking a hand, a foot, 
or a tooth ; for tcaiing tho cars or the nose ; for laying open a sore, and 
likewise for boating one till he is almost dead.*' 

220. In tho caso of restraint in respect of motion, feeding or speak- 
ing ; and of injury to tho eye and tho like, and fracture of the neck, 
the arm, or the thigh, [the fine is that for] the middle mihasa. 

221. When several assault a single person, thoir fine [shall bo] 
double [tho fines] already mentioned.*'* That which was taken dunng 
the scuffle shall bo restored ; and a fine [of] twice [the amount shall 

20 be paid in addition] • 

222. He who [in an assault] inflicts a [bodily] injury, shall pay the 
expenses of cure, as well as the fine that is laid down for the assault 
[committed]. 

223. Ho who strikes, perforates, breaks or demolishes a wall shall 
be made to pay five, ten, twenty jjana«, and [all these togeth er^ w ith] 
tho expenses [of reconstruction respectively]. 

224. One throwing into the house [of another] a thing [likely to 
produce] bodily injury’' should be made to pay sixteen paiias ; and one 
similarly [throwing] a thing dangerous to life®* is fined [in tho] middle 

30 amercement. 

225. For giving pain, drawing blood, cutting off the branches [as 
horns, &c.] or a limb, tho fine shall be from two panas upwards, in 
tho case of minor quadrupeds.®* 

* See aliove p. 140, 1. r>, * See above p. 140, 1, 0. 

* See above p. 140, 1. 12. * See above p. 140, 1, 16. 

^ This fine a ill be for each a&sanlter separately, see Vir. 1. 146, p. 2. 

« Apar&rka says in the case of the demolition of a wall there is no punishment, but 
only eompensation to the owner, ^ulnpam lays down that in addition to the com- 
pexwation there is to be a fine of 20 pauag. The Vir. (1. 142, p. 2) agrees with Vij. in 
40 making tlte fine to be 36 paims. 

f Such as tbo.ns, Sec. « Such as poison, a venomous snake, 

* See above p. 141, 1. 3. 
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226. For cutting off thoir organs of generation^ and causing deaths 
the middle amercement shall be paid [in addition to] their yalne. A 
doable punishment shall be imposed in the case of [similar injury to] 
superior animals.* 

227. In the case of njury to the branches, or the trunk, or the 
uprooting of trees which throw down branches,® or which are the means 
of livelihood^the fine is twenty, and twofold [of the preceding fine for 
the offence next in order].^ 

228. In the case of [injury] to trees growing in a sacrificial place, 

a cemetery, a boundary, a sacred place, or a temple, and trees well 10 
known,^ the fine is twofold. 

229. In the case of injury in the aforementioned parts to gnhna, 

guchchha, hshu^a, lata (a creeper), (a creeper without offshoots 

or knots), oshadhi (small plants bearing fruit like paddy), and virndh 
(plants which grow again after being cut), the fine is half of that 
before mentioned.® 


SAHASA (HEINOUS OFFENCES). 

230. When common [as well as another’s] property is forcibly car- 
ried away, that [act] is called s&hasa (a heinous offence). The fine 
[in such a case] is [ordinarily] twice tho value [of the thing laken away], 20 
but fourfold when tho offence is] denied.^ 

231. He who causes the commission of a ftihoxa, (a heinous offence), 
shall be made to pay a double fine ; and he who does the same by 
saying—* I will give [such a reward]* shall be made to pay quadruple 
the amount.® 

232 — 233. For him who abubes or disobeys tho venerable, who 
beats his brother’s wife, who does not give what is promised, who 
breaks open a house sealed, [232] 

Or who does an injury to his neighbour, or his blood relations, or the 
like,® the fine is fifty j^anas. This is the invariable rule. [233.] SO 


^ See above p. 141, 1. 6. * Such as tbe Banyan tree. 

* Sneh as mango trees and the like. 

* That is to say the flue is twenty, forty, and eighty mpectively. 

” Such as Plena Indica and Ficus Religiosa. which are worshipjwd by Hindus. 

* For the distinctions between tbe vsrions kinds of plants here mentioned see M£t. 
cb. u., 1. 81, p. 1 ; and Yfr. 1. 148, p. 1. 

See the corresponding verses in Hsnu eh. viii., w. 278—301. 

T Comp. Manu ch. viu., w. 332 and 344«-d47. * See above p. 148, L 7 

* Vij. includes the eo-viltagers and fellow^coantrymen. 
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234 — 237. He wio wantonly* consorts with a widow, who does 
not run upon [hearing] a halloo [for succour], who needlessly hidloos 
[for aid], he who being a Cha^d41a, touches men of the higher [classes], 
[234]; 

Who feeds a Sddra ascetic* [of the fourth order] on religious or 
obseq[uial [occasions], who pronounces an improper oath, who [although] 
disqualified performs religious rites ; [235] 

Who destroys the virility of bullocks* or inferior quadrupeds,^ who 
conceals common [property], who destroys the fcetus of a female slave, 
10 [236] 

[Or] whoever being the father, and the son» the sister and the 
brother, the husband and the wife, and the preceptor and the pupil 
abandon each other when not degraded shall be fined a l^nndred [pu»a«], 
[237.] 

238« A washerman wearing the garments of another shall be fined 
three i)anaA ; and in cases of a s^e, hiring out, pledge, or a loan cn 
request, ten 

239« For witnesses in a feud between the father and the son, the 
fine is three punas; [and] for him who engages himself therein,® the 
20 fine is eight-fold [i.e. 24 p«n««].^ 

240. He who issues false balances, false royal mandates, false 
measures, and false coin, as well as he who adopts them [knowing 
them to be false,], shall be [liable] to tho highest fine. 

241. That a payer of coin who pronounces a genuino [coin] false, 
and a false one genuine, shall bo made to pay the highest fine. 

242. A qnack, fitlsely [setting himself up as a physician] treats the 
lower animals, [ordinary] people, or officers of the king, shall be amerced 
in the lowest, the middling, and tho highest fine [respectively].® 

^ By tbe use of the wortl wanionlg, the enses where such iutercourse is sanctioned 
hy the practice of uiyoya are excluded* 

* Vij. reads so to mean * a Sddra feeds an ascetic,’ &c. ; but Apardrkn 

adopts the interpretation given above, which agrees with tbe text in most of tbe copies 
consulted. 

* V^. here notices a reading of ^ (tree) instead of (a bull), and says that in tin* 
case of a tree, the injection of auafeetida and such substances brings about tbe 
barrenness of that tree. This rea^ng is adopted by Sdlapam. 

* Such as goats. 

* See above p. 117, 1.13. 

* “ ttniari^eha** fyc As by being a surety or fomenting tbe quarrel s Vij. 

40 ^ Vijfione^vara adds that those who similarly dabble into and ciicouniire disputes 

between the husband and the wife, and tbe master and tbe pupil, hUunid 1) Manlarlx 
punished. 

s ViyiS&nedrara odds that just as the punishment varies according to the '^nk of 
the men treated, so should there be a similar disfinetion among the Umcr auunaU 
treated according to their value or the rank of their master. 
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248. He who resi^raiss one not deserving to be restrained, or lets oS 
[who was specially] called np, before the purpose [for wbicb he 
was called] is accomplished,^ shall be made to pay the highest fine* 

244. He who abstracts one-eigth share [of an article sold] by a 
[false] measure or balance, shall be fined two hundred [pccfias] ; where 
a greater or a lower [share is abstracted], a proportionately [higher or 
lower fine should be imposed]. 

245. He who adnlterates with inferior [articles], vendible medi- 

cines, oils, salt, perfumes, com, ccarse sugar and the like, shall be 
made to pay sixteen panas. 10 

246. When [by some operation] inferior eartb, hide, gem, yam, 
iron, wood, bark', or cloth is made [to appear to be of] a superior kind, 
the fine is eight-fold of the [commodify] to be sold. 

247. He who pledges or sells a sealed casket [fraudulently] substi- 
tuted [for a superior casket shewn], or the counterfeit of a natural 
vessel,'^ shall be fined [in the following manner], 

248. [When the value of the thing palmed on the buyer, or a pledge 

is] less than a paaa, the fine is fifty [pfl»as]j [when] ajpana, one 
hundred \j}finaii] ; [when] two two hundred [pa«tf /»] ; when the 

valne is higher, [the fine is] higher. 20 

249. For those who knowing whether [the price set by them] is 
higher or lower [than the maximum rates feed by the king] unite in 
fixing a price too heavy for Kirus (workmen) and jSiZpina?. (artisans), 
the fine is the highest. 

250. For those traders who conspire to obstruct [the sale of a 
t jmmodity by demanding it], or selling it at an improper price, the 
highest fine is laid down. 

251. The sale or purchase [of articles] should every day be made 

at the rates fixed by the king; the profit derived in this manner is de- 
clared [to bo] propitious for traders. 30 

252. A trader shall make five per cent as profit on commodities of 
the same country, and ten [per cent] on the foreign, if the purchase 


^ Apar&rka does not meke c^dptavyaoahara an adjective of Sanddhyam, but makes 
np the sense by adding vadinam (plaintiff) after the word, so that according to him 
there are three ofihnces here mentioned, and not two as VQ. would have it. 

* Such as the bag or skin of the musk-deer containing ^e musk : Vij. 

* Vij. gives a washerman as an instance of a kdru and a painter as sm instance of a 

iilpin Kulldka gves a cook as an instance of a hxrs, so that the difference be- 
tween a kdru and a Hlpim seems to he that the latter by his lahonr gives the material he 
works on a value quite disproportionate to the original value of the thing; while the 40 
workmanship of the former is bot '•o %alnable. See also the doss on v, 5, varga 10, 
k&ndaii., AmarakosayWhcrc the diluiM 1. I ' '' i • ’ 
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and sale take place immediatclj^ [t. e. on the same day as that of the 
purchase]* ^ 

253. The rates should be so fixed [by the king] as to be advan- 
tageous both to the buyer and the seller after adding to the [cost] value 
of the commodity^ the expenses incurred.® 

264. He who having received the price of a vendible thing, does 
not deliver it to the buyer, shall be caused to deliver it together with 

[t. e. either profit or interest], and if [the purchaser] be one 
come from a foreign country^ also the profit which would have accrued 
10 to him in that foreign country.® 

265. A commodity once sold maybe sold again, if the purchaser 
should not desire to take it ; when the first purchaser not having received 
it [when offered] it is [afterwards] destroyed,** that loss [being] due to a 
d^ault [on the part] of the purchaser, shall be [borne] by the purchaser. 

26G. If a commodity, which [though sold] was not delivered on 
demand, [and if it] be injured by an act of God or the king, the loss 
shall fall on the vendor.® 

267/ Where [one] sells [a thing] previously sold to another, [or 
sells a thing] with blemishes, as [one] without a blemish, the fine is 
20 twice the value [of the article].® 

268. No trader shall recede from a sale, unless he has grounds to 
complain of ignorance [that his bargain has been] too cheap or too 
dear. He who does [so recede without such ground] shall be liable to 
a fino of one-sixth of the value of the article]/ 


^ \ij. says this text affords a clae as to how maximum rates should be fixed by a 
king in respect of indigenous commodities. The rates of profit here laid down are 
to be adopted only if a purchased commodity does not lie on the bauds of a trader 
for any length of time ; in which case the profits may rise according to the rate of 
interest. Apardrka agrees with this view. 

30 * Vy. refers this verse to foreign commodities, and says that their rates are to be 

so fixed os to leave a profit of ten per cent to the trader on the price of the article, 
added to the expenses of going to and returning from the foreign country, paying 
tolls, &e. 

* See above p. 131, 1. 26. • Vij. adds * by an act of God or the sovereign * 

^ See above p. 132, 1. 1. 

* Tlus verse a^iplies where the price of the article has been paid to the vendor, 
althoi^h delivery has not taken place. yi|. quotes a text of Nfira^ (see above p, 132, 
1. 14], to shew that where the contract of sale b merely oral, and no price has been 
psed in accordance therewith, nrither the vendor nor the vendee are bound by it, save 

40 tmte m ipecM agrvMMHb 

* Vij, says that the grounds jusfifyuig aresrisrion of sale are three, viz. I., ignor- 
anee of the vendor in seUing a thing too cheap i XI., ignorance of the purchaser in 
offining to pay an exorlntant price $ and 111., the discovery of some blemish in the 
article purchased. Save in these cases a contract of sale onoe made cannot be re- 
scinded ; see also Vlr, 1, 134, p. 2 ; see the eorrespoudii^ verses in Hanu ch. viii., w. 
S.'B-JOU 
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CONCERNS AMONG PARTNERS. 

259. Among traders* who work for profit in partnership, the profit 
and the loss [are adjostcd] according to [their shares in the entire] 
capital ; or according to the agreement. 

260. If a partner does what the others forbid or disapprove^ or if he 
injures common property by his negUgence, ho should make good the 
damages ; but ho who preserves it from [robbers or other] misfortune, 
should receive a tenth part of it [as his reward].® 

261. The king shall take as a tax a twentieth share of the price [of 
acommodity] fixed [by him]. [A thing specially ordered to be] reserved 10 
by or worthy of a king, shall, if sold [to a stranger], belong to the king.® 

262. He who falsely declares the quantity [of the articles of sale],'* 
who withdraws himself from the place of [collecting] a tax, and he who 
purchases or sells finudulontly,^ shall bo made to pay eight times [the 
value of the commodity]. 

263. A marine officer, levying a land cess, shall be made to pay ten 
papas. The same [fine shall bo levied], in the case of the non-invitation 
of Brdhma^as hnd prdfivesyaa (people bom in one’s neighbourhood). 

264. Tho wealth of a [trader] dying abroad shall bo taken by his 
heirs,® Bindhavas,"^ kinsmen, or [his copartners] who may have come ; 20 
and failing these by the king. 

265. A man of crooked ways should be expelled [by the other part- 
ners] without profit j a partner unable to afet may appoint another man 
to act for him.® In this manner is laid down the law for sacrificers, 
agriculturists, and artizans.® 


THEFT. 

266. A thief is apprehended by detectives, [either as one in pos- 
session of ] the lost article, or [as one to whom the theft has been] traced. 


* Vg. nndentfoids the tena vanij (trader) as jUusfaatire of an actor, a dancer, or the 
like. Vlr. extends that term to sacrificers axid cultivators (tee 1, U8, p. 1). See 80 
Ydj. ch. ii., V. 263 further on. 

* See above p. 121, 1. 20. 

* Meaning that the king may take it without i)a>ing for it, 

* With a view to evade the full payment of his share of taxation. 

® The word is aavydja which Yij. says refers to the sale of a commodity of disputed 
ownership. 

Aparirka and Sfilap&ni say that a sale effected furtively, or at an impiroper hottf m 
order to deceive the tax-gatherer, is here meant* 

* Sons, &c. Vij. ^ Related tbroogk the mother : Vfj. 

» See above p. 121, 1. 18. 40 

■ See the corresponding verses in Manu ch vv, 206— 2ll« 
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or [as one] notorious for previous offences, or as one who lives in un- 
known^ places. 

267—268. ' Others should [similarly] be apprehended on suspicion, 
[such as] those who conceal their caste or names, who are addicted to 
gambling, treachery, or drinking, whose [face] loses colour and voice 
fiilters, [267] 

Who make [idle] enquiries about another's wealth and houses, who 
live unobserved, who spend much without having [any means of] 
livelihood, and who sell lost articles. [268.] 

10 269. If [he who has been] apprehended on suspicion do not clear 

himself [from that suspicion], he shall be made* to give the stolen 
article,^ and shall be liable to the punishment of a thief. 

270. Having caused restitution of the stolen property, the king shall 
cause the thief to be punished by different modes of corporeal punish- 
ment. A Brdhmaigia [guilty of theft] should be branded and banished 
from the kingdom.^ 

271. The blame attaches to the village officer in the case of a mur- 
der or theft in his village until some trace [of the offence] is found j 
to the owner of the pasture ground, [for offences in his pasturage] ; to 

20 the detectives of thieves, [in case of offences] on a highway, or [in 
places] other than pastures. 

272< A village shall pay when [the theft takes place] within its limits, 
or that village to which the trace is carried. If [the theft be commit- 
ted] beyond one kroaa (two milesl [from any village], [the communities 
of] five surrounding villages or even of ten villages [shall pay]."* 

273. [The king] shall cause to be impaled on a stake Bandigrdha 
(sacrilegious house-breakers), likewise those who steal horses and ele- 
phants and also violent murderers.^ 

274. The tongs [z, c. the forefinger and index] of the hands of 
36 pickpockets and cut-purses should be cut off [for the first offence ] ; for 

the second offence, they should be deprived of a hand or a foot.® 

275. In the case of the theft of inferior, middling and superior 
articles, the fine shall be according to the value [of the article stolon]. 
In passing sentence, the place, the time, and the age and the ability [of 
the offender] shall bo considered. 

27C. To him who knowingly supplies food, place, fire, water, coun- 
appurtenances, and [loans for] expenditure, to a thief or a mur- 
derer, the fine shall be the highest. 

The word is which Apsrilrks twuslstes ss wretched. The Yir. (L 160, 

40 P* 2) agrees with Vy. 

* Where the stolen article is not forthcoming} its restoration will be by \'aluatiott. 

» See above p. lines 22, 37. * See above p. W3, 1. 17. 

» See above p. 146, 1. 11. • See above p. 342, 1. 32. 
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277. The fine for a blow with a weapon, and for causing abortion,^ 
[is] the highest. In the caso of the killing of a man or a woman, the 
fine shall bo tho highest or the lowest [according to the circamstances 
and character of the ofiender]. 

278. A woman who is superlatively wicked, who destroys* males, 
who breaks reservoirs, sh^, if not pregnant, be plunged into the water 
after being tied to a atone. 

279. A woman who poisons [people] or bums [villages or houses], 

or kills her hosbaud, preceptor or children, shall be deprived of her 
ears, hands, nose, and Hps, and be killed by bullocks.*'^ 10 

280. When [one] is killed by an undetected [person], enquiry as 
to the enmity [of the deceased] should be made of his sons and rela*' 
tions, as also of adulterons women in his house separately. 

281. [It should be enquired] whether [the deceased] was a lover of 
women, wealth, or vHfii (allowances); and with whom he went abroad. 

[So also should] enquiry [be] slowly [prosecuted] of people* in the 
vicinity of the place of murder. 

282. Those who set fire to a field,^ a house, a forest, a village, a 

pasture ground, a threshing floor ; and those who carnally know the 
wives of the king, should be burnt in a fire of graas.^ 20 


ADDLTBKY. 

283. A man should be caught in the very act of adultety ; or while 
holding each other^s hairs, or by other signs of e:|oitoment, or by the 
admissions of both.^ 

284. He who touches the knot of the lower garment, the breasts, 
the upper garment, the thighs, and the hair [of a woman] ; who holds 
conversation with her at an improper place and time ; or who closets 
with her [should be apprehended]. 

285. A woman [erring after] being forbidden should be fined one 
hundred [po^], and a man [under similar circumstances] two hnn- go 

^ Vij. Mys the punkhment bere laid dovm applies to all forcible miscaxmges, saTe 
in the ease of a Ddsi (a female slave}, and a Biihmaxd, specific punishments having 
been laid down elsewhere for those cases. 

* The reading here adopted by Aparfirka includes the woman who procures abortion. 

» Vij. repeats the words (not pregnant) from the preceding verse, and says 

this pnnishment is to be inflicted if is not wt^ child. Aparfirka reads the 
quarter as meaning she shonld be banished on the back of a buttock. He 

notices the above reading, which is adopted by Vij., and according to which the above 
tnnailation is made. 

* Such as cowherds and forestem : Vij, * With ripe com : Vij. 40 

« See the corresponding verses in BCaxm ch. viii., vv. 302—343. 

* See above p. 152, L 36. 

et 
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dred; where the prohibition [has been laid] on both^ their punishment 
is the same as [that] for adultery.^ 

286. [For intercourse with one] of an equal class, the highest fine 
may be imposed ; [with a woman] of a lower class, the middling [fine] ; 
and [with one] of a higher class, death [in the case] of the man, and the 
lopping of ears or other [limbs] in the case of the woznan.^ 

287. He who kidnaps a midden of the same class diall be fined in 
the highest amercement if the maiden bo adorned,^ and in the lowest, in 
other cases. Death is kid down [for this offence] towards a snperior class. 

10 288« In the case of willing maidens of inferior classes, there is no 

offence, bat,if otherwise, there will he a fine.^ He who defiles [a maiden] 
shall hare his hand cut ; and [he shall lose] his life if she be of a higher 
class. 

289. He who utters a [tme] dander against an [unmarried] woman 
shall pay a hundred [punas]; but for a false aocnsation [he shall pay] 
two hundred. For connexion with a beast he shall be made to pay a 
hundred, and the middling fine for connexion with a distressed woman 
or a^ow.^ 

290. A man [haying intercourse] with an amrud(Ui& (protected female 
20 slave) and Bhujiehyd [another’s mistress] shall be required to pay a fine 

of fifty panas, even though intercourse with them be [in other respects] 
permissible.^ 

291. For forcible connexion with a Disi/ the fine is declared to be 
ten panos ; when several [have a forcible connexion] with an nnwilling 
Disi, the fine for each is twenty-four 

292. A prostitute who has receivedher wages, shall, if unwilling, be 
made to pay twice as much. Similarly if the man [after payment of 
the wages] be unwilling, he shall forfeit [his advance]. 

S93. If a man have intercourse with a woman in an improper part, 
30 or make water, or void excretion,® he shall be fined twenty-fourpanos ; 
so also he who has connexion with a female devotee.® 

294. If a man have connexion with an Antyd woman, he should be 
branded with an obscene mark, and banished. If a ^ddra [act in such 
a manner], he is simikriy liable to be branded. But if an Antya have 
connexion with an Arya woman,’ ® he shall be put to death. 

^ See abcnre p. 149, 1. 34. * See sbove p. 160, 1. 3. 

> For being ^ren m nuoriige : Vij. 

« The k»re«t acoording to VIj. end Aperiurkt. 

• See sbofe p. 153;, 1. 2. « See ahore p. 162, L 2. 

40 V Female akre or a pfoititate : Vlg. * Before women ; 

• See above p. 163,1. 7. 

See Mayokha p. 152, 1. 16. See the corresponding verses in Mann ch* viii.» 



MISCELLANEOUS. 

29o* He who either omits or adds anything in writing to the king’s 
edicts^ or he who allows an adulterer or a thief to escape^ [shall suffer] 
the highest amercement. > 

296. He who defiles a Brdhmaigia^ a Kshatriya, a Yaisya, or a Sddra 
by feeding him wnth things not fit to be eaten, shall be [respectively] 
amerced with fine for the highest, the middling, and the lowest Siha&t 
and half [of the last].® 

297. He who deals in false gold [as pure], and he who sells un- 
clean meat, should be maimed and compelled to pay the fine for the 10 
highest Sdhasa*^ 

298. There shall bo no offence in any injnry caused by means of a 
quadruped, [a log of] wood, [a clod of] earth, a stone, an arm, or a 
yoked beast [if the user or driver thereof] was crying dioud * Be away.’ * 

299. In the case of a death [caused] by a conveyance, owing to 
the nose-string [of the animals] having given way, or the yoke and 
the like having been broken, or [the animals] backing, the owner shall 
not [be deemed to] be at fanlt. 

800. The master of any animals, whether possessed of teeth or horns, 
who, having the power, still foils to relieve [any one in pain from it 20 
when attacked], shall be fined in tbo lowest amercement, and in double 
[that amount] if the sufferer likewise cry out [for help] beforehand.^ 

801. He who charges a gallant as a thief, shall be made to pay five 
hundred [p^nu«] as a punishment. For him who taking money [from 
him] lets him go, eight times its amount is ordained [as the fine].^ 

802. The king should banish after cutting out his tongue that man 
who imprecates evil against him, who calumniates him, or who divulges 
his secret counsels.^ 

808. The punishment of him who sells what was on a dead body, 
and likewise of him who strikes his preceptor, and of him who seats go 
himself in the king’s carriage or throne, is the highest amercement.^ 

804. The punishment of him who puts out both eyes [of another], 
who performs acts forbidden by the king, or who being a ^fidra lives 
as a Brfihma^a, shall be eight hundred [pottos].® 


^ See above p. 154, 1. 20. * See above p. 154, 1. 24. 

s See above p. 154, 1. 23. 

>> Yij. says that all that is meant here is that an unwitting agent of injury sasll not 
he liable to temporal punishment ; but the agent of the mischief can in no case escape 
the performance of a penance. 

* See above p. 154, 1. 88. ^ See above p. 155, 1. 7 

’ See above p. 155, 1. II. See above p. 155, 1. 18. 

* See above p. 155, 1.22. 


40 
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305. An unjust decision should be revised by the king, and 
(assessors,) together with the person in whose favour it 

given, should be fined in twice the amount [in dispute.] ^ 

306. If a man, though he have justly lost his cause, thinks ^ I am not 
justly conquered,’ and again comes into court, he, when again non- 
suited, shaU be made to pay a double dne.^ 

307. What has been obtained through injustice by the king as 
dne, having devoted it to Yam^a, let him give with his own hand 
increased thirty-fold to Br^hma^as.’ 


10 ^ See adove p. 155, 1. 34. 

’ See p. 156, 1 94. 


* See above p. 153, 1. 37. 
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PRiYAS'CHITTiDHYiYA. 


CHAPTER cni.]— ON PENANCES. 


IMPUEITTBS. 

1. A [deceased child] less than two years old^ should be interred. 

No water should be offered. Any other deceased should be'followed to 
the funeral ground by his kinsmen. 

2. He should be burnt with ordinary fire [by the followers] 

muttering hymns^ (metrical as well as prose^ and [sacred to] Yama. If 
initiated, he should be burnt like one* who keeps the domostio fires, as 
far as possible. 10 

3. Before the seventh or the tenth day, the kinsmen should go to 
a stream, citing the hymn commencing with apa, mh ioauchat agham, 
(away our glaring sin, Ac.) and facing the south. 

4. Similarly water should be offered to the deceased mother, father 
and the religious preceptor. To offer water to a deceased friend, 
married [daughter or sister], son of a sister, father-in-law, and a saciifi- 
oial priest, is optional. 

5. [Pronouncing] the name and the goira [of the deceased], [but] 
uttering nothing [else], the kinsnien, except Brahznaoh4nns and out- 
castes, should [each] offer water-libation once [to the departed]. 20 

6. Men should neither observe impurity on account of the death 
of, nor offer libations of water to such [of their kinsmen] as are here- 
tics; or have not embraced any of the [four] orders; or are thieves 
or femdes who have murdered their husbands, or prostitutes and the 
like, addicted to drinking ; or have committed suicide. 

7. When [the kinsmen of the deceased] have finished offering liba- 
tions, bathed, emerged [&om the stream], and taken their seats on a 
soft grass plot, [the old] shonld argue them out of grief, by means of 
xiarraidons of bygone times. 

8. He, who seeks for anything eternal in [this] human life, which $0 
is as feeble as the stem of a plantain-tree, and as [fvanescent] as a 
bubble of water, is under a delusion. 

9. What ground is there for lamenting, if a body, created out of 
the five elements by reason of actions performed in a former life, is 
restored to the five elements. 

10. [Even] the ear%,the sea, aud the gods axe to go to dostruo^ 
tion. How, then, can the world of mortals, which is [transitory] Eke 
foam, not go .to destruction* 
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11. As the departed soul is compelled to swallow tnc phlegm and 
tears cast by his kinsmen, they should not lament, but perform obse- 
quial ceremonies according to their power. 

12 — 13. Having listened to these consoling arguments, they should 
go home, the children walking before. At the door of the house, 
restraining their grief, eating the leaves of Nimha, [12] 

Sipping water, touching fire, water, cow-dung, white mustard-seed, 
and the like, and placing a foot on a stone, they should slowly enter 
the house. [18.] 

10 14. Performance of the obsequial ceremonies, such as entrance into 

the house, is incumbent even upon strangers who have touched a dead 
body. If desirous of instantaneous purity, they can have it, by per- 
forming ablutions and Fmnayama (suppression of breath). 

15. A Brahmachdhin, even after having carried^ [the corpse of] his 
religious preceptor, parents or family priest, has his sanctity inviolate. 
He should not partalce of the food prepared by his impure kinsmen $ 
nor shonld he live with them. 

16. [The kinsmen of the deceased] should subsist, during impurity, 
on provisions bought, or supplied; and sleep on the ground apart 

20 from each other* For three ^ys they should offer food to the departed 
in the manner prescribed for the performance of Pin^ayajtla (offering 
rico-balls). 

17 On the firfctt day, water and milk should be suspended in the 
air^ [each] in a [separate] earthen pot. Ceremonies sacred to the sac- 
rificial and domestic fires should be performed as directed by the Vedas. 

18. Impurity on account of the death [of a kindred] is desired to 
extend either over throe or ten days ; and [that on the death of a 
child] less than two years old [affects] the parents only, even as the 
impurity arising from the birth of a child [affects] the mother alone. 

30 19. Impurify on account of birth affects the parents only. In the 

case of the mother, [however,] sueb impurity lasts long, until the cessa- 
tion of the flow of blood. The day [of the birth of a child] must not be 
looked upon as unholy ; for [it is a day on which one of the] forefathers 
is again brought into existence. 

20. When birth or death takes place during [a similar impurity 
already commenced], [the man] will be purified at the end of the 
remaining period of the first impurity. Impurity arising to the mother 
from miscarriage, terminates after the lapse of as many nights as the 
months [of pregnancy].* 

I A ^ Aceording to Vij. mid this rule appUet if the mucarriiige i« before the 

^ lerenth month of pregnancy. 
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21. That impurii^ is transitory ^hich attaches to a man on accoant 

of the death of such of his Sapinda^ as are killed by their sovereign, 
or a cow/ or a Bruhmapa,- or as have committed suicide. In the case 
of a gone on a travel [and dying abroad], impurity lasts 

for the remaining portion [of the nsnal period of ten days]. After 
the fall [period], [a twicc-bom shall be] purified by offering libations 
of water [to the deceased]. 

22. On account of the birth or death [of a Sapi^a}, a Kshatriya 
should observe impurity for twelve days, a Yaisya for fifteen days, a 
Sitdxa for thirty days ; but a Sddra, leading a pious life, for fifteen days, 10 

23. Impurity on account of &^^Bapinda child dying before teething 
is ordained to be momentary; that on account of a Sapinda child 
dying after teething and before tonsure, one night ; and after tonsure, 
and before Upaiirjana, three nights; and in all other cases the impurity 
lasts for ten days. 

24. Impuiity lasts for one day on account of the death of an 

unmarried daughter, or^an infant child, or a religious preceptor, or a 
pupil, or an AnMidna (the reciter of the Veda with its or 

a maternal uncle,** or a 

2t>. Impurity on account of the death of sons other than a legitimate 20 
one of unchaste wives or of the sovereign of the place of residence lasts 
for one day. 

2d, A Briihmana should in no case follow [the dead body of] a 
twice-bom,* or of a Sddra; if he does follow, he becomes pure by bath- 
ing in a stream, touching fire, and swallowing clarified batter. 

27-- 28. Sovereigns are exempt from impurity. Imparity never 
arises from the death of one killed by lightning, or in a battle for the 
sake of Br4hma^ and cows, or to a man indispensably needed by 
the sovereign ; [2 « ] 

So also to sacrificers, and the host of the sacrifice as being engaged go 
in a sacrificial ceremony, to those who give food to travellers,* to 
those who have commenced any rites, to BrdhmachariQs, to those who 
give in ohari%, and to those of the fourth order* [28.] 

29. Impurify is momeniazy [on occasions of a pre-arzanged] charity, 
or a marriage ceremony, or a sacrificial ceremony, or a battle, or when 
one’s country is overwhelmed by a calamity, or himself plunged in a 
great difficulty. 


X 

91 

4 
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XUmttafiTe of sU dangeroiis ammala. * lUnitrafivtt of all hImms muI cutea. 

makes the vovid m&tvda here illaaUatiTe of all the te<dimeal Bsadhatt. 

One viho bat studied one lednetion of a Vetla. 

Other than a : Vi}. • The keepera dlasifaa/ran: Vii. 
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80. Touclied by a woman when in her monthly ooturae, or by 
impnre persons^ a man should bathe^ or sip watier, reciting the mantras 
(Yedio formulas} sacred to water, and once muttering the Oiyairi. 

31. Time, fire, religious ceremonies, earth, wind, mind, knowledge, 
religious austerities, water, repentance, and fasts— ^ these are causes 
of purity. 

82. Charity is the purifier of those who do prohibited actions ; 
velocity that of a river,* earth and water those of unclean things, and 
Bamvyhsa (entrance into the fourth order) that of the twice«bom. 

10 88. The recitation of the Yeda is the purifier of those who know 

the Yedas ; forgiveness that of the learned ; water that of the body ; 
muttering [of Yedic verses], that of those whose sins are conceided ; 
and truth that of the mind. 

84. Beligious austerities and self-knowledge are the purifiers of 
the soul ; knowledge that of the intellect; knowledge of God is deemed 
to he the pre-eminent purifier of the soul.^ 


DUTIES UNDER DISTRESS. 

35. Under distressed circumstances, a BriObimana may maintain 
himsdfby following the military or the mercantile caUings. Having 
20 surmounted [the distress], hie should get purified and resume his proper 
occupation.^ 

86 — 89. Emits, [predons] stones, linen cloth, the sewK^-plaat, a 
human being, sweetmeat, creepers, sesamum seed, cooked rice, juices, 
salts, curds, milk, clarified butter, water, [86] 

Weapons, liquors, wax, honey, Uhsha (sealing-wax), and ^ ju-graSs, 
earth, Mdes, fiowers, blankets, hair, buttermilk, poisons, land, [87] 
Silken cloth, indigo, salt, flesh, single-hoofed animals, lead, 
vegetables, green me^oinal plants, oil-cake, [wild] beasts, and also 
perfumes— [88] 

go These [a Br^hmapa] though living by the calling of a Yaisya, shall 
never sell. For religions purposes a man may barter sesamum seed 
far an equal quantity of grain. [89.] 

40 The sale of litk^a (sealing-wax), salt or flesh is a ground for 
being outcast, and that of milk, curds, or liquors, degrades the 
olass.^ 

^ See the eoneepoaSiiig venet of Menu ch. v., w. 68 — ^110. 
s Tfi. iSTs the role here hid dknm h general, and pennite any nan under diffieol- 
iiet to Iblhiw the oeeupalaott of a chaa I^er than hh own. 

> i. «. Atwiee^bom beconea a ^ddnu 
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41. A Brsilima^a x-cduccd to want docs not incur sin by acceptinpf 
gifts from, or partaking of food prepared by, any man whatsoever ; for 
ho resembles^ the fire and the sun. 

42. Agriculture, manual arts, service, tuition, usury, [letting] 
carriages, [selling grass and fuel fetched from] mountains, winning tho 
favour [of tho rich], cultivation of marshy land, [asking support 
of] tho king, and begging alms, aro means of livelihood for a man in 
distress. 

43. A man should sutiTor starvation for three days, and pay than 
rob anybody, except a Br.ihmana, of grain. Having so taken it away, 10 
ho should, when asked, honestly confess it. 

44. Having made an inquiry as to tho conduct, pedigree, character, 
proficiency in the Sustras and iho Vedas, religious austerities and the 
family of such a man, tho king should enable him to live by honest 
means of livelihood.^ 


THE DUTIES OF A VlNAPRASTHA (A HBRIIIT), 

45. Desirous of leading the life of a hermit, a twice-born, having 

entrusted his wife to the care of his son, or been followed by her, 
should go to a forest, taking along with him the sacrificial and the 
domestic fires, [and] abstaining from all sexual intercourse. 20 

46. There, allowing hair to grow on his face, head, and other parts 
of his body, and keeping under control his desires and afiections, he 
should gratify the fires, the manes, the gods, guests and servants, by 
[grain] not produced in a ploughed field. 

47. There he should accumulate [only such a store of] food as 
would suffice [for him] for a day, a month, six months, or a year. Any 
accumulation [in excess of the above] should be spent in the month of 
Asvina. 

48. He should restrain his passions, bathe thrice every day, abstain 
from accepting gifts, study the Vedas, practise charity, and seek the 30 
welfare of all creatures. 

49. He should use his teeth instead of a mortarXfor unhusking edi- 
ble grains] ; subsist on things ripening in their [due] season ; use stono 
slabs [for pounding] ; and use oil extracted from &nits in performing 
[religious rites ordained by] the Srutis and the Sm^tiB and for secular 
purposes. 

1 The xeaemhUace lies in the BrihinazA’s freedom firom d^radetion under the 
above circamstenees, and in the fire or the ann not haling its lustre dhniauhed by 
the contact of an impure thing : ViJ. 

> SeetheoomspondingvenesinHanueh. 131. 

fa 
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50. He Bkonld perpetually ohserre chandrdyanas or EricItehhraB 
and should eat ouco a fortnight^ oronce a mouthy or every day after 
sunset. 

51. At night, with a pure heart, he should deep on the ground. 
He should pass the day, either by walking about, or by now standing, 
now sitting, and now roaming, or by the practice of yoga (meditation). 

52. In the hot season he should sit in the midst of sacred fres. 
In the rainy season he should sleep on an [unprotected] piece of 
ground. In the cold season he should wear wet garments ; or [when 

10 unable to do these], he should perform religious austerities according 
to his power. 

53. He should be equally disposed towards him who torments him 
with thorns, and towards Um who anoints him with sandal-powder, 
by not manifesting anger or good will respectively. 

54. Or having put the sacred fires within himself, he idiould seek 
shelter under a tree, subdst on a measured quantity of food, and beg 
alms at the dwellings of hermits, enough to maintain life. 

65* Or fetching eight morsels of food from a village, hemay eat them 
silently i or subsisting on the air, may go on travelling towards the 
20 north-east, until his body is destroyed.^ 


DUTIES OP A YATI (AN ASCETIC). 

66 — 57. [After completing the term] either of a householder, or a 
hermit, performing a sacrifice to Frajapati, wherein the whole property 
is given away as BahHiini (present), and resting the fires within 
himseli, [56] 

kof not otherwiso, shall he who has studied the Vedas, has muttered 
recitauons, has begotten sons, has fed [people], and has worshipped 
the fires, turn his mind towards the emanmpation of the soul. [57.] 

58. IndiShrent to all beings, composed, canying three sticks, with 
30 a wooden pot, and keeping no company, he sho^d betake himself to a 

village, only to beg alms. 

59. Keeping his senses under control, unmarked, and paying no 
regard to [the gtotafication of] the palate, he should in the evening 
beg alms enough to sustain life, in a village destitute of mendicants. 

60. Pots [prescribed for the use] of an ascetic, should oensist of 
earth, bamboo, wood or gourd. Those are cleaoised by water, and 
sooQied with the hair of cows. 

^ For dMerIgptioiK of thsia, me finthar on, mr. of thU ehaptev* 

* Sw fha oonaspoadiig wmei la 
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61. By keeping liia senses under restmal, abandoning love and 
batredy and ceasing to be a source of terror to all creatures^ be [z. e. 
bis soul] is emancipated. 

62. An ascetic sbonld especudly effect tbe purification of bis beort, 
as that is the moans to the attainment of knowledge^ and freedom from 
obstacles.^ 

68-«64. He i^ould meditate on the abodes of embiyos in tbe 
womby the various consequences of [evil] actions^ mental and bodily 
painsy’ afflictionsy decrepitade^ deformities; [63] 

Births among thousands of species of animals^ and vicissitudesof 10 
fortunes and misfortunes. With bis mind concentrated and restrained 
[from worldly objects]^ be should carefully view bis soul as identical 
with the soul [of the universe]. [64.] 

63. Asceticism does not consist in wearing its badges ; for that [i.e. 
the final purpose of asceticism] is attained even otherv* [Tho 
ascetic] dionld therefore never practise towards other men anything 
which is disagreeabirto himself. 

66. Speaking tbe tmtby abstinence from theft and anger, modesty, 
cleanliness, discrimination, eqnanimily, sobriety, temperance, and self- 
knowledge— these are declared [to constitute] the duties [of tbe order] . 20 

67. Souls spring from tbe Universal soul, in tbe same manner as 
sparks do from a red-hot ball of iron. 

68. There tbe soul performs certain ^tions consciously, whether 
meritorious or sinful ; others instinctively; and others still on account 
of previous association. 

69. That Being who is tbe primary cause, imperishable, tbe doer 
[of actions], tbe knower [of everything], the essence [of the universe] 
the abode of attributes, independent and eternal, is [yet] said [in 
common parlance] to be bom, when he assumes a body. 

70. As be created, at tbe beginning of the creation, tbe space, air, SO 
fire, water and earth — each possessing one property over and above 
[those possessed by the preceding element] ; so does be assume them, 
when be becomes incarnate. 

71 . Oblations [offered during the performance of sacrifices] gratify 
the sun; tbe sun causes rain; rain produces herbs; when eaten, tbe 
herbs, [being successively transformed into] different juices, [ulti- 
mately] acquire seminaliiy. 

^ Belafing to the identify of the soul mth Bnduna : Tij. 

* In his sphitnal medits^as : "Vq. 

> See Pstanjali’s yoffa Sdtra, p. 18 (pdda ii., sAtra 3), 40 
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72. When a carnal union takes place between a man and a woman, 
and when the semen of the one and the uterine blood of the other are 
pure^ the universal soul, himself the sixth element, simultaneously grasps 
the five [other] elements. 

73 — 74. Limbs and senses, the mind, vitality, understanding, Kfe, 
happiness, equanimity, discrimination, memory, activity, misery, desire, 
and also egotism, [73] 

Action, form, colour, voice, hatred, affluence and poverty — all these 
belong to that Universal Spirit without a beginning, by virtue of a cause 
10 existing within himself, whenever he desires beginning. [74.] 

75. Mixed up with the [five] elements, the soul remains in the 
condition of a fluid during tho first month. In tho second month it 
becomes a slightly hard lump of flesh. In the third month it gets 
limbs and organs of sense. 

76 — 78. Agility, fine perceptivity, articulation, the sense of hearing, 
strength and other qualities, from the ether; the sense of touch, motion, 
the power of dilating the limbs, and roughness, from wind; [76] 

Sight, power of digestion, heat, colour, luminosity [from the fire] ; 
[the sense of] taste, coolness, unctuonsness, moisture and softness, from 
20 the water ; [77] 

SmoU, [the sense of] smelling, weight and shape, from the earth — all 
these tho eternal soul obtains during the third month, and then begins 
to move about. [78.] 

79* If a pregnant lady is not provided with the objects she longs 
for, the footus contracts defects or deformity, or even ies. Therefore 
her wishes should be attended to. 

80. In the fourth month, the limbs of the foetus acquire steadiness ; 
in the fifth blood is produced ; in the sixth, strength, colour, mfis 
and hair are produced. 

SO 81. In the seventh month it is invested with mind, consciousness, 
arteries, sinews and blood-vessels, and in the eighth month it is invested 
with skin, flesh and memory. 

82* The principle of vitality, in the eighth month, rapidly shifts 
now to the mother and now to the foetus. Hence a child bom in the 
eighth month dies. 

83, In the ninth or the tenth month, troubled in the narrow cavity 
[of the womb], the foetus is forced out, like an arrow, by violent deli- 
very winds. 

84. The body passes through six transformations, has a coaiang of 
40 six membranes, and consists of six parts and three hundred and sixty 

bone& 
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85* Tho tcetb; together with the bones at their roots^ number sisct 
four. The nails number twenty. The straight bones^ in arms and 
legs^ are aJso twenty in number. These (nails and straight bones) are 
distributed in four (different) places. 

86. There are sixty bones in fingers, two in the two heels, four in 
ankles, four in arms, and as many in legs. 

87. It should be remarked that the knees, the cheeks, the fiat thighs, 
the shoulders, the temples, the palate and the fiat buttocks have each 
two bones. 

88. The secret part has one bone ; the back has forty-five ; the neck 1 0 
has fifteen ; the parts between the neck and the shoulders havo each 
two ; and the chin has one. 

89. There are two bones at the root of the chin. The forehead, the 
eyes, and the temples have, each, two bones. The nose has got one 
called fjhana. The bones in the sides, together with those at the roots 
of the teeth, and those called Arhwlas, amount to seventy-two. 

9^ ®fire are two Sanliahaa (bones between the forehead and the 
car). The head has four. The breast has seventeen. This is the col- 
lection of bones in the body of a man. 

01. Odour, colour, taste, touch and sound are called the objects of 20 
senses. The nose, the eyes, the tongue, the skin, and the oar are called 
the organs of senses. 

92. The organs of action, it should bo known, are five, viz., the 
hands, the anus, the organ of generation, the tongue, aud the feet. 
The mind partakes of the nature of both [e. c., the organs of action 
and the organs of perception]. 

98. The navel, energy, the anus, the semen, the uterine blood and 
the temples ; the head, the shotdders, the throat, and the breast, are 
the abodes of the vital principle. 

94 — 95. [So are] the omentum, the brain, the lungs, the navel, the 80 
bladder, the liver, the spleen, the small cavity of the heart, the kidneys, 
lower belly, the rectum, [94] 

The stomach, the heart, the larger intestine near the anus, the organ 
of excretion, the belly, and the intestines in the abdomen: — ^this is a 
statement at length [of the seats of vitality]. [95.] 

96 — 99, The pupils of the eyes ; the eye-comers, the orifices of the 
ears, the tragus, the ears, the two temporal bones, the eyebrows, the 
gums, the two lips, the two cavities of the loins, [96] 

The groins, the testicles, the kidneys, the breasts, the epiglottis, 
the buttocks, the shoulders, the fieahy parts of the lower parts of the 40 
legs and of the thighs, [97] 
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[The following] parts of Ibis body [viz.] the palate, the belly, the 
lower belly, the head, the chin, the glands on the neck, the depressed 
parts of the body, [98] 

The fonr eyes and ears [together], the feet, the hands, and the 
heart; and the nine orifices these are the seats of the vitabprm* 
oiple. [99.] 

100. There are seven hundred veins, nine handred sinews, two 
hundred arteries, and five handred muscles. 

101 • The tabular vessels in the body, called variously veins, arteries, 
10 are known to be two millions nine handred thousand nine hundred 
and fi£ty*siz, 

10^. There are three hundred thousand of hairs in the beards of 
men. In the human body there are one hundred and seven vital parts, 
and two hundred joints. 

103. The hair on the body, together with the passages of perspira- 
tion, amount to five handred and forty-six millions, seven hundred 
and fifty thousand. 

104. These are counted by the separated atoms of wind. Whoever 
knows the above economy [of the body] us the head [of learned men]. 

20 105-^106. The human body, it should be known, contains nine 

sootticefuls of jnioesy [and] ten of water. There are, it is said, in the 
human body only seven sootticefuls of excrement, eight of blood, [105] 
So six of phlegm, five of bile, and four of urine, three of the fiesh- 
oil, two of the fiesh-juice, and one of the marrow of the bones. The 
head contains half a scotticeful of marrow [106]. 

107. The essence of phlegm and semen are contained in the samu 
quantity. The human body thus described is transitory. He is great, 
who uses it as a means to the attainment of the finid emancipation 
of the soul. 

30 108 — ^109. From the heart rise seventy-two thousand tubular organs, 

some called benign and others unbenign. In the midst of these tubular 
organs, there is a disk, resplendent like the moon [108], 

In the midst of which is seated the soul, like a steady light. Man 
should know him. By knowing the soul, man will, oertaiUy, never 
be kin again n this [109»] 

110. He who wishes to obtain a knowledge of the yoga [system of 
philosophy], should master the^Ljanyaka which I received from the 
sun, and the aoienoe of yoga taught ly me. 

111. A man should meditate upon the soul, seated in the heart like a 
40 light, after having withdrawn his mind, intdleot, memory and senses 

from ail other objects. 
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112* If one were to chant verses from the Sdma-Yeda, conformably 
to the prescribed roles, regularly and attentively, he would attain, by 
this practice, knowledge of the grand Brdlma. 

113 — ^114. Aj^cer&ntahn, VTlopya, Madralia, Prakcm, Aitvetidka, 
Sarohiatdu, and uUara^ [118] 

Bigg&fhi, Paniha, Pakshavihiiaf BrahnagttiJci — ^these songs are 
called moJcghas (final emancipators), because their study is a means to 
[the final emancipation of the souL] [114.] 

115. He who is versed in the principles of playing on a lyre, who 
thoroughly understands the l^rutis and the Jdtis in music ; or is versed 10 
in Tilas (keeping time) — ^these easily obtain the road to the fiboal eman- 
cipation. 

116. If a man versed in music does not obtain the highest object 
of human desire, and in spite of his concentration, he becomes a fol- 
lower of Siva [after death], and delights in his company. 

117. ^^It has been said that the soul is without a beginning, that 
it gets a beginning by [the acceptance of] a body ; that the whole nni- 
verse has sprung from the soul; and that the soul owes her beginning 
to the nniverse. 

118. We are at a loss,^^ [said the sages to Y£jnavalkya,] " to under- 20 
stand this. Tell us whence came this universe, with its gods, demons 
and men ; and how was the soul created.^^ 

119—120. The being who, in this world, is cognizable on throwing 
away the dead of delusion as possessed of a thousand hands, a thousand 
feet and a thousand eyes, resplendent like the sun, and with one 
thousand [heads], [119] 

Is the universal soul. He is [the presiding de% of] sacrifices; is 
all-pervading ; is the creator ; is the Virdja ; and under the form of food, 
becomes tbe sacrifice himself. [120.] 

121—122. The juice, into whidi the things offered as phlations to 30 
gods, are transformed, after having gratified the gods, and conferred 
npon the sacrificer his desired object, [121] 

Is carried by the wind to the moon, and thence by the solar rays to 
the regions of the sun, which are identical with the Rich, Tajush and 
Stoan [Vedas], [122] 

123* The sun, from his own regions, sends down excellent nectar 
which is the source of the existence of all things, organic and inorganic. 

124. This food is offered in sacrifices, [which produce] food, [which 
food again is offered in] sacrifices. Thus revolves this unbeginning 
and endless wheel. 40 

126. The soul is without a beginning. The individual soul has no 
beginnir^. The association of that soul [with the body] is the result 
of ddusion, desires, hatred and actions. 
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12G. TIio four classes sprang rospcctivoly from tbo moufcL, arms* 
thiglis and fcofc [respectively] of that Being who pervades thousands 
upon thousands of bodies* who is the Prime Lord* and of whom I have 
[^ready] spoken to you. 

127—128. The earth sprang from his feet; the heaven from his 
head; the vital winds from his nose ; the quarters from hia cars; the 
wind from his touch ; the fire from his month ; [127] 

The moon from his mind ; the sun from his eye ; the sky and the 
rest [of the universe], together with its inovoablo and immoveable 

10 objects* from his hip. [128.] 

129. Oh philosopher,if this be the case, how does the universal soul 
take birth among inferior animals; Almighty [as ho is], how does ho 
entertain low desires. 

130. Endowed as he is with senses, how does ho not retain the 
knowledge of former existences. Pervading all things, as ho does, how 
does he not know what all creatures feeP^ [asked the sages]. 

131. It is in consequence of the sins proceeding from tho actions of 
tho mind, the speech and the body, that the soul comes into existence 
as an Antijn, (a low cabte-man), ora bird, or an immoveable object; and 

20 takes birth among hundreds of species of animals. 

132. As there exist in tho bodies of animals innnmorablo desires and 
affections ; so there exist animals, among all species, with various forms. 

133. Tho consequences of certain actions are brought about after the 
death of the doer; of certain actions, hero (while tho door is alive) ; and 
of certain actions, both hero and hereafter. Here the natnro [of actions 
perfonaod] is tho cause [of those results]. 

184. Ho who t hinks of taking away tho wealth of others ; he who 
contemplates evil to others ; and he who over believes illusions to bo 
realities ; — those aro born among low castes. 

30 135. A liax*, a slanderous man, and he who speaks harshly — ^these 

aro born among quadrupeds and birds. 

136. He, who is addicted to stealing; who keeps illegal intorconrse 
with the wives of others ; who kills animals in a manner other than 
proscribed ; — ^theso come into existence as immoveable objects. 

137. He who, having the quality of goodness prodomioaiit in him, 
is pcBSOssed of self-knowledge, and purity, preserves his mind tran- 
quil, practises rehgious austerities, holds his passions under control* 
performs his religious duties, and is versed in the Vedas, is bom among 
colesiiial beings. 

40 188. He who, having the quality of passion predominant in him* 

takes delight in reproachable actions, is prone to distraction# is always 
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dabbling in varions matters^ and is a sensualist ; sncb a man [when 
dead] is bom among men, 

189. Ee^ who^ having the quality of ignorance predominant in him^ 
too much indulges in slecp^ does cruel actions^ is avaricious^ is an 
atheist^ lives by begging, is imprudent, [and] inconsistent inhis actions : 
**sach a man is born among animals. 

140. Thus induonced by passion and ignorance, roving here and 
there, and harassed by troublesome passions, the soul comes into 
worldly existonce. 

141. The individual soul, with its imperfect senses, is incapable of 10 
knowledge, even as a dusty mirror is incapable of reflecting the face. 

142. Becollection [of a past life] is not to be found in an individual 
soul with its senses made imperfect,^ in the same manner a& sweetness 
is not to be found in a raw bitter cucumber, though such sweetness 
exists in that fmit. 

148. A man feels, within his own person, what all other beings feel. 

On the other hand, a sage, freed from tibe influence of egotism, feels 
what all other beings feel, by means of his identification with the 
Universal soul. 

144. The soul, single as it is, seems divided, in the same manner -SiS 20 
the sky, one as it is, seems divided in reference to pots and other 
things, or as tho sun [when reflected] in [diflTercnt] reservoirs of water* 

146. The spirit, the sky, wind, fire, water, and the earth are called 
DhaiuB (the ultimate constituents of all bodies). These [/. c., the five 
last] arc sensible elements j and the spirit is a spiritual element. From 
[a combination of] these proceed all the moveable and immoveable 
objects. 

146 — 148. Just as a potter creates an earthen jar by use of the earth, 
the stick and the wheel ; or as a house-builder builds a house by means 
of grass, the earth and wood ; [146] 80 

Or as a goldsmith makes an ornament by simply using gold ; or 4 « 
a silk*worm makes a cocoon by means of his own saliva ; [147] 

So does the [Universal] soul combine the five elements with the 
senses, and produce himself in the form of dijBEerent existences. [148.] 

149 — 151. The soul is a reality, just as the elements are; or else 
who could have perceived by one organ of sense such as touch a thing, 
apprehended by another such as sight; [149] 

Who could have recognized a voice, once heard, upon hearing if 
again ; who could have have had recollection of past things ; what could 
have caused a dream ; [160] 40 


^ By anger and the like : Vi|j. 
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Who, defining himself by bis extraction, beauty, age, character, 
acquirements and the like, could run after the objects of the senses such 
as sound and the like, by means of acts, mind and speech, [151.] 

152 — 158. The soul, sunk in ignorance, entertains a doubt whether 
actions are productive of results or not ; deems himself perfect, though 
far from perfection ; [162] 

Believes under a delusion that wives, sons and ministers are his and 
he theirs ; and with regard to objects, beneficial or otherwise, entertains 
incorrect notions. [153.] 

10 154. [That sonl] which cannot discriminate between itself, its own 

essential nature, and its accidental condition, attempts to fast till 
death, leap into a fire, or plunge into water. 

155. Thus acting, devoid of self-restraint, and going after improper 
ends, the soul is imprisoned [in a mortal body] by his actions, Imtred, 
delusion and desires. 

156 — 15 9. Assidnous attendance upon his religious preceptor ; medi- 
tations on the meaning of the Yedas and the Bilstras; performanoe of 
the religions rites prescribed by them ; association with the righteous ; 
gentle language ; [166] 

20 Abstaining from looking at and touching women ; feeling for all 
creatures in the same manner in which he would feel for himself } aban- 
doning his family ; putting on wom-ont red garments ; [157] 

Bestraining the senses from their respective objects; shmming 
slumber and laziness ; forming a correct judgment of the [weakness of 
the] body; bewaring of every transgressipnin all his movements; [158] 

Freedom from ignorance and passion ; purity of the heart ; indifief- 
ence; tranquillity of the mind — ^purified by these means and with the 
quality of goodness predominant in him, a man becomes exempt from 
death [159].^ 

80 160. The union [of the Individual with the Universal sonl] is 

brought about by remembrance of the Universal soul, self-meditation, 
1^ means of the quality of mUm (goodness), by the destruction of ^1 
motives of actions [as the seeds of mortal existences], and by associa- 
tion with the righteous. 

161. When, at the time of the dissolntion of his body, the mind is, 
with due calmness, fixed qn God, and the heart is freed from the dond 
of ignorance, the recollections of all previous existences are rejeixed in 
him. 

162* The soul animates bodies of varions forms in virtue ofto 

40 sefions, even as an actor, when acting various parts, paints his body 
with various colours. 


I AimI hiwth. ^AAm Vil. 
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^ 63. Deformities^ sncIi as destitation of a limb^ seen in some eliildren 
from their birth, are due to the time [of their birth], their actions [in 
former lives], defcctsin the seed, and in the mother, 

164. The soul never becomes free until it is clogged with egotism^ 
the mind, repeated births, consequences of actions, and the bodj. 

165, As lights which subsist on the wick, the stand and the oil are 
[sometimes simultaneously and prematurely] extinguished, so are 
human lives,* 

166^ The individual soul, who is seated in the heart like a steady 
light, has innumerable rays; some white, some dark, some variegated, 10 
some reddish, and some purple, 

167. Of these rays one running upwards, passes through the solar 
sphere, and rises higher than the regions of Brahm4. By its means 
the soul obtains final beatitude. 

168« The individual soul attains resplendent divine bodies, along 
with their habitations, by means of a hundred of these rays, which 
also extend upwards* 

169. There are other rays of different colours and gentle splendour, 
extending downwards, through which the soul is compelled to be bom 
in this world, in order to enjoy the firaits of his actions. 20 

170 — 173, The Vedas, the Sfotras, self-knowledge, birth and death, 
affections, movements to and fro, truth and falsehood, [170] 

The attainment of desired objects, happiness and misery, good and 
bad actions, effects from portents, verified prophetic declarations, and 
the conjunctions of planets, [171] 

Movements of Ihe pknets and the stars, the waking and the 
dreaming states of the man, the sky, the air, fire, water, the earth and 
darkness, [172] 

The revolution [of cycles] suchas manrontorcf#, the yugaa, the results 
of charms, and [of the applSsations of] particular herbs-*--from ail £hese, 80 
know that the soul exists, and is the cause of the universe. [173] 

1 74— 1 76. Self-oonsoionsness, memory, intellect, hatred, perception, 
pleasure, courage, perception [of one thing] by the different senses, 
desires, the animate state of the body, life, [174] 

Heaven, dreams, activity of the organs of mae, activity of the mind, 
winking of the eyes, the efforts of consdonsness, and the combination 
with the five elements ; — [175] 

All these are indications of the prime spirit ; and therefore there 
does exist a soul apart from the body such as perries and rules evBrj* 
tMng, [176.] ^ 

1 T6.explKimtiikbym7iigiluithodlisii^HI»semyl;^ 
tkm from same* oeartsia, well •» Moidstttel. 
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177— 178, The organs of perception, together with their respective 
objects, the mind and the organs of action, self-conscionsness, intellect, 
the five elements beginning with the earth, [177] 

And the primary germ of nature — ^fchese constitute this Icshetra 
(body), and the soul hereof is called Tcshetrajna. That soul pervades 
all things, and is both existent and non-existent. [178.] 

179. From the prime germ of nature, sprang the intellect; from 
the intellect, self-consciousness; from self-consciousness, the five 
subtler elements, [and the five grosser elements,] each of which has 

10 one property more than that which precedes it. 

180. Sound, tangibility, colour, flavour, and odour are the five pro- 
perties [of the grosser elements]. Each of these will be absorbed [in 
the end] in that from which it sprang, 

181. I have already described to yon how the soul, all-powerful as 
he is, creates himself, in consequence of the three kinds of actions. 

182. The qualities of goodness, passion and ignorance belong to 
the same Almighty Being, who rolls Hke a wheel, under the influence 
of passion and ignorance. 

183. The same Most Pre-eminent Being, who has no be^nning and 
20 who has a beginning, appears under various forms, and is then said 

to be one whose real nature is to be known by means of the aforesaid 
marks and by the organa of sense. 

184. The space between the path of the Immortals and the sage 
Agasti, constitutes the path of the Mams, Those AgnihoirviSj who 
are desirous of heaven, go to it by that path. 

185. Those who are sincerely devoted to charitable actions, those 
who fure possessed of the eight qualities, and those who are devoted to 
the observance of truth also [go] by the same path [to heaven], 

18C. There live eighty thousand sages leading the life of house- 
30 holders, who are subject to continued existence, who are the source 
[of the system of religion], and who promulgate it [at each beginniug 
of the creation]. 

187. In the world of the Immortals, in the space between the 
sphere of the Seven Sages and the path of the Elephant of the quar- 
ts, there live as many sages unconcerned with all pursuits. 

188. In virtue of their religious austerities, perpetual celibacy, 
freedom from all improper intercourse and their intellectual pursuits, 
they continue to reside Uiere until the fluid annihilation of the universe. 

189. From these [two sets of sages] proceeded the Yedas, the 
40 Paribas, the plnlosoplncalUpsmishads, metrical writings, the Sfitras, 

the QommentarieSi and all other writings which may be existing. 
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290. Recitation of the Vedas, sacrifices, perpetual celibacy, reli- 
gious austerities, self-restraint, piety, fasts, independence these are 
the sources of the knowledge of the soul, 

191. Certainly, the knowledge of that soul should be sought a ft er in 
all the ammaii (orders). The twice-born should hear [its nature 
expounded by the Upani‘*liaclaj, should meditate [over it], and [finallj] 
have a perception of it. 

lOd, Tho«c twice-boma who, po&'^essod of pre-eminent piety, betake 
them<*c*lvcs to the forest, and [there] meditatef upon truth, know it. 

1 93. [Having thus known the soul] they ai e saccessi\-ely transformed 1 0 
into fire, the day, the bright fortnight, the summer solstice, the vrorlJ 

of the Immortals, the sun, and lightning. 

194. Then the Great Spiritual Being comes forth to rt^ceive them, 
and makes them inhabitants of the world of Brahmii. After this they 
are no longer subject to be born in this world. 

195 — UM», Those men, who have attained the heaven by means of 
sacrifices, religious ansteiities, [and] charitie**, successively become 
tmnsformed into mists, nights, dark fortnights, the winter solstice, 
[195] 

The region of the mancb, the moon, air, showers, water, earth ; .and 2u 
are again subjected to mundane existence. ‘ [190.] 

197. He, who, having reason, docs not understand those two ways*** 
becomes a serpent, a butterfiy, an insect, or a worm. 

198 — 200. With the feet, with their soles turned upwards and placed 
on his thighs, the right hand with its palm turned upwards and placed 
on the left, the face a little lifted up, and breast stiffly held [198], ^ 

With the eyes closed, tho mind calm, preventing contact between 
the upper and the lower rows of teeth^ with [the tip of] the tongue 
placed steadily on the palate, the mouth shut, without moving, [199] 

Having restrained the senses, seated neither very high nor very low, 30 
a man should perform Pr/maif&ma (suppression of breath) twice or 
thrice [200]. 

202. Having done this, he should meditate on that Almighty 
Being who is seated in the heart like a light, and refiect on the soul 
by performing dhdtani (suppression of breath for the period of three 
Prinayimae)^ 

202 — 203. Capability of becoming invisible, remembrance [of things 
seen in a former life], amiableness, perception [of distant objects], 
capacity of hearing [sounds produced at a great distance], capacity 
of leaving one's own body and entering into that of another, [202] 40 


* See Bhugaviidgita, eh. viii,, 23—25. 


Of obtaining higher esutenee : Vij. 
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Capacity of creating objects at pleasure— these are signs of the 
attainment of Yoga. When a man dies after becoming accomplished 
in Yoga, he becomes entitled to immortality [203]. 

204. Or a man can obtain the highest object of human existence^ by 
studying the Yedas^ abstaining from all prohibited actions^ dwelling in 
a forest^ subsisting on unsolicited alms^ and by feeding temperately. 

205. Even a householder, who has acquired his fortune honestly, 
who diligently pursues the knowledge [of the Highest Principle], who is 
hospitable to guests, who worships his departed ancestors periodically, 

10 and who speaks the truth, can obtain the final er^ancipation.^ 

206. Creat sinners come into existence in this world, after they have 
undergone [confinements into] frightful hells due to their great sins. 

207. There is no doubt that the slayer of a Brdhmana comes into 
existence, as a deer, a dog, a hog, and a camel ; and that a drunkard is 
bom as an ass, a PulJcasa {cMndala of the lowest tribe), or a 
(one of a certain mixed caste). 

208. A robber of gold comes into existence as a worm, an insect, 
and a butterfly ; and one who violates the bed of his religious preceptor, 
comes into existence successively as grass, a bush, and a creeper. 

20 209. One who slays a Briihmai^ shall become consumptive. A 

drunkard shah have discoloured teeth. One who steals gold shall have 
ugly nails. One who violates the bed of his religions preceptor shall 
have diseased sHn. 

210. He who lives with any of these sinners, shall contract the 
peculiar defects of the sinner [associated with]. One who steals cooked 
food shall suffer from indigestion. He who steals books ^11 become 
dumb. 

211. He who adulterates com shall have redundant limbs. A 
slanderer shall have a stinking nose. One who steals oil shall become a 

30 worm called Tmlaip&yin \ one who fiJsely accuses [the good] shall have 
a stinking mouth. 

212. By seducing the wife of another, and by robbing a Br^nuu^a 
of his wealth, a man shall become a Br&hmanical flend and live in a 
forest, or in a region destitute of water. 

213. He who steals another’s jewels, shall become an animal of a 
low order. He who steals vegetables, consisting chiefly of leaves, 
shall become a peaock. He who steals fragrant substances, shall become 
a musk.*rat. 

214r^215. The stealer of com shall become a mouse; that of a 
40 vehicle, a camel; that of fruits, a monkey; that of water, aduck;that of 
milk, a crow; that of a rticles of household use, a wasp ; [214] 

* Gompftve liana ch. vi., vr. 3a-^96, «»d ch. su., vr, 1—104, and 118—126. 
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That of honey [ahall become] a firefly j that of meat, a swan; that 
of a cow, a lizard ; that of fire, a crane ; that of cloth, one affected with 
white leprosy ; that of a juice, a dog ; and that of salt, a cMnu (an insect 
that cries aloud), [215.] 

216. This has been stated by me in respect of theft only as iUostra- 
tions- Just as there are [various] kinds of objects [stolen], &o thero 
arc [various] kinds of animals. ‘ 

217. Having suffered the due consequences of their actions, and then 
having passed through the existences of lower animals, [the sinners] are 
then bom as the most degraded of mankind, having defects and plunged 16 
in wretchedness. 

218. Afterwards freed from all sins, they aro bom in high families, 
where they enjoy pleasures, and become accomplished in arts and 
sciences, and possessed of wealth, 

219. By omitting to do that which is ordained, by doing that 
which is prohibited, and by leaving the senses unrestrained, man incurs 
his fall. 

220. Therefore he should hero perform pcnancc for the sake of 

purity. By this means, his conscience as well as the people become 
satisfied. 20 

221 — 22i, Those men who do not perform expiatory acts, who tako 
delight in sinful actions, and are destitute of repentance, go to bar- 
rowing frightful hells, [viz,,] [221] 

Tdmisra (the hell of deep gloom}, Lcihaiahhi (the hell full of piercing 
iron pikes), MahAnmaya (the great hell), (the hell where sin- 

ners are tormented with the thorns of sfik-cotton trees), Baiirava (the 
dreadful hell), HudmaZa, FAti-mrUtika (the hell full of bad-smelling 
dust), KAlamtraka [222] 

Sanghata (the hell full of mucus), Lohitoda (the boll fall of blood), 
Savisha (the hell full of poison), SamprafApana (the hefi full of pierc- 80 
ing rocks), MahAnaraka (the groat infernal region), KAkola (the hell 
full of venomous snakes), Sanjtmmf Mahipath<jt, [223] 

Avtchi, Andhatamisra (the hell full of dark gloom), Kumhhipaka 
(the hell where sinners ate baked like earthen vessels), Agipairavana 
the hell full of naked swords), and TApana (the hell full of scorching 
heat). [224,] 

225. Degraded men, who labouring under the consequences of the 
primary and the secondary sins, do not perform expiatory rites, go 
to [these hells]. 


^ The meaning is thst sccordmg to the nature of the ohjeet stolen, the thief h bem 40 
in ilifferent ovdeani of heisgt. 
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226. The sin wliich a man happens to commit through ignorance 
can be destroyed by means of expiatory acts. The man» who commits 
sins knowingly, is [by expiation] allowed only to mix with the people 
in virtue of certain texts. 

227. The slayer of a Brdhmai^a, a drunkards a thief, and also he 
who violates the bed of his religious preceptor •, — ^these are [said to be] 
great sinners. So is he who lives with them. 

228. Talking very disrespectfully of one^s own religious precep- 
tora, blasjphcaiing the Vedas? lam'dering a friend, and forgetting that 

10 which one has once learned — ^these are to be known as [sins] tanta- 
mount to tho slaying of a Brdhmana. 

229. Eating forbidden things, fraud, lying for a [temporal] advan- 
tage, kissing the mouth of a menstmous female 'these are equivalent 
to drinking intoxicating liquors. 

230. Unlawful appropriation of a horse, a jewel, a man, a woman, 
land, a cow, a deposit— all these are equivalent to stealing gold. 

231« [Illicit intercourse] with fnends^ wives, respectable maidens, 
one^s own sisters, low-caste females, females of tho same Gotra (family) 
and daughtera-in-law ; — [these are] said to bo equivalent to violating 
20 the bed of one's own religious preceptor. 

282 — 288. He who keeps illicit intercourse with the sister of his 
father, the sister of his mother, the wifo of his mother's brother, 
his daughtor.iu-law, his step-mother, his sister, the daughter of his 
family priest, [282] 

The wife of his preceptor, or his own daughter, is [like] the violator 
of his religious preceptor's bed. In spite of the willingnoss on the part 
of these women, his organ of generation should be cut off, and he 
should be beheaded [233] . 

284 — 242. "Killing a cow, non-initiation with tho Veda at proper 
80 time, theft, non-repayment of debts, omission to keep the sacred fires, 
sale of forbidden articles, tho marriage of a younger brother before 
the elder, [231] 

Learning the Vedas from a paid tutor, teaching the Vedas for pay- 
ment, adultery, the non-marriago of the elder brother while the 
younger brother is married, usui’y, making salt, [235] 

Killing a woman, or a Sddra, or a Vaisya, or a Kshatriya, subsisting 
on condemned wealth, disbelief in the existence of God, violation 
of celibacy [by a student], as well as selling one's own sons? [236] 

Theft of com, lead, beasts, sacrificing for those who are not entitled 
40 to perform a sacrifice, abandoning the father or the mother or sons, 
selling a tank or a garden, [287] 
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Pollmincr a virgin, sacrificing fur one who is raarried before his older 
brother, criving one’s danghtor in tnarriago to the younger before the 
cider brother is ninrrjtsl, fraud, violating the vews, [233] 

An act [viz., cooking food] fi r one’s ndf, intcrconr^f* with one’s 
own wife addicted to drinking, criving up the study of the Vedas and 
the worship of the sa«Tod firi'*, abandoning one’s own sons and 
kinsmen, [230] 

Cutting down trees* for fuel, sub>i%ting by subjecting one’s wife to 
prostitution or by butchery or by using herbs as charms, manufactur- 
ing instruments intended to kill animals, addiction to vices, selling 10 
one’s ^rlf, [2i0] 

Serving a Sddra, friendship with a sordid fellow, serving a man 
sprung from degraded parents, liring outride [any of the four] orders, 
fattening on food charitably supplied by others, [241] 

Studying the treati^r-^ competed by atheists, superintendence over 
mines, selling one’h own wife; — every one of these is a accondaiy 
sin. [242 1 

243, The slayer of a Brahmuna is purified by carrying the human 
skulP as a fiag, subsisting on alms, pruclaiiuiug his guilt, and by mo-- 
deration in eating for twelve year'-. 20 

241. Or he can attain purity by saving one Bruhma^a or twelve 
cows, or by [partaking in] tho ablution-ceremony at the eifd of the horse 
sacrifice. 

245. He, who has killed a Brdhma^a, can become purified by reliev- 
ing a Briihmana or a cow scon on the road, as affected with a chronic 
and troublesome disease. 

246. Or he becomes purified by recovering tho stolen property of a 
Br^Lma^a, or by being killed or wounded by weapons, though not to 
death, in that attempt. 

247. Or for the sake of purity, ho may make a sacrifice of [every 30 
part of] his body, beginning with the hair and ending with the marrow ; 
citing in order the hymn [beginning with] Lomdbhyah av&hi and others 
that immediately follow. 

248. Or he can become purified by dying in tho midst of ii battle, 
after being hit at [by arrows, &c.] j or tormented with wounds, although 
not actually killed. 

249. Op he can become purified, if he lives in a forest, practising 

temperacce with regard to eating, and there thrice reads in low voice 
tho texts of the Vedas; or if ho travels round the river Sarasvati and 
every branch of it, living abstemiously during the travel# 40 

^ A green tree is not to be cut simply for firewood t Vij* 

* On the top of a stick : Vij, 

As 
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250. Or lie can attain purity by conferring, as a charity, a sufficient 
sum of money, on a deserving Brahmana. The receiver of such a gift 
should, for the sake of his own purification, offer a sacrifice to god 
VaisvSnara. 

251. He, who has killed a Hshatriya or a Taisya engaged in a 
sacrificial ceremony, should perform those expiatory acts which are 
prescribed for the slayer of a Br^hmaigia. He, who has destroyed an 
embryo* ought to perform penance according to the caste [of the 
embryo]. The slayer of a woman in her courses should perform penance 

10 in a similar manner. 

252. A man ought to perform penance, even for a murder unsuc- 
cessfully attempted. The penance for [murdering] a Br&mana per- 
forming sacrifice is double [of that ordained for the murder of a Bvih- 
maiga generally].^ 

DRINKmG. 

253. The drunkard attains purity by death, caused by drinking 
red-hot wine, water, clarified butter, urine of a cow, or milk. 

254. Clad in clothes made of hair, and wearing matted hair, a 
drunkard may perform that penance which is ordained in the case of 

20 the murder of a Brahmaj^a or for three years, he may subsist, at 
night, on oil-cake or fragments of grain. 

255. Having drunk, through ignorance, wixie, semen, excrements 
or urine, a man of any of the three orders of the twice-hom, ought 
again to undergo the ceremoxiies. 

256. A Brdhmaina female who drinks liquor, shall not go to that 
celestial region of her husband ; but she will be bom again as a bitch, a 
female vulture, ora sow.^ 


THEFT OF GOLD. 

257. A Br£hma]DLa, who has stolen gold, should confess his crime to 
30 the king and offer him a club. When beaten [with the dub] or dis- 
charged by the king, he will be purified, 

258. He may be purified without confessing [Us crime] to the king 
^7 performing the penance ordabed for a drunkard, or distributing in 
chadty as much gold as will weigh against himself, or will satisfy a 
Bdffimana.’ 


VIOLATION OF THE PBEOBPTOB'S BED. 

259. He, who has violated the bed of his religious preceptor, should 
[for the sake of purification] He on a hot bed made of iron, with the 

* Compiufc Maau ch rv, 90-98. 

40 * Conp, Ma&a eb. asi, rv, 98—102, 
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iron image of a woman ; or should sever his iesticles, take them in 
hand^ and cast his body in the south-west ; 

260. Op for three years should practise Krichrlihra/^ sacred to god 
Praj4pati ; or for three months should practise chindriyanaB, and read 
the texts of the Vedas.* 


PENANCE FOR INTERCOURSE WITH A SINNER. 

261. If one were to live with [any of] these [sinners] for one year, 

he would become like them. One may marry a daughter of [any one 
of] these sinners, only when she has observed fasts [for purification], 
and is destitute of anything [derived from her parents], 10 

262. Having killed any AvdkrMfa (one of low birth), a man should 
practise Ohandrdyana^ Even a Sddra will thus be purified in time, 
unauthorised as he is [to perform penances by sacred rites].^ 


SECONDARY SINS. 

268 — ^264. The killer of a cow shall bo purified ; if he lives, for one 
month, on the five products of the cow, abstains from sexual inter- 
course, sleeps in a cow-pen, follows a cow, and [at the end of the 
month] gives a cow (in charity); [268] 

Or if he diligently practises a RriehcMra, or an Aiikrichchhra ; or 
having fasted three days gives ten cows and one bull in charity, [264.] 20 

265. Purification from secondary sins is attainable in this manner, 
or by means of a OhandrAyana, or by living on water for one month, or 
hjBkjpardka (fasting for 12 days). 

266. In the case of the murder of a Hshatriya, the [guilty] man 
should give [in charity] one thousand cows and one bull; or should 
perform peuance, as ordaiued in the case of the murder of a Br4h- 
mapa, for three years. 

267. The slayer of a Vaisya should perform such a penance for one 

year, or give one hundred cows. The slayer of a Sfidra should per- 
form such a penance for six months, or give ten cows. 80 

268. Having killed misbehaving women belonging to tho Brfihma^a, 
Vaisya, Kshatriya or Sddra classes, a man should, for the sake of 
purification, give [in charity] a leather bag, a cow, a goat, or a Aciep 
respectively. 

269. Having killed a woman not greatly misbehaving, a man should 
perform penance as prescribed in the case of the murder of a Sidra. 


* Comp. Mum. ch ri., w. 102^106. 


Comp. Mann ch. xi., vt. 179—169. 
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Having killed one thousand animals [of inferior kind], having bones, or 
as xnatuy boneless animals as would fill a cart, a man shordd perform 
similar penance. 

270. Having killed a cat, a lizard, an ichneumon, a frog, pr a bird, 
a man should live for three days on milk, or perfom one-fourth of the 
IPrdjdj^atya] hriehchlira penance. 

271. In the case of the slaying of aij elephant, five blue bulls 
should be given in charity. In the case of the slaying of a parrot, a 
calf, two years old, should bo given. In the case of the slaying of an 

10 ass, a goat, or a sheep, one bull should be given. In the case of the 
slaying of a Kraunchaf a calf three years old should be given. 

272. Having killed a fiamingo, a vulture, a monkey, a tiger, an 
aquatic bird, a land-bird, a peacock, or a cock, a man should give one 
cow. Having killed a herbivorous creature, a man should give a calf. 

273. In the case of the killing of snakes, an iron stick should be 
given ; of an ounuch, tin and lead should be given ; of a wild boar, a 
jar filled with clarified butter ; of a camel, Gmja fruits ; and of a horse, 
a [piece of] cloth. 

274. In the case of the killing of a Tittim bird, one Brona 
20 [measure] of sesamum seed should be given; and of animals such as 

elephants, he may perform a Kriehehhra penance for each [animal 
killed], if unable to give the [proiiet] gifts. 

275. In the case of the killing of a creature found in fruits, flowers, 
food and juices, the guilty person should eat clarified butter. In the 
case of the killing of [the lowest species of] animals with bores, some- 
thing of small value should be given in charity. In the case of the 
killing of boneless animals, Priniyima (suppression of breath) [will 
suffice as a purificatory means], 

276. If a man has cut a tree, a thicket, a creeper or a shrub, he 
30 should mutter a hundred Picks (lines of the Vedas). If a man is guilty 

of having wantonly cut a medicinal plant, he should one day sub- 
sist on milk, and follow a cow. 

277. Bitten by a prostitute, a monkey, an ass, a dog, a camel or 
other beasts, or a crow, a man should perform Prd^yima, standing 
in water, and eat clarified butter, before he can be purified, 

278. With the hymn [beginning with] Yanmedya retah (my semen 
which today, &c.) a man should consecrate his semen fallen [at a 
time other than that of a sexual intercourse]; and by means of his ring- 
finger, should touch the space between his breasts and the space 

40 between his eye-brows. 

279. Having seen one’s own reflexion in water, [a man] should 
mutter repeatedly this hymn [beginning with] Mayitejak (in me light, 
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&c.) Having seen an unclean tlibg, having committed indiscretion, 
or having told a lie, [a man should mutter repeatedly] the aiviirP 
hymn. 

280. A celibate twice- born student b.y cohabiting with a woman, 
becomes guilty of incontinence. He will be purided by sacritjcing an 
ass to the god Hoirriti. 

281. Having given up for seven nights begging and tho worship 
of sacred fires, though in good health, he should offer two obla.tiun'^, 
citing the two hymns, [beginning with] Kum&iaUnM, <fcc. 

282. Then he should stand [near tho sacred fires], citing the hymn 10 
Samistnehatu (may he sprinkle me, d:c.) If he drink honey and eat 
meat, he should undergo a Erkhchhra and perform other vows. 

283. If one has displeased his religious preceptor, he will be purified 
by doing something to please the preceptor. A religious preceptor 
should perform three Kriehchhraa, if a student of his sent by him [on 
an errand] should die. 

284. A man incurs no sin if, while doing good to a Brdhma^a, the 
latter dies ; similarly if he causes pain to cows and bulls, while adminis- 
tt'ring medicine to them or hrandbmg them. 

28o. He, who truly describes another's sins incurs equal sin ; he 20 
who falsely accuses another incurs twice the sin uttered and all tho 
sins of the accused [in addition]. 

286. He, who falsely charges another with a primary or a secondary 
sin, should for a month subsist on water, perform low recitations, 
and restrain his senses. 

287. A man, accused falsely, should perform a Kriehchhrat or offer 
an oblation of boiled rice flour to the god Agni, or a sacrifice of a 
^oat to god Viyu. 

808« He, who, without being authorised, cohabits with his brother’s 
wife, should perform a Mndrd^ana. He, who cohabits with his wife 30 
while in her monthly courses, is purified by drinking clarified butter at 
the end of three nights. 

289. He, who has performed a sacrifice for a degraded twice-born, 
as well as he who has violated his marriage vow, should perform three 
Krkhchhras. He who has polluted the Vedas, as well as he who has 
abandoned one seeking his shelter, should live for one year on barley. 

290. A man is purified from sin arising from the acceptance of a gift 

from an unworthy man, if he, for one month, lives in a oowpen, [ab- 
stains from sexual intercourse], subsists on milk, [and] devotes himself 
to the muttering of the Odyairu^ <40 


^ The Onyairi. 


Comp. Maott ch. id., vv. 108—117. 
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MISCELLANEOUS. 

291 . Having travelled in a carriage drawn by asses or camels^ Hav- 
ing bathed or eaten while naked, or having cohabited with one's wife 
in day time, [a man shall be purified] by bathing and performing 
Pr^nayama while standing in water. 

292, Having braved and menaced one's religious preceptor, or 
having vanquished a Brdhmana in a dispute, or having tied him with 
a cloth, a man should instantly beg pardon [of the injured party], and 
fast for one day. 

10 293. In the case of the raising of a stick against a Brdhmana, a 

ErHichhra, and of throwing down [a Brdhmania], an Ati-Krichchhra [is 
ordained as a penance]. Where blood is dmwn, one Krichehhra and 
one AH-Knrhchhras and where blood has issued [but not fallen down] 
one Kricliclihra [is ordained]. 

294, In a case, for which no expiatory rite is provided, a penance 
should be prescribed) after having diligently ascertained the place and 
the timC)^ the age and the capacity^ and the sin. 


THE ABANDONMENT OP THE DEGRADED. 

205. The kinsmen of [a man] degraded from his class, should carry 
20 an earthen jar placed on the head of a female slave out of the town, 
and empty it there, and also treat him as an outcaste in all their trans- 
actions. 

296. If after having nndergone the [necessary] expiatory rites, he 
comes among them i they should empty a fresh earthen jar. Nor should 
they reproach him ; but should by all means live with him. 

297. This very ceremony is ordained in the case of degraded women, 
Th^ diould be given dwelling-room in tbo vicinity of the house, 
provided with food and clothing and be guarded. 

298. Cohabiting with a man of a lower class, causing abortion, 
80 killing the hnshandj— these are undoubtedly [among the] special 

causes of the degradation of women. 

298, A man should never live with those [men] who have killed 
persons sedcing their protection, or children, or women, and also with 
ungvmteful men; even after they have undergone the [necessary] 
peuanoe. 

1 Where wA when the lin was committed : Vij, 

> Of the sinner ; Vij. 
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300. After the earthen jar is emptied [on restoration to his caste], a 
man in the midst of his iunsmen should present barley com to co\ 7 S. 
If the man is first respected by the cows, then he deserves respect [from 
his kinsmen]. 

301. He whose sin is known, should perfonn a penance approved 
of by an assembly. 


SEOBET EXPIATION. 

He, whose sin is not known^ should perform a prance in private. 

302. The killer of a Br^hma^a shall be purified by fasting for three 
nights; by muttering repeatedly [the hymn called] Agkamarshamii 10 
while standing in water, and by giving in charity a cow yielding 
abundant milk. 

308. Or [for the sake of purification], [the man], subsisting one 
day on the air and standing in water, may offer forty libations of 
clarified butter, citing the hymn [beginning wirh] Lomahhyah svilti. 

804. [A drunkard will become] pure by fasting for three nights, 
and offering a sacrifice of clarified butter, citing the Kiiahm&idd Eiehs. 

A Br^hmam, who has stolen gold, [shall be purified] if he mutters 
repeatedly [the collection of hymns called] Budm standing in water. 

806. He, who has violated the bed of his religious preceptor, is 20 
purified by muttering repeatedly [the collection of hymns beginning 
with] Sahasra irnhi (thousand headed, &c.). ^ [Each of] these [three 
sinners] should give separately at the end of the penance a cow 
yielding abundant milk. 

806. Eor averting the consequences of secondary sins, for which 
no penance is provided, and of [ail other] sins, a sinner ought to 
perform a Friaf^yarm a hundred times. 

807. Having swallowed semen, evacuations, or urine, an excellent 
Br&ma^a should drink the holy juice of soma consecrated by oiMras. 

808. All the sins, that may have been committed, nnconscionsly, at 30 
night or by day, shall be destroyed by performing the three sandhyas. 

809. Muttering repeatedly the mfenydranyakaf and especially the 
Qdyaifi hymn, and also reciting Eudra eleven times — these are surely 
calculated to destroy all sins. 

810. Whenever a twice hoVn-thinks himself affected [with a sin], 
he should sacrifice sesamum seed with the Gdyatn, and bestow gifts- 

811. In this world even those sins which result from the grayest 

crimes, do not touch him who is devoted to the study of the Vedas, 
who is forgiving, and who is absorbed in the performance of great 
sacrifices. 40 
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312. A man can be ptirified from all sins ex^sept that of killing a 
Br^hmana, by subsisting on the air, standing during the day, passing 
the night in water, staring at the sun, and muttering the giyatri a thou- 
sand times J 


DEPISITIONS OF PENANCES. 

313. Religious celibacy, compassion, forgiveness, charity, veracity, 
uprightness, abstaining from killing animals, abstaining from theft, 
sweet words, controlling the senses,-— these are denominated to be 
yama (restraints). 

10 314. Ablutions, religious silence, fasts, sacrifices, the study of the 

Vedas, controlling the passion of love, serving the religions preceptor, 
purity, abstaining from anger and vigilance,— these are termed the 
niijamas (observances). 

315. When a man lives on the urine and dung of a cow, milk, 
curd, ghee, and water with him grass steeped into it, and the 
next day obsciwes a fast ; — he is said to practise the austerity termed 
Sdntapana. 

313. When a man performs a 8&niap>anci for six days, subsisting 
each day on one of the aforesaid articles, and fasting on the seventh 
20 day : austerity extending over seven days, is said to be a M€ik&- 

sintapana, 

317. A pnrnaJcncliclihm (leaf penance) is said to consist in drinking 
the decoction of the following in their order viz,, the leaves of 
Pali6&, WiiHiltira, lotus, Bilva, and Mia grass. 

318. A fapia hrkhchhra (hot penance), is said to consist in drink- 
ing every day one of those things, in their order, viz. : — ^hot milk, hot 
ghco and hot water, and fasting one night. 

319. A }MciMchchhra (quarter penance) is said to consist either in 
eating once a day or once in tho evening, or [living] without begging 

30 or fasting. 

820* This [quarter penance], in any manner repeated thrice, is said 
to constitute a Prtydpuiya penance. An Atikfichchlira is this Prdj4- 
patya-penance, performed while living on a scotticefhl of food. 

321. A IrlchchltTdiiJcricJielihra is said to consist in subsisting on 
milk for twenty-one days. A Pardlca is said to consist in fasting for 
twelve days. 


t Comp, Maun. ch. xio w. 257—265. 



322. A aanoiijn-krlrhrhhrtt (miM) ponaneo i • lij to rons.i< in eating 
every day one of tlioso things in their order, vi/.., oilcake, the water 
of boiled rico, buttermilk, water, and barloy-raeal ; and in [afterwarJb] 
fasting for ono night. 

323. A TuIajVfriti^ha pcnanco is to bo known to cc»Ti>i4 in eating 
the above-mentioned articles each for throe nights in their order, and 
extends over fiftceu days. 

324. That man is said to be practising a rMhth'difnv f, who cats 
morsels of food as largr* as a peacock's egg, incroa-ing tli<» number of 
morsels by ono each clay during the bright fortnight, and hiinilarly 10 
decreasing thorn in the dark fortnight. 

325 . Thai a m an should eat anyhow, [not more thnii] two hun dred and 
forty morsels of food in ono month, is another form of dHuuh*xhja\vu 

326. When a man has been practising a Irlch^hlu^a as well as a 
chandrdyana, he should regularly bathe thrice a day, mutter holy 
hymns, and consecrate his morsels with the Guyniri, 

327. In the case of sins not noticed, purification is attainable by 
moans of a rhindvdyana. Ho, who practises it disinterestedly, will live 
[after death] in the same regions as the moon. 

328. He, who, desiring greatness, performs a Jmchrlhnr^ will of>tain 20 
great wealth. He who performs a Jcrk7i**lthm attentively, will obtain 

a fruit similar to that of a great sacrifice. 


329. Having heard these duties taught by Yajfiavalkya, the sages 
thus addressed that magnanimous pre-eminent philosopher of un- 
bounded splendour : — 

330. "Those, who will diligently study this Dharmas^stra, will go 
to heavon after having acquired fame in this world. 

831.* "He who is desirous of learning, will acquire learning. He 
who is desirous of wealth will acquire wealth. In the same manner, he 
who is desirous of a long life will have long life. He who is desirous 80 
of glory will acquire great glory. 

332. " There is no doubt that he, who will read at least three conplota 
from this work at a ardddha ceremony, will eternally gratify his manes. 

333. " By studying this work a Br4hmai;ia will obtain respectability, 
a Hshatriya will become yictorious, and a Vai^ya will become rich 
in corn and money. 
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38 i. The learned man Tvho, on the last day of every fortnight, 
reads it to the twice-bom, will attain the merit derivable from [the 
performance of] a sacrifice. May year Holiness sanction this.” 

335. With his heart delighted at hearing the above said by the sages, 
T^jnavalkya also, bowing to the Self-existent Being, said Be it so.** 



APPENDIX. 


I. 

ANALYSIS OP EIGHTEEN S.MUITIS pobH^heil by Jib^naada 
Tidyfi»5gara, B.A. Calcutta: A.C. 187G, 

In introducing ibis portion of tbo Appendix I must say a few words. 

In going over tbe field of Smriti litewiture, 1 Lave not been able to 
find any guides or land-marks. Many f^mritis as they are now quoted 
by tbe authors of digests are apparently lost in a separate form. 
Others again are mere fragments from other works which it is not easy 
to identify. Some arc extracts from larger works now lost. A few 10 
seem to be clearly sectarian works of very Lite origin. On the num- 
ber and age of the Sinritis in general^ enough has been said in the 
Introduction. In the present Appendix I hive attempted a brief 
analysis of eighteen out of the twenty named in Yajfiavalkya {I. 45), and 
from which that Smriti has drawn largely in its pages. The only two 
omitted are Manu and Ydjnavalkya, and for obvious reasons. Manu 
has been already translated and commented upon. Some remarks on 
Mann occur in the Preface. To give my own analysis of Manu as 
made by the light of other Smritisand the Purdnas would have increased 
the size of the work beyond the contemplated limits. Y^navalkya 20 
is translated in the body of this work, and an ansdysis of some of its 
principal topics with remarks has been given in the Introduction. 
For the analysis of the remaining eighteen Smritis, the Calcutta edition 
of Pa^dita Jibdnanda has been used ; but other collections have also 
been drawn upon, so far as these eighteen Smritis are concerned. 
These will be designated by the following marks 

A — Calcutta collection above mentioned. 

JB — ^Benares collection lithographed in Samvat 1923. 

C— Collection of Smritis in the Bombay University Library (MSS«) 

D — ^My own private collection (MSS). 80 


Jtn, 

Three wn«*ka named Xiaghvatrisamhit^, Atrisamhit4, and YriddhUtri^ 
samhitH appear under the name of Atri. 

I. Laghvatrisamhit4 .or the smaller Atri (A) consists of 5 
adhy^ycu or chapters and 134 verses in the Annshtubh metre ; refers 
to Aehira (ritoal) and PriyasekUia (penance) alone, as is indeed indi- 
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catocT by tho hoc*aiQ the questions in i^icl as adclrcbbetl to Atv* 

lia\c elicited the present Savitu It has two pose passages m tlio 
lourtli chapter; and has two couplets in the IndravajrJi metre in the 
third chapter It refers to ^lauu in the second and fifth chapters 
(pp. 3 and S], has at its end a dialogue between ludra and Brihaspati, 
which appears properly to belong to tho Smriti of Brihaspati (see 
p* 041), and ought to have no place here. 

Buiiarls, — ^Tho absence of the Ubual Phahdrntl versos, or verses which 
state tho rewards for studying tho work, would go to show that the 
10 present piece is styled Laghvatri in the souse of an extract from Atn 
ou a particular topic, and not in tho sense of an abridgment of the 
entire law of Atri. A comparison of the subjects proposed to bo dis- 
cussed by this and the Atrisamhita that follows (p. 1 vv. 2, 3 and p. 13 
w. 3 — o) confirms this view. 

II. Atrisamhitii (A, B) is wholly iiictncal ; is not dh ided into chap- 
ters ; has 308 verses ; refers to ritual and jicuanco alone ; and alludes to 
Satatapa (p. 35 vv. 2G1, 270), and S lukha (p. 35 v. 2G2 ; p. 30 v. 284), 
As there are several verses in Maun ending in (<!o said 

IManu) ; so there are some verses in this work ending in 
20 (so said his holiness Atri), (see p. 21 v. 98; p* 20 v. 163; p, 27 v. 
172; p. *12 vv. 350, 851).* 

Some definitions of penances given here exactly agree with those of 
Yajuavalkya (seep, 23 v. 118 and Ytij, ch. iii. v, 310 ; p, 23 v. 326 and 
Yctj. ch. iii. v. 319 ; p. 23 v. 217, and Ytij. ch. iii. v. 321 ; and p. 24 v. 
129, and Yaj. ch. iii. v. 323), and others are paraphrases with slight 
variations (sco p. 22 v. 116, and Ydj. ch. iii. v. 83 7; p. 23 v, 317, and 
Ytij, ch, iii. v. 815 ; p, 23 v. 127, and Yaj. ch. iii. v. 322). Tho metre 
is mostly Auushtubh, but there are some Upajati verses (see pp. 15, 
32, and 45). Quotations from ancient authors are prefaced by 
SO^efS^, wliclj means 'In connection with this it is said/ (seo pp. 
20, 30). 

Tho Atri Samhitd as it is found in C and D agi’oes with neither 
of tho abovomentioned works in Atri^s name. It is divided into nine 


^ It rimstlins:— 

* Prof. Mouier Williams regards the circumstance of the author’s name being 
mentioned in a nork which professedly is his production, as indicative of the work 
being a compilation from more than one source. (See his note on p. 210 of Indian 
IVlsdom. second eebtion.) 1 think that no such conclusion can be based upon tbc 
40 said circumstance by itself. The mention of the antbor*s name in certain verses 
appenrs to me to be made merely fur the exigencies of metre, and therefore in no 
nay sigmdcnnt. If, however, any inference Is to be draan from that fact, it can 
be no other than that the work was a compilation of the Institutes of Atn by a pupil 
Af a dcAii«ndant of Atri. and xu>t by Atri hu^lf. 



chapter^, ami has several prose pa'^sagts. Its fir^tchapttr has ten 
llio fcewtud has thirtein, tlit third fitUeu, the fourth is prose, 
the filth has sixteen versi“^, the sixth, ^tYCllth .'lud ci^dith are prose, and 
the uiiith lias sevtii verses. It reftrs to ritual and ])eiiauoe alone. Tlio 
abseiieo of an allusiou tinny previous author, us vvillas the style of 
mixed pi^u^e and verse, iiieliuG uie to regard this us tlie geuuino 
Atn Smiiti, and namt*'ike tint ippiurs iu the Cdcutta eompiUfh>n, 
as a much luter production pa‘‘^td under Atii^ name. My grounds 
for ronMdorlng the Atii feuiriti cfCulcutU ns a later work are : — 

I. — That it is eonfe^-tdly a coinjaUtiiin (^ce ji. vv. U and !•), as is 10 
confirmed l*y allu''ions to Saiatapaaiul Sankha, and by quotations from 
nauicloss autht Vb with the prefico of -qsrrrij'^ifrf^sT, II. — There arc un- 
acknowledged \cr^ts b'liTiiwcd from Yaj naval kya ns shewn above. 
111.— It has occasioiially metres other than Au^^htal)h, which is tho 
usual metre <jf all ancient works. IV.— There are indications to show 
that the Brahmai^a had at tho time* of that work descended to occupa- 
tions like tradintr, agriculture, painting, tho profosbiun of bards, e^c. 

(boo p. 4 1 vv, 375, 37fi ; p. 45 vv. 384, 3 So). V. — Allusion is made to 
tho Bbilgavata Sampradaya {see p. 15v. 381). VI. — Certain Sudras 
arc declared as unfit to touch (sco p. 37 v. 285). Such a prohibition 20 
docs not occur either in Manu or Yajfiavalkya. 

All these passages, which to ray mind indicate a later date of the 
production, do not occur in tho Atri of the C and D collections. 

III. Yriddhltri Sarahit^ (A) is almost the samo as Laghu Atri. Tho 
opening verse iu the two is diiferoui ; and the dialogue between Indra 
and Brihasp iti, which coucludos the Laghu Atri, is omitted here. A few 
verses have been added, and some omitted, so that the number of ver^^es 
is on the whole less by one than that in tho Laghu Atri, viz., 133* 

A comparison of tho two loaves no doubt that, though dxlferently named, 
Vriddha Atri as printed is nothing more than Laghu Atri, with difibr- 30 
encos not more in nnmbor or iraportanoo than are frequently seen 
between two manuscripts of the same work from two difierent parts of 
the country. 

General Bemarhs, 

There is one Atri who is the reputed s<*er of the fifth Maiadala of the 
Big-yeda. Probably he may be same as the one who was the son 
of Brahmd, and is worshipped as one of the Bapiarsld (seven sages). 

It is impossible to regard the present Smpti as a work of that indivi- 
dual; for, even in Vedic times, Atri is often mentioned as a very ancient 
sage. It is likely the production of some one who was either a descend- 40 
ant of Atri or a follower of his doctrines. 

Atri is now worshipped as one of the seven sages with the recitation 
of Mich 4, Sdkta 78, Msijidala V (Eig-voda), and his wife AnasdyC 
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is mentioned in the Pariwshta to Ash taka viii. Adhyaya iii. (not 
found in Prof. Max Muller’s edition of the Rig-veda). There are 
^ numerous allusions to Atri in the Rig-veda (seo Prof. Max Muller’s 
index to his Rig-veda in vol. V). Atri appears in tho Asvaldyana 
Srauta Sdtra Pari&ishta (p. 891) and also in his Grihya S6tra (p. 163) 
iii., iv., 2. In the Yajurveda he appeal's in the Taittiriya Samhita 
Ka^da vii* Adhyaya i. Anuvaka 8. 

In the Puranic history, Atri appears as one of the ten sons of 
Brahmd created out of the mind (see Bhagavata skanda iii. ch. xii. 
10 vv. 22 — 24). His wife’s name was Ana&dyd, and he was the father of 
Datta, Durvdsas and Soma* According to Mats} a Purd^a 

ch. 1949 Atri along with the remaining nine Mcmasaputras was de- 
stroyed by a curse of Mahddeva, and was again created in the present 
Manvantara. Here too his wife's name was Anasdyd, but his sons were 
four instead of three. Rdma in his exile visited the hermitage of Atri 
before entering tho Bandaka forest (see Rlmdyana Ayodhyd Kdnda 
chapters 117 to 119, and Adhydtnia Ramdyaiyia, Ayodhyd Kdnda 
ch. ix. V- 79). On the return of Rdma, Atri was one of those sages 
who repaired to Ayodhyd to congratulate Rama on his restoration 
20 to his throne (seo Rdmayaua Uttara Kdnda oh. i. v. 3). There is another 
Atri in the Mahibhdrata Vanaparva ch. 185, who went to a descendant 
of king Vena of the solar dynasty forVcqucsfeiug alms, and had a dispute 
with sage Gautama of that court. The Bevibhdgavata states that 
Atri is the nineteenth Yydsa or compiler and aiTaugor of the Vedas in 
the present Manvantara (see Skanda i. oh. iv.). 

Atri’s son DattSf who has been mentioned before, is now worshipped 
as representing in one individual the present Hindu trinity of Vishnu, 
Siva, and Brahmd. 


Vishnu. 

30 Three works appear in Vishnu’s name, viz., Vishnu Smriti, Vaish^ava 
Dharmasdstra, and Laghu Vishnu Smriti. 

I, Vishnu Smriti (A) is evidently a poem that ought to have no 
place in the Smriti literature* It is what is well known by the name 
of Anusm^ti, and forms a pari of the Fmcharaini OHd. Probably 
the occurrence of the word Smriti in the name of the work misled the 
publisher, and made him think it to be a Smriti work. 

It is metrical; contains 114 verses, all in the Anushtuhh metre 
save a few at the end ; and is a dialogue between the grandson of 
BharmardjaandSaunaka. An earlier enquiry on the same subject by 
to Bharmardja of Bhiahma, and a still earlier one by Ndrada of Visli 5 LU,are 
noticed. The whole piece is written in reply to the questions contained 
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Ml file sceoncl and tliirtl vcraos.i As the natiiro of thi* enquiry «'l!CfWs, 
the work ha? nothing to ih^ with cith»M* ritual, civil law, or penance. 

7/< iiirtrZN.— Thi-» \uu«iranti i? not found in flu* B»tiul»ay edition of 
the ^Tahabluiratii, nlthuuprh its hicIn<^ioii in thi Panclinrntiii Gita wc>u]d 
indicate that it was a p irt thereof. It is worthy of note that while the 
Mdliabharata uiaboa no allusions tu the juvenile cvjdoits of Krishii.i 
before ho joined the Pa^divas, the Anusin»iti reftM*« to Krishna's killing 
ofKainsaand Chanura (*-00 p. fd v\*. Sit, *1»M, The v» cativi 
(oh be^t of the twiou-born) and (oh bc^t of -aire-'* aiii* iue.xph- 

cablo as addressed to DLtriimaji by Blii^'hma, sa\t by ‘‘iippo^ing that P» 
tho&p verses belonging originally to another w 01 k have bt en luKpted 
and tilted into tbe Annsihriti. 

tl. The Vais»hnnva Dliarma^astKi (A) is di\idtd into J flijdjtt'i* 

All chapters are inij.ed prost and vci^e, (.^cept the fir^t and tbe la-*t 
two, which are cntirtly inetricul ; acircimistanee which r li'-is a ‘-n^jiieioii 
that the ml Sm.dti work, eo!i-!>tiiig of the inKriucduite 4*7 chapters, 
is fitted up wdth an ojiening atnl a eonchidiitg < h q»ter, whi<‘h formed a 
part of some Punh.iic story. 

The following is a brit^f onuly^^is of tht* ymrili 

Ch. L — The earth on being saved from dis'-olutiuu hy Vishrm iu 20 
his incarnation of VaraliH, tonnd everything m eoiifuMon, and 
being anxious to know her future sought out Ku'‘yapa, and 
enquired as to whoso protection she should report iu that exi- 
gency. Being referred b} him to Vish* 3 iu, the protector of tho 
universe, she goes to him, and asks what would constitute her 
safety. Vishnu replies that she should look up for support to 
virtuous sages. The earth^s next enquiiy is ns to what consti- 
tute virtue and good conduct, and this paves the way for tho 
present disquisition on dharmaideiba by Vishnu. 

Ch. II. — Gives tho four classes and their occupations. 30 

Ch. III. — On the duties of a king. 

Ch. IV. — On weights and scale of fines ; it may be remarked that 
the latter differs from the one adopted by the Maydkha (see 
above p. 156 I. 6). 

Ch. V.— On punishments for different offences. 

Ch. VL — On recovery of debts; has a verse exactly similar to Taj. 
ch. ii. V. 68 ; is a concise statement of the whole law on the 
subject iu prose. 

Ch. VII. — On writings. 

>- Th® remw ran ihns 

uTicf ftr i ^ ^ ^ u \ ii 40 
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Oil. VIII. — On witnesses* It contains a verse exactly similar to Yaj. 
cli. ii. V, 79. 

Cba. IX. to XIV. — On different kinds of ordeals. 

Ch. XV. — ^^lontions tko twelve kinds of sons, the verses in the 
chapter being exactly similar to Mann ch. ix, vv. 137 — 189. 

Ch. XVI. — On tho different mixed classes. It mentions Cbdncjdla 
among those who are subject to the Smriti law. 

Ohs. XVII., XVIII. — On inheritanco and partition* These are 
meagrely treated, the versos being similar to those in Manu ch. 

10 ix. vv. 208 — 210, and Tiij. ch. ii. vv. 120 and 138. 

Oh. XIX.— On funeral obsequies. 

Ch. XX. — On the divisions of time, w ith an exhortation to refrain from 
lamenting over tho dead. It contains extracts from the Bhaga- 
vadgftd ch. ii. in the Mahabhdrata. 

Ch. XXI. — Funeral obsequies continued. 

Ch. XXII. — On impurity on account of death. 

Ch, XXIII. — On the pni’ification of things. 

Oh. XXIV. — On the eight forms of marriage. 

Oh. XXV.— On the duties of a wife. 

20 Oh, XXVI. — On tho suporibrity of the senior wife and a wife of the 
same class. Manu oh. iii., v. 13, disapproving of a Brahma^a^s 
marriage with a ^ddra wife is here quoted, although in ch. xxiv. 
such a wife is laid down for a Bralimana by Vishnu. 

Qhs. XXVII. to XXIX. — Give the diWerent SamsMras or ceremonies, 
including Ujpanayana, and the duties of a Brahmachdnn. 

Ohs. XXX. to XXXIII.— Prescribe general rules of conduct for a 
householder. 

Ohs. XXXIV. to XLII,— Give an enumeration of the principal and 
secondary sins. 

30 Ohs. XLIII. to XLV. — ^Describe tbe different hells and the conse- 
quences of sins in the nexii life. 

Ohs. XLVI. to LV. — Pi escribe penances for different sins. Oh. li. 
contains a long metrical passage (very likely an extract from 
some other work) in support of the saoridee of animals, thus 
showing that at the date of this Smriti the Vedio ordinance of 
a sacrifice was losing its hold on the minds of the people, and 
needed the special support of a Smriti writer. 

CJh. LVI.— Enumerates the particular portions of the Vedas regarded 
as peculiarly sacred. 

40 Oh. LVII.— Describes the persons from whom gifts should not be 
accepted. 
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Chs. tiVlIL to LXXtl.-— (iiivo rules of daily conduct in great detail 
fur a bonseht Ider. 

Cha, LXXIII. tu LXXXV. — On ►Sdf/ Ihnn or oblations to manes, 

Ch. LXXXVJ, tu XCIII. — Dc^Tibe presents made to Br^hinn^as and 
their 

Chs. XCIV. to XCVIT.— On the duties of a hermit and an ascetic. 
They contain the anatomy of the human body and the elements 
of ijofja philov»pliy. 

Chs XCVIIL and XCIX, — Tlic earth on hearing the whole Smrati 
prmses Viabpii, and enters into an utterly irrelevant dialogue 10 
with Lak«Lini, in UpnJiH metre, by enquiring of the latter as 
to where bhe is tiu be seen. 

CL C,— Consists only of the verses declaring the merit accruing 
from the study of this Smriti. 

iZcmurJa,— ^This Is the Smriti which has been made the subjeet of a 
coannentary named Vuijayantl by Nanda Pa^dita, son of Rtoa Pandita 
Dharcn4dhik4ri, and wdiich is r(?ferrod to by Nilakantha in his Vyava- 
hara Mayukha. This work is ezeeptiunai in claiming a iUviuo origin. 
2?anda Paa^dita' himwlf considered this claim as extravagant * for he 
•says the present work must be a reproduction by some mshi of what he 20 
orally learnt from Vishnu, as the XJttara Mfmdrosi of DvaipAyana waa. 
This explaoatioaof ^anda Pa^dtta only confirms what isapparent on the 
most •cursory perasal that tlie whole is a mere compilation, which has 
been ascribed to Vishnu to magnify its importance* The metrical por- 
tion of almost every chapter is <a quotation, in most places un- 
acknowledged, and ih some few places acknowledged (see pp. 159, 160, 
162) as traditional verses under the name of pttrig&iU, There occur a 
large number of versos that sre found in Mann (see pp, 98, 9t, 97, 111) 
and Ydjnavalkya (see pjp, 86, 89, 95, 99, 112). As regards the relative 
position of Vish^ an respect of Mann, it appears to me that a long so 
period must have elapsed after Mann, before the present work 
appenred^for— L, the limits laid down by Mann for A'rjf&mrta in chapter 
ii. verse 92® had to be made more indefinite in the time of Visbgu (vide 


* rrfe rr ed to ip px t h e beginn mg of the eomnentor}’, and runs thus 

* * a 0 # # 

’RTupTr i qag 

4 It ruas thus 

*n«3W'5t iifiniw i Jrtiinrat (»Tj r iTr 4 w < ^ » 

j > 



p. 160)/ probably because the Aryas bad then spread orer a larger 
country ; the lengthy defence of the slaughter of animals in a saeri-i 
fice at p. 131 could not bare been necessary, unless the Vedic rifie of 
sacrifice enjoined by Manu had begun to be looked upon with disfaror 
in the interralj 111., the minute dertaiis of the treatment of the dead 
by Yama, the Pluto ef the Aiyas (p. 121), do not all appear in Manu. 
In regard to his chronological position in reference to Ydjnaralkya, 
the facts that Ydjnavalkya is often brief where Vishnu is rerbose^ 
(compare for instance the contents of chapter v. of Yishi;>u with the 
10 corresponding portions of Y^jnaralkya in chapter ii. after the 212th 
. rerae, or chapters 73 to 85 of yish^otu to Y^\ ch. i rv. 217 to 269), that 
there is more of systematic arrangement and analysis in the former 
than in the latter, and that civil law occnpies in Vish^zE m subordinate 
position to ritual, incline me to the opinion thatViBhjgta is of an earlier 
date ; although I must add that 1 do not think they were separated by 
any considerable length of time. The consideration that leads me to* this 
statement is the almost complete uniformity of details cat the diil^rent* 
topics treated in the two works (see, for instance^ the chapters on 
the punishment of offences^ oblations to the manes, recovery of debts 
20 and purifications of things), particularly fu respect to the elements of 
Yoga philosophy, which even in the Yedic literature has been con* 
sidered to be a later growth. The fact that there are verses common 
to the two writers affords no clue to determine the question of priority ^ 
but considering the style of Yishnu, which is generally diffuse, it is not 
unfikely that Y5jnavalkya borrowed from Yishi^u what he tboughb 
was already eoncise enough without acknowledging the source ; and! 
he did so neve readily because these were probably traditional 
verses and not tbej^dudion of Yishi^m, whohimBelf> like Y&jnavalkya, 
was^a compiler. 

30 ni. Laghu Yish^ir Kiarmas^stra <C and D) consists of liOO versea 
in the Annshiubh metre, and gives the genexttJ daises and cexemoniee 
of the four classes aud the four osdeze. 

This same work is mentioned m B*aa and is divided 

into five chapters, which do not interfbre with the consecative number* 
ingof the verses. 

Bemarh»,^Th^ work is not an abridgment of the ahovenamed 
Yaisb^avaDharmasdstra, as its name would seem te indicate, for**L,it ie 
ascrib^ to a lUsbi Yishgu, who is described as profirienA in tbe Yedie 
a»dSm?iriloxe,and who composed the present work at the veqpestdT 
40 the sages residbg at the town of Kalfipa,^ 

* Tli0 vena vnM iimi t— 

^ wW I JS H'WtwF IwT ’•IrtwRtfff* TC II 

* See th<r opening verie which null Ihiiit — 

n't I <i»re[ew« II 
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This town of KaUpa appoarq to liave been sitaated on tlie northern 
aideof rtie Himalayas,* and is Ulrely tlie same as wreferre<l to in the Bbftr- 
ga^ata (skandlia ix«, AdhyKydba 12, r. (I, p 22)* IT., It does not contain 
those texts which are attribnted to Vhh^n by Nilakaritha in his Vyara- 
hdra hlayukha. III., In its last line it appears to pretend to be an origi- 
nal work referring* the reader in respect of its otaiissions to other works.® 
IV., It contains a vers© which has no conntorpart in the large work — 
Vaishnava I)harma«*€$tra, and which enunciates a doctrine ’not found 
in any other Smrith This is the last but one verse in the work,^ and 
it restricts the fourth order — aseeticlam (or Sa/myiaar) to the Bribmsna 10 
class alone, in spite of Manu, who appears to allow it to all the three 
twice-bom ela«sea (see Mann^ ch. ys. y. 85, see further lif allin itha’s 
comments on y« 14 of canto viiL of Kalidasa’s Raghimasa). 


E&^iJttu 

There are fhree works under the natrie of Birita, vis., Laghu HarSta 
iSmriti, Vfiddha Hirila Samhiti, snd H«ril» Dharmat'^jtra. 

I. Laghu Hirita Smriin (A and B) consists of seven chapters, con- 
lUtning 108 vorses in a!L 

Ch* L— Opens wilJh an enquiry by assembled sages in regard to the 
duties of different classes and orders and Yogd philosophy, and 20 
Ksentaiss Hirita’s statement of the duties of a Br^hma^a. 1 may 
mate ihat the study of BharmaMstia as distinct from that of the 
Vedas is particularly enjoined in verse 24 (p. 179). All verses 
except the last (which is in the Ujpajdii) are in the AnusMuhh 
metre. 

Ch. XL — ^Lajs down the dattesof the remaining throe olasses. 

Oh. ni.— -Describes the duties of the first order. 

Oh* IV. — On the duties of the second order, namely, that of a house- 
holder. It is noteworthy that the duties here laid down are not 
the pecnliar duties of a householder, and are given in T4jna- gQ 
valkya, under the head of the duties of a Brahmach^rin. Marfchi 
and S4unaka are referred to in verse 16 (p. 184). 

Oh. V.— sOa the duties of a hermit (YaaiQi)r4i9than). 

Ch. VL — On the duties of an ascetic {Sawnyizin), 

Cb« VII. — Gives directions in regard to Yoga or meditation. 

BmnarJcB, — ^This work is evidently an extract from some larger work, 
which in the style of the Mah^bharata introduces the dialogue between 

* See the Mahibh&rata, I 

* The verse runs thus 

^ 40 

* It runs thus 

*rf?^3fqpprqTfk: ’^iftrTT II 
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Hdrftft and oilier rislm or sages hy waj of illustration in tlxe midst of 
another narrative.* The introductory verses of this and the following 
larger work of Hdrita show that the present work is not an abridgment 
of the other; for the latter is professedly a dialogue between Ambarisba 
and Harita (see page 104). The nso of the wot^ Bhdrgava for fibril a 
shows that he was a descendant of Bbi’ign (see p. 172 ch. i. r. 5). 
This work has no portion bearing on tbe civil law, and has marks of » 
recent date ; for, 1 . — ^It is a sectarian work made long after the Smriti 
period when the schism between the Yaishnavas and Saivas had become 
10 marked (see ch. i. vv. 2 and 6 ; ch. ii. v. 9; ch. vii. vv. 19 and 20, 
where and are referred to with peculiar veneration), 

II. — There is a difference observable between the definitions of a 
Brdhmana given by Manu (ch. i. vv. 87 — 91) and Ydjnavalkya (ch.i, w, 
118, 119,) on the one hand, and by Hdrfta on the other; the former 
describing him by distinctive occupations, and the latter marking him 
by his parentage alone.® III.— T We stricted use of ihe word duya* for 
a Brdhma^a alone marks a process of segregation more developed than 
in the times of Manu or YdjSavalkya. This is strengthened by v. 11 
in cb, ii, on p. 180, wbicb, while assigning to » Sddra tbe service of the 
20 twice<.born as his duty, specially directs that that service be that of a 
Brdhma^a.^ 

IX. Yriddha Hdrftd Samhitd (A) consists of eight chapters, ^ii 
2,587 verses, all in Anushtabh metre. It is styled in the colophon of 
each chapter as 

Oh. !• — King Ambarfsha sought instructions of Bldrlta on the 8 nb<> 
ject of the duties of the different classes, and of the road to final 
beatitude. Hdrlta commences by establishing the position of 
Vishnu as tbe head of the Hindu pantheon, and inculcates his 
worship in its different forms, 

50 Oh. Ilk — Gives the well known Panohasamskfeasor five initiatory obe 
servancesoftbe Yaishnavas, viz., Pun^adhirana or the marking 
the forehead with certain perpendicular streaks ; 2 , chakra dharaxtO' 
or cicatrization of the body with marks of Yi^^u's disc ; S, Nd^ 
masamshdra assuming any one of the iiaines of Yish^u ; 4, the 
Mantra Samskdra, or the ceremony of receiving a mystic f»aa- 
tra or formula from the preceptor; 5, BmhadarSana, receiving 
an idol from the preceptor. 


*■ See T. 3. ch. i. (p. 172) which nmt thui s— 

40 » (p. 178) oil. i r. » 

* See p. 179 ch. i. vv. 25 aud 31 together. 

^ Ampere Mann ch. i. v. 91, where no tvieh dktiiwtioii ii ouidtf. 
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Ch, Ill.-^-Contains ceremonies for the recitation of certain mystic 
formulas^ in tedious and unmeaning detail ; refers to the B 4 xnd- 
yana, and certain incarnations of Vishnu as Var^ha, V^mana, 
Hayagrfra. These deities command special adoration from 
none in these days except the Vaish^ava*n. I may note tho 
fanciful etymology of the term Krishna at p. 234. There is ono 
prose passage (see p. 233) and some verses in the 
hridita metre (see pp. 239 and 243), which is never Ft en in tho 
earlier works. Tho Suptar^kis, or the constellation of seven sages, 
are given in v. 368 p. 224. Sanaka (p. 227), Kd^yapa, Kau- 10 
fiika, Isarada, Vdlakbilya (see p. 229) are reft*rred to. 

Ch. IV. — Ritual of the worship of Vishnu ; articles requisite or ]tro- 
hibited in a sacrifice ipp. 252, 253) ; the pure and the mixed 
classes (p. 256) ; things fit and unfit to bo accepted (pp. 257, 
258) ; the duties of the four classes 5 pnm‘«hnient*< for ofiences 
(p. 259) ; the general civil law on the subjects of debts, inherit- 
ance, stii Ihomtf the different kinds of sons, &c. — these arc very 
meagrely described. Several of the verses on civil law are 
borrowed from Ydjnavalkya (pp. 2tl2— 26t). Hdrila refers the 
reader to Manu, Pdtydyana, Kdrada, and Ydjnavalkya for further 20 
information on the subject (p. 265). In the last verse' Udrita 
represents himself as having been addressed along with Manu 
and Ndrada by Brahmd. 

Ch. V. — ^Lays down ritual for the daily and occasional worship of 
Vishnu. It is an acknowledged reproduction of what was said 
by Brahmd to Mann, Bhrigu, Vasishtha, Marichi, Daksha, 
^giras, Pulaha, Pulastya, Atri (see p. 266). The different 
forms of Vishnu are distributed among the different classes for 
adoration (see p. 281). The sect of Lokdyatikas is referred to 
(see p. 267), the worship of any deii^bnt Vishnu is condemned, 80 
and among things to be recited by a householder, the Purans 
sacred to Vishiau are ranked next after the Vedas. Srislikta and 
Purushasukta are prescribed for the daily worship (see v. 1271 
p. 300). 

Ch. VI. — ^Describes the foirs to be held by village authorities in honor 
of Vishnu (p. 814), different sacrifices, and funeral ceremonies 
(pp. 320 and 821). It is to be remarked that the practice 
now observed among some Hindu tribes of canying their dead 
to the burning grouiid with music before them is indica^ in 
V. 1530 p. 821. Results of sins (p. 327), the five great sins 40 
(p. 828)» and the secondary ones and penances for different sins 

» the last vena of ch. iv. (pp. 265, 266) which mne thus 
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(p. 331) are next mentioned^ The definition ot^parsTiad or an 
assembly (v. 1668 p. 333) is next given. Becitation of the 
Vishigm-Sahasra-n^ma or the thousand names of Vishian is enjoined 
(p. 341 ), and penances to be performed in secret are enumerated 
{p. 343)« 

Oh. VII. — On the ritual of the different lehtis ov sacrifices of the 
Vaishnavas. Hdrfta professes to have been initiated into it 
by Bhrigu^ who learnt it from Vighanas, who in his turn was 
indebted to Vishnu for it {see v. 1889 p. 352). While speak* 
10 iog of the VaiyWi sacrifice, a list of persons who are represented 
as possessed of prosperity and knowledge, is given with a 
direction that they should be worshipped in that order. 1 do not 
understand the principle of that order. That list contains 
Hdrita himself (p. 858). The twenty-four names of Yish^u 
which every twice-bom has to repeat before his daily prayers 
with the different permutations and combinations in the arrange- 
ment of the font weapons^ of Vish^n in his four hands is given 
at p. 361. A list of the eminent votaries of Vishnu is given at 
p. 369, which contains Harfta, Ambarishas and almost all the per- 
20 sonages of the E4m4yana down to Trij^td» one of the female 
demons guarding on Sitd while in the city of Rdvana. There is 
a quotation from the Bhagavadgit^ (p. 378 v. 2216). 

Ch. VIII. — ^Lays down the ritual of the Vishnu- worship, a strenuous 
lexhortatiou to follow the Vedas, and attaches the heaviest sanc- 
tions to the slightest divergence therefrom (p. 394). In support 
of it a legend is narrated wherein S^^dilya, a descendant of 
Kasyapa, who promulgated a ritual of worship differing from that 
in the Vedas, was condemned to perdition for a number of years ; 
and had to be bom again as Jamadagni to atone for the said 
20 conduct of his (pp. 395, 396). The practice of Suttee or self- 
immolation by a wife on the pile of her deceased husband is referred 
to (w. 2432, 2483 pp* 396, 397). Imprecations are pronounced 
on all those who may not be Vaishnavas (p. 403). 

Eemarks^ — ^This work too is the modern production of a Yaishnava for 
sectarian purposes. It is diffuse iu its style, and often mystic in its* 
commandments. The hatred for Siva and his followers betrayed by this 
work in numerous places^ cannot permit an earlier date to be assigned 

^ They are a cench shell, WW a disc, W a dub, and W a lotus. 

• See (brmstance verse 73at p. 200{— I 

40 ftWRt Verses 937 and 938 at p. 272;— 

M»a Tern 2495 p. 402lmig^<PEff I flSPlf 
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to this work than the 11th century,^ when theVaish^ava sects of 
Bdmanuja and Bdmdnanda came into existence. The exclusive 
worship of Vishnu enjoined (see vv. 2640, 2641 on pp. 406, 406), 
the stem prohibition of an oblation to the xnanes on an Ek4dasi or 
the eleventh lunar day of a fortnight (see v. 2564 at p* 407), the 
recitation of the Vishnu sahoirandiua, or the thousand naoies of Vishi^a 
being every day enjoined (see r, 1767 at p* 341), the ritual of 
Vishnu worship and Vaishi^aTa practices of cicatrization and the 
like in chapter II. — ^all these mark a date for this composition 
subsequent to the schism between the followers of Vishnu and 10 
Siva. Further, the facts that this Work is styled Vi^ishta Dhartna^s* 
tra,^ and contains the worship of Vishi^u and Lakshmi, in their 
Various in(*arnationa,* together with a sacrifice in honour of vy&ha or 
Certain furmsa of Vishi.iu (sec p. 360) ; point to the work being the 
lucubration of a fullouer of the Bdmdnujas. The author has indeed 
spared no pains in attempting to giie his work very great antiquity 
by fathering it un tluvita, snul staling that almost all the antiint Ri^his 
followed this V'ai'*hnava Dhaihiihastia (ste p. 400), and that the doctrines 
contained in the present v^oik had the sanction of Manu (see v. 2r)i7Gpp 
408, 400), But Bbrigu^ version of Manu, which is extant, as well ais the 20 
works ofYabishtha and theriht, referred to ns great Voishiriavas, do wo 
give the faintest trace of the Vishpu worship as here inculcated. The 
authox^e notions about the unity of time and of action are anything 
but sound. The work professes to be a dialogue between Ambarisha 
and HJirtta, and yet both of them are mentioned amongst the reputed 
Bhdgavatas, and are therefore directed to be worshipped along with 
Yishigia (see p. 369). Hdiita in one place is made the direct addressee 
of Brahmd,^ at another he is a pupil of Bhrigu,^ and at another still he 
is a pupil of Mann.^ And yet the truth is out when Vasishtha, Bh^^igu 
a nd Sanaka are mentio ne d among the ancient {purdtaita) sages.^ On 30 

^ See Vl^ilsos’e £«says on the Religion of the Hmdut, vol. I., p. 17. The date of 
(Um&nuja according to Prof. Goldstiicker is the xoiddle of the !2th eentniy A. C. See 
literary Remains of Dr. Theodore Ooldstucker, vol 1. p 2S7. 

* Mark that the principal doctrine of the Rarndnojas is VnUthtddvnUa, 

e See Wilson's I^aays on the Religion of the Hindus, vol. I., p. 38. 

* See the last verse of chapter iv. — 

qOT I 'T t wwiPr % 

^ See the 6th and 7th verses of the VII. chapter — 

>? r *h’ n q:fl r qaF9 f ytt; I i 

Manu is here made a papU of Bhrigu ! 

7 See the first two verses of the VllX. chapter— 

spT wrft t ■iShl’ jtra^i II 
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the whole the impre^a^^ion left by the work on niy mind is that it broaches 
doctrines which had no existence do ring the Smriti period j and that it 
is a fair sample of the mischief done by writers of degenerate times either 
palming their works on old sages or interpolating their own productions 
into ancient works. 

This work has nothing to do with civil law, although it taxes .some 
extracts from Y^jnavalkj^a (see p. 265), and refers the reader for the 
rest to Mann, Ydjnavalkj'a, Kdty5yana and Ndrada. 

Ill, Harita Bharmasaatra (C and B) consists of 111 verses in Annsh* 
10 tnbh metre, and contains ordinances in regard to pcnouces, impurity, 
debts, succession, oblations to manes, and a few unconnected verses on 
the subject of alienation. The last verse here is rtq^, dec. which is 
the same as is cited above at page 34 line 7, Part 11. and attributed to 
Kdrada: on tbe authority of iCamalikara (see note p. 34 line 39 Part Il)« 
i?cmar7M.«— From the abrupt commencement and end of this work it 
Is clear that it is a detached portion of a larger work* There is reason 
to suppose that this is the genuine Smziti of H 4 rita, for it contains a 
verse which is attributed by Nllakaptha to Hdrita (see above p. 77 
1. 7), and is found in this work alone. It must be n.oted that in 
20 all the places where H4rita is cited by Nflakaptha, this is the only place 
where ho appears in metre ; in all the other places the citations are in 
prose (see part I* p. 31, L 19 j p. 34 U. 9 and 11 5 * p. 35. 1. 26). Oole- 
Wooke (p. 468 vol. I. CowelPs edition) says that a metrical abridg- 
ment of Hartta’s treatise in prose is extant. There are no grounds at 
present to say that the metrical work of Hdrita Is an abridgment of 
his prose treatise; for those prose passages of Hdrita which have been 
quoted by Nflakantha in his Yyavahdra Maydkha are not to be found 
in the metrical work. 

The important verse of YdjSavalkya ch. ii. v. 135, on succession to a 
30 sonless separated male, is found here exact to the letter, thus suggesting 
a hypothesis that this maybe a traditional verse which Ydj. borrowed. 

A verse cited above at p. 123 1. 8 , which is ascribed to Vydsa by the 
Yyavahdra May 6 khu, the Mitdkshara and the Yiramitrodaya is found 
here. 

There is a verse in this which directly contradicts the doctrine laid 
down by our courts that subsequent inohastity of a widow does not 
operate to divest her of a share once vested in her. It runs thus : iTPifsir- 
\ mvmi 11 Translation 

As long as the widow is chaste and devoted to religious observances, so 
40 long shall wealth be hers ; else it vanishes, i» e. is taken away from her. 


^ Note that this paeaegc le referred to ^nkba by tbe Vir. ). 170 p. 2, and Ajpardka. 
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r^tutas. 

There are three works attributed to U‘'aua«», viz., Aii.^anasa Dliarma* 
^dstra, Aui^asa Smriti, and Au&anaiba Sinriti Dltaru3a<^aHtra. 

I. The Dharmas-d&tra of Usina^j (A and B) consists <tf 51 Anmhtahk 
verses, which give nothing more than a list ot tilte i^everul mixed cla&bes 
and their occupations. 

Bemarlcs , — ^There is nothing in the work to indicate its authorship j 
while its contents rather point to its being an extract from some 
work on the sub-divisions of enstt's (see the lir-st and the last verses). 
There is internal evidence to show that it could nut have belonged 10 
to the Smriti period ; and I cannot understand why U^anas’s 
name was associated with it, unless it be that in some con- 
troversy about castes, this composition was adduced by one party 
under the reputed name of Uteanas to give it anti<j[mty. But this 
is a mere conjecture. Thai the work was made after hostilities 
among different castes had arisen is quite clear from the way in which 
the caste of Jc&ycusiha is described in verse 25 at p. 4U9.' While the 
mention of Tautramarga or the worship of Sakli iu v. 47 at p. 500 
would prevent this work from being assigned to any early period 
of the Dharmasastra literature,^ the mention in the same verso of 20 
Vaikh^nasas, who are styled NMijana Oandh, or a community of 
N^r^ya^a's followers, would bring the work down to the 11th or 12th 
centnry according to some European scholars.^ This conclusion is 
strengthened by the fact that several castes are here mentioned which 
are not referred to either in Manu or Y4jnavalkya. 

Yasistha is mentioned in v. 45 at p. 500. 

n. The Smriti of Usanas (A) consists of 618 Auushtubh verses 
in nine chapters. It has one prose passage in the 9th chapter at 
p. 553. 

Gh. Z. — Certain sages headed by Sannaka repaired to Au^naSO 
Bh4rgava to receive instructions in Dhamas^stra. He repro- 
duced to them what TJsanas had said ou the subject before. 
Q^is chapter contains a medley of directions connected with the 
daily life of man. 

» The verse ruoB thus : — 

TOJnibq wsirt i ^ *^lfSrar* ii 

* See observations of Prof. Wilson on fhe origin of the Tantra system in his Essays 
on the Religion of the Hindus* vol. I. p. 250. (Trubner and Co/s edition of 1862). 

See also Literary Remains of Dr. Theodore Goldstucker, vol. 1. p. 203, The number 
QfTsntras found haa since increased, and the date here assigned may have to be 40 
varied. 

• About the tenets of these Vaihh&nasas* see Prof. Wilson’s Essays on the Religion 
of the Hindus, vol, I. p. 17. 

kt 
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Chs. II. and III. — Give details of Ach&ra, including oblations to 
maneSj almost the same as in Mann^ without the arrangement 
thereof found in the latter. It mentions the number of 
Ashtakas to be three^ whereas AsvalS jana mentions them as four 
(see above note 2 p. 187). An oblation at Gay4 and death at 
Pray%a^ or the present Allahabad^ are spoken of as meritorious 
(see V. 287 p. 521). 

Chs. 17. and V. — Srdddha ritual is here given. Proper andimproper 
persons for invitation at a Sriiddha are described. In vv. 256 
10 and 257 p. 523^ the students of Tajurveda and Atharv^ngirasa 
are specially mentioned as entitled to preference. The details 
are very minute. 

Chs. V. to VII. — ^Treat of imparity consequent on birth and death. 
Mann and Prajapati are referred to (p. 535). At p. 539 a verse 
from Manu (see ch. v. v. 60) is bodily quoted without acknow- 
ledgment. The non* acknowledgment may perhaps be due to 
the verse being a traditional one in Manuks work itself. 

Ohs. VIII. and IX. — ^Treat of penances. As compared with TAjnaval 
kya^ the number of o^Teuces and penalties is considerably multi* 
20 plied. A certain precept is enjoined as one laid down by 
Brsbmi* himself (see v. 587 p. 561). 

JSlemarks.-*-The author of this Sm^ti is represented as a descendant 
of Usanas, who belonged to the genus of Bbngn (see v. 1 of oh, i., p. 
502). The Uianas mentioned here could not have been the one that 
is referred to in the Mah4bhirata as the antagonist of Ahgiras,« as the 
son of Bhrigu,* the preceptor of the P^navas or demons* so often 
called hm or 6 ukra; for v. 3. <h. i. p. 60} represents Bhfcgava or 
a descendant of Bhrigu as the father of Usanas* An examination of 
this work has led me to think that this is not the Smriti which was 
80 accepted by modem writers on Dharmdsastra as the Smriti of 
U^nas. &Cy grounds for this statement are^L That those passages 
which are referred to Usanas by Nflakaatha in his Vyavah^ra Mayukha^ 
are not met with here^ although apparently the work as it stands is 
complete in itsef 5 11- The inculcating of the study of Vedas, by 
interdicting conversation with a twice-bom who d^es not study them 5 
and ihe condemnation of their recitation like a parrot^ mark a 
period when the injunction in regard to Vedio study was losing its 
hold on the mind of the pnblic, and recitation by rote without 


» The U»t quarter of tbevcm Mine 
40 • See Mah&birirato, Adiparva l.» 76 V* 7 (1. 102 p. 2). 

» IKi.l.,rii.66,T.42. 

^ Do. X., eh. 65 V. 86 and L, eh. 76. r. 6. 

See abofe Part X. p. 14 1. 10 ; p. 71 b 18 ; p. 84 11. 7, 9; p. 87 1. 3. 
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understanding its sense hod come intu vogue ^ ; IIL Again the setting 
down of a marriage with a woman of a dissimilar class as a primary sin 
marks a period removed from Mann and Yajmivalkya (compare Tij. 
ch. i. V. 57 and ch* ii. v. 125j. I would here note a circumstance which 
primd facie might send this Usanns far anterior to Asvaluyana’s time« for 
V. 186 p. 516 gives the number of the Ashtakas or the lunar eighth day 
of the dark fortnight of particular months to be threci while Asvaluyana 
in Siifra 1, kandikd 4» ch. ii. of his Grihya Butramontionsthemosfour. 
The commentator of Asvaldyana notices a divergent opinion of certain 
previous authors who held the number to be three, and says Asvalayana 10 
has in his said Siitra distinctly mentioned the word /our to mark his 
dissent. But it appears to me that this fact does not provo the 
priority of Ubanas to Abvaliyana, although this* particular doctrine of 
his would be older than that of Abvaliyana on the point. 

Bhrigu (p. 504) and Manu-Praj4pati (p. 535) are referred to. 

At the beginning of ch. iv« (p. 523) a student of the Yajurveda or 
the Atharvaveda is mentioned as a preferential Briibmana for an obla- 
tion to the manes. Why a student of the Eig-veda is omi+ted, when 
he is specially recommended to represent the deceased relative at an 
oblation is not clear.^ 20 

III. The Smriti Dharmasdstra of TJsanas (0 and D) consists of seven 
chapters^ and is mixed prose and verse. The copy D, which is a very 
recent transcript^ is taken either from C itself^ or from a copy which is 
the common original of them both j for in this work there are large 
gaps and clerical errors which in both copies exactly correspond. 

Ohs. I. and II.— ^ The whole of the first and a large portion of the 
second chapter is omitted in the MSS. The portion is mostly 
in prose. Mann is quoted from in this work. 

Oh. III.-— The names of the different pure and mixed classes are 
given herein. 

Ch. IV.— Treats of penalties and penances for difibrent offences. On 
the subject of the marriage of a twice-born with a Sddra woman, 
U^nas states a variety of opinion by referring to Vasistha, 
Gautama, Hdrfta„ and Vaivasvata, the last being* likely Yama. 
There is a pretty large gap in this chapter. 

Oh. V.— Treats of Sr&Mha ritual. It gives references to Mann and 
Vaivasvata. 


^ See eh. iii. vv. 194, 196, p. 517 ; — 

swswrr ^ ftari 1 9 ^ flwiR'r toiw ftarifiiPr: ii 

* See the Dharmaiindhu Parichchheda iii. second half 1. 11 p. 1. 
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Cli. VI. — This chapter is termed the VihrayidhyAya, or a chapter on 
sale generally^ hat mentions nothing more than such articles as 
may or may not be sold by a Br^hmana. 

Oh. VII, — ^Treats of punishments to offenders according to their 
classes. Branding and mutilation are mentioned amongst the 
punishments. Menu is several times quoted ; on one occasion on 
the authority of Mann a Hst of articles is given^ which it is not 
theft to take without the owner^s permission.' The last verse 
exalts this work to the rank of the Vedas, and lays down its 

19 study as very meritorious. 

Eemarhs * — ^The style of this work appears to me to be quite modern 
from the way in which a proposition is first laid down in prose, and in 
support thereof verses from older authors are quoted, with the preface 
(there is indeed a verse to this effect). This looks quite 
like the manner of the modem NihandhaMras or treatise writers. An- 
other reason why I am not disposed to treat this work as the real 
Smriti work of Usanas is the anthoris mentioning a diversity of opi- 
nions on a subject without stating his own view thereon (see analysis 
of chapter iv.) I think this mode of statement marks it as a compila- 

20 tion,andis inconsistent with the character of a legislator, such as Usanas 
is admitted by Ydjnavalfcya and other authorities to bo. It must also 
be noted that the versos ascribed to Usanas in the Vyavahdra Maydklia 
do not occur in this work. Neither the beginning nor the end suggest 
anything about the author. The title of the work Smriti dharmai^tra, 
is tautological (see Manu ch. ii. v, 10 quoted and translated in a note at 
p. 160 above). 

All we know of Usanas is that he was the preceptor of the demons, 
that he was a descendant of Bhngu, that he was the priest of Hiranya 
Kai§ipu (see Bhdgavata skandha vii. ch. v., v. 4$) and of Bali, the 

80 great grandson of Hirai^ya Eiasipn, that a descendant of his styled 
Ansanasa is a pmvara of the family of Gautama Angirasas, and that he 
was the third Vyfea or the compiler and arranger of the Vedas in the 
present manvantara (see Dovibhdgavata skandha i. oh. iv.) 


Ahgiras, 

There are three versions of Angiras, all very likely copies of the same 
work more or loss complete. The first is Angirasa Smriti, the second is 
the Smriti Dharmasdstra of Angiras, and the third Angirah Prokta Smriti. 

I. Angirasa Smriti (A, B) consists of 72 verses in Anushtubh 
metre, and mainly treats of pen alties and penances as the opening verse^ 

40 » Compare Bhpgu’s version of Mann's Code, cb. viii. v. 339. 

* It ni»s thus 
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indicates. NUi or indigo is strong!/ condemned, so mnclx so tliat 
the wearing of a piece of cloth colored in indigo, or even the cooking 
of food with the fuel of indigo plant, is subjected to heavy penalties. 

A cloth colored in indigo is particularly prohibited to widows.* This 
is observed in the Hindu practice of the present day among the 
higher classes*^ Verse 8 is common to Yama (see p. 562). Apsstamba 
is referred to in verse 54 (p. 550). There is a verse here (see v. 70 
p. 560) which is also found in Apastamba. Penalties are attached to 
intercourse of any kind with a Sudra (see pp. 55S, 559). The opening 
verse taken with the abmpt ending marks this as a fragmentaiy work. 30 

II. The Smriti Dharmas4stra of Ahgiras (C and D) is snbstantially 
the same as above work, with many omissions. The number of verses 
is 32. 

III. The Bharmasdstra of Ahgiras (C and D) contains 168 verses 
in Anushtubh metre. Almost all the verses in the Smriti found in 
A and B are here given; so that there is reason to think that both the 
above pieces, thongb differently named, are only incomplete tran- 
scripts of tbis production. The opening verse of this represents Ahgiras 
as addressing sages headed by Bharadvaja.^ There is here a jumbled 
statement of penalties, purifications, and impurities ; but nothing that 20 
has reference to civil law. The last verse in the usual manner offers a 
bait to tbe study of the work by holding ont to its reader absolution 
from all sins.^ 

JtemarJcB , — ^Thia Smriti has no reference to civil law as may indeed 
be inferred from the absence of any quotation from Ahgiras in the 
Vyavahhra hlaydkha. There is reason to think, however, that Augirds 
wrote on other portions of Hindu law, which are not contained in any 
of the three versions noted above ; for example, a quotation in the 
Nir^ayasindhu, paricTichheda iii. the second half 1. 51, p. 2, which shows 
that Ahgixas wrote on the four A&ramasor orders. N^riya^abhatte quotes 30 
Angiraa as laying down tbe number of samsTcirs (or purificatory cere- 
monies) to be twenty-five as against the forty given by Gautama and 
others. There are also other references to this^mthor in standard 
authors that are not met with in these works, so that it follows that tho 


^ See fil on p. 556, which raus thus ; — 

* Compare the paaaage from Skanda Piir&^, noted in the Kxrnayasindhii, 
porsoSeAhedam. the second half 1. 51 p. 2, which prohibits a widow’s wearing a colored 
garment generally. 

* The verse runs thus s — 40 

* The verse runs thus : — 

•pftt »r 1% wWBtfiRw I wfW II 
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Smriti as at present available is either incomplete or quite different from 
that wbiob eminent treatise-writers accepted as belonging to 
Angiras. Ahgiras is mentioned in YdjSavalkya Smxiti (cb. i. v. 4). 
There are Indications in the present work to show that it contains 
doctrines which must be lateoTthan Mann and Y4jnayalkya. 1. The 
first is the marked segregation of the Sddra ^ } II. The mitigation of 
penalties in the case of the juvenile and the old marks in my 
opinion the introduction of an exception to the general rale in 
regard to punishments laid down by Manu and Y4jnavalkya; III. The 
10 restriction in the interchange of meals among the different classes^ ob- 
served in w. 55 to 58 p. 5.59^ is not seen either in Manu or Yhjnavalkya ; 
17. Inverse 163 (0 and D)^ there is an authoriiy for the present 
practice of the Dek^nese^ namely* that of cutting off only the ends of 
the braids of their wives at the Pray£ga shrine or AUahabad. The sneer 
with which this practice is treated by residents of other parts of India 
make me think it to be recent.’ 

There is no clue in this work to the age of Ahgiras^ nor anything 
to show which Ahgiras he could be^ save the &ot that he was a con* 
temporary of Bhdradv4ja. It is almost clear that there were more 
20 than one Ahgirases. The first is that connected with the Atharvaveda 
(see the opening passage of the Gopatha Brahma^ of the Atharvaveda 
p. 6.; Calcuttai 1870). The secondisrepresentedascotemporaneons with 
Usanasj^ and as the father of Brihaspati. The third is the AhgiraS 
mentioned in the Mahjbhhrata Yanaparva* chapters 217 to 281. The 
fourth is one of the six sons of Brahmd who are styled l£aharsJiis, or the 
great sages/ as indeed the colophon in A styles the author of the 
present Smi^ti* He is also oneof the ten Mdnasaputras of Brahm4 (see 
Bhfigavata skandha iii. ch. xii.^ v. 22). He is the progenitor of a very 
numerous &mily afterwards ^vided into three great branches known 
30 as KevalSngirasa* Gautama ingirasa and Bh4xadvaj&lgirasa (see Asva* 
Uyana ^lauta Stitra* second h^ vi. 12* 8* p. 879). Angiras is oneof 

»Seemwe849«nd 60 p. 558 Kiyuw*: ^ W I 

^ 3 *9 I ^ qifir mm- 

II 

See also the four rersee that follow. 

* The Tcwe runs thus 

a sfrtW ggeyd i r n* II [it ought to 

tcftre# Vlk initead of y g y s iqq.] 

* See the Dharmuindhupartehcititede in. second half 1. 36 p. 2; where the practice 
40 is mentioiied as based on custom* and intended ss a penance ; so that it is clearly 

optional. 

* See Mahdbhirsts Adipsrra* dh. *76 7. 

* »wwfr »»wr» CT ftftairt t gstar! ggys 1 1 se. th« 

Yuuiwnr. (DUogoc bettrecn Mfafcmijqr* md YadUditbii.}. 
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those who visited Bama on his return from exile (see the Adhyftma 
B&m^yana Uttark^^^ ch. i. y, 7). 


Tama. 

There are two works ascribed to Tama, viz., Yamasmnti asd Tama-' 
dharznas^tra. 

I. The Yaxnasmriti (A) consists of 78 verses, all in the AnnshtQbh 
metre, save v. 44, which is in the I7paj4ti. It professes to deal with 
Prdyaiehiita or penance alone (v« 1 p. 500) ; has some verses on puri« 
fication ; refers to Brihaspati (see v. 27 p. 562) and Bh4avati in v* 38 
p, 563, V. 17 p. 562, and v. 5t on p. 565 ; speaks of certain castes 10 
stigmatized as Aniyaja common with Angiras (see v. 3 p. 554 and v« 

38 p. 557 respectively). Verse 65 on p. .560 ends in ^ (as has 

been said by Yama) ; v. 74 corresponds to v. 1C3 of Angiras in C and J). 

Eemarics. — It is clear from the opening verse that this work relates 
only to one portion of the law ; and the contents show that that too is 
done imperfectly, there being nothing either at the beginning or at 
the end to connect this work with Yama. It is moat likely a detached 
fragment of another work. The last verse shows that the work was 
addressed to a (the best of Bdibrna^as), thus giving a pretty 

clear indication that this does not belong to the class of Brnfiti works, 29 
which as a rale are addressed to an assemblage of Itishis or sages. 

This fragment affords indications of a later date than the digest of 
Y4jnavalkya ; as may be seen from the following circamsiances 

I. The exception introduced in v. 15 p. 561 to the general maxim 
that for the purposes of a sentence there is no proxy in criminal law, is 
not met with in Mann or Y4jhavalkya; II. The penances laid down by 
Y^jnavalkya are superseded in &7oar of gifts to Brdbma^as;^ III. 
The exemption from punishment extended to children under six years 
of age in v. 16 pp. 561, 562. IV. The non-mention in Yajnavall^ of 
the castes referred to in v. 54 p. 665. 80 

From a consideration of v. 17, on the one hand, which is met 
with in Angiras, and from vv. 15 and 16 on p. 561 on the oilier, 1 am 
inclined to place Tama after Angiras^ inasmuch as the former notices 
an exception made by tbe latter to Y^jSavalkya's law, and lays down 
an exception to that exception. 

The definition of a given in v. 37 p. 563^ is opposed to that 


1 See T. 43 p. 564 wlueh rani thni 

I iwrt n twrrfiir II 

• It rant that t*-- 

j l wwH tf II ^ 
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giveix in the Amaraikosaj hamda ii. varga iz. v. 5 and its coniTDentaxy 
(see Bombay series edition of 1877 p. 210), 

II. The Dharmasdstra of Yama (B, C and D) consists of 98 
Anoshtnbh verses } refers mainly to Prdya^chiita or penance ; and has a 
few verses on purification and on water oblations to deceased relations. 

EemarltB. — This Smiiti is entirely different from the one above men- 
tioned as found in A. Only a few verses agree, such as 83 and 54 of 
this DharmaMstra, The author of this is represented^ as the fore- 
most of Eishis^ and declaring the law as laid down by Srutia and Smritis. 
10 The inclusion of Smritis amongst his sources stamps him as a compiler 
and not a law-giver. In v. 29^^ a Kdpdlika is mentioned as one whose 
food should not be partaken of on pain of incurring the penalty of 
performing at the least two Aindavas, which are penances similar 
OMndrdyanaa. KAf Alikas are worshippers of Bhairava, an attendant 
of Siva, who has no place in the Yedic pantheon, and is purely a 
PurH^ic or Tantiic deity not met with in Manu or Yfijnavidkya. It 
must be noted that the mention of this sect under the preceptorship 
of «Batukandtha at TJjjayini, now popularly spelt as Oojein, in the 
Sankara Yijaya of Xnanda Giri in ch. xziiu p« 138, as well as in the 
20 Sankara Jaya of Madhava, takes this sect to a time earlier than that of 
the famous Sankardchdrya. 

As regards the pedigree of the author, Colebrooke (see p. 469 of voL 
L of his Essays) considers him as the brother of the seventh Manu or 
Manu of the present age* The fact that both the present Manu and 
Yama axe styled Yaivasvata or sons of Yivasvat would indeed make 
them brothers ; but it is hard to see how Yama, who, as son of Yivasvat, 
is represented in the Yedas as a deity’ can be identified with a human 
legislator who is expressly mentioned in this work as the best of 
Eiahis or Munis. It is fair to add that a quotation from Yama, which 
30 Kulldka has taken in his gloss on v. 38 ch. iL of Manu, affords grounds 
to hold that Yama the legistator was also son of Yivasvat. But that 
passage is not found in both the abovementioned versions of Yama, 
and I am not sure that the work of Yama mentioned by Eulldka may 
not be entixely different. If we are to suppose them as one, then it 
must follow that our present Yama is only ffagmentaxy. That this is 
likely will appear from several texts which are elsewhere attributed to 
Yama, but are not found here.^ 

*■ See the opeaiixg verse. 

40 * It roiie thus 

* See texti, vol. V., ch. zviiL pp. 287 to 305. 

* See for eanmple Nirpayatindhu PartcMckMa ui. the first half 1. 37 p. 1, 
whcaree text cf Tenia it quoted on the subject of nuariage. 
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Verse 78 lays down a complete clumge of the yoira or &mily of a 
woman on her marriage*^ 

Terse 92 mentions Qosringa or the hom of a cow as a certain 
measure of height, of the definite extent of which 1 am not aware, 
althongh it appears to be something like a cubit.^ 

Verses 19 and 20 contain strange provisions for punishing suicide 
(only an nnsaceessfal pttempt of which is pnnishable under the Indian 
Penal Code), and for pnni^ing the sons and Mends of one who success- 
folly or nnsnccessfully attempts salcidc.’ 

Qenerhl Memark0 , 10 

Tama appears in the Big-vedaand S^tapatha Brdhma^aofthe White 
Yajnrveda as a deity to whom several hymns are addressed. He is 
worshipped now*wi& the recitation ofBig'Veda x. 14, 18. In the 
Parijfas, no Yama is met with as either a king or a sage; so that I am 
strongly inclined to regard the Smriti writer Yama, whom Kulldka quotes 
an his comments on Manu ch. il. v. 38, as trying to enhance the im- 
portance of his work by stylmg himself the son of Tivaavat, and so 
giving the work an appearance of being a production of god Yama* The 
Far^^as represent Tama as the guardian deity of the south. Being 
cursed by sage M^^davya, he is said to have become incarnate in the 20 
form of Vidura, the natural brother of Dhritarish^ra and Pa^u (see 
Hah^bhirata Adiparva chs* 107 and 108)* Yama is also said to have 
appeared in this world in the form of Yndhishthira (see Mah4bh4rata 
in*, 314, 6,1. 310, p. 2). 

His office in heaven is to judge of the actions of men in this world 
* after their death, and to give rewards or punishments as may be due. 

As above mentioned, extracts attributed to Yama exist in several works 
besides those previously described, which are not to be found in 
these collections. Such a work therefore must have been ourreut in 
several parts of India, particularly about the South at or about the time 30 
of YijSavalkya. 

Jpagtamba. 

There is only one work named A'pastamba Smriti in all the collec- 
tions I have consulted (A, B, 0, and D). It consists of ten chapters 
in the Anushtubh metre, and treats of nothing but penances as the 
opening verse indicates. 

• It ruoi as follows 

• The verse nms thus 

an# flrtu, u 40 

• The verses run thus 

iirstrt i aftrSt ftwt « 

<»<iiw4P » P r «i Pr 1 Wi f » 
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CH. I.— 'Contains 84i verses ; mostly treats of penances for injnriea 
or annoyances done to cows. THe highest reverence is enjoined 
for cows ; and minnte directions are given for their tending, 
tying, &c.' 

Ch. II. — Contains 14 verses ; states what things never become impure, 
and how others are purified when impure. 

Ch. III. — Contains 12 verses ; lays down penances for living under 
the roof of a Cti^d^la ; has general rules and exceptions in regard 
to the performance of penances ; has a verse (No. 6) found also 
10 in Angiras and Tama (see pp. 557 and 562). Verse 7 is found in 
Angiras (see p. 561} with a slight variation, viz., that the proxy 
on whom the punishment is enjoined to be infiicted is the 
preceptor, or a friend in i.pastamba ; whereas he is the father, 
brother or a relation in Angiras. In verse lO there is an exalta- 
tion of the Br^hmana similar to that on p. 564 v. 43 in Yama. 

Ch. TV. — Has twelve verses ; treats of penances for drinking out of a 
Cha^d41a^s cup, or for his touch, &c. 

Oh. V. — ^Has 14 verses ; lays down a penance for a twice -bom for 
drinking water while defiled by the touch of a Chaxjiddla. Verse 
20 4 lays down that there is no penance for a ^tidra except giving 

presents to Br^hmanas. Verse 8 is here referred to Angiras, 
but it is not found in the iinglrasa Smriti. 

Ch. VI. — Has 10 verses j refers to the use of indigo, and penances 
for using it, &c. 

Oh. VII. — ^Has 31 verses, all relating to a woman in menstruation. 

Oh. VIII. — ^Has 21 verses ; commences with the purification of 
things ; condemns intercourse with the Sfidras. Verses 7 and 8 
are identical with w. 48 and 49 on p. 558 in Angiras. 

Ch. IX.*-^Has 43 verses ; describes miscellaneons penances ; vv. 8 
80 and 9 (p. 579) are identical with w. 44 and 45 (p. 564} in Yama ; 

so are w. 26 and 27 (p. 581) identical with^ vv. 71 and 72 (p. 
560} in Angiras. The practice of taking JSul^a or bride-price 
is strongly condemned (v. 25, p. 581). 

Ch. X — Has 16 verses ; inculcates forbearance, and mentions Yama 
in V. 8 as a deity of retribution after death. V. 11 is seen in 
the Hitopadesa of Vishnu ^man, and is a compendium of 'the 
duties of a man. Then follow certain exceptions to the law 
about impurities. 

JSemarJcs» — This is professedly a work written on one branch of the 
40 Ary^ dharmas^stra ; and I fail to see why it should have been styled 


* See for instance y. 21 on p. 568 and r. 25 p. 569. 



299 


by Colebrooke (see bis Essays^ vol. I., p. 469) as the metrical abridg- 
ment of the larger work of Apastamba^ Yia.» his Dharmaadtra. To m j 
mind/v. 26 on p. 581* appears diametrically opposed to such a sup^- 
sition, for Apastamba in his Dharmaadtra Praina ii. Pafalu ri., Ka^ik& 
xiii. Siiira xii. (p. 72) lays down a doctrine about the payment of 
&ulka or bride-price to the father of the bridpj which is inconsistent 
with the condemnation observed in the said v. 25 p. 581 in ch. ix* 
Another conclnsion that I draw from the said verse is, that this pro- 
duction is much later than Ydjnavalkya, who lays down a rule for the 
devolution of this bride-price, in ch. ii. v. 144.® I must not omit ^note 10 
that Mann in ch. iii. v« 61 also condemned the acceptance of Sulha 
in marriages; but I hold that in ch. iii. v. 31, ai^ ch. ix. v. 197 Mann 
shows the existence of the custom of receiving Sulka which he had to 
recognise despite his disapproval of it. 

As between Angiras and Apastamba as judged by their works in 
compilation A, I am of opinion that Apastamba is the earlier. For, L 
^Angiras expressly quotes from Apastamba (see v. 54 at p- 559)* ; 

II. — ^Angiras bas borrowed some verses bodily and others with some 
variations from Apastamba (compare vv. 49, 50, 62, 53, 55, 57, pp. 658 
and 559, from Ahgiras, with vv. 7, 8, 9, 10, 12, 13, in ch. viii. pp. 20 
577, 678 from Apastamba) ; III.— A comparison of v. 8 p. 555 in 
Ahgiras^ with v. 14 oh. v. p. 574 in Apastamba* shows that while 
both are laying down a penance for one and the same objectionable act, 
the penance is different in the two cases. Apastamba lays down bathing 
and sipping water, while Angiras says sipping water al<me is snf&cient. 
The use of the word eva (alone) in the smd verse shows that Angiras 
bad in his mind at the time a text which enjoined something more than 
what he did, and that he emphatically dissented from that text ; so 
that Angiras must be later. 

•The theory propounded by me elsewhere that most of these Smritis 30 
were not Jihe direct productions of their reputed authors, but that they 
were the reproductions of their doctrines by either their descendants 
or followers, meets with confirmation here. Apart from the &ct that 
there are several verses in this book which end in (so 


* It ram thui : — 

«? Pm «r* t 3®^ ^5?^ n 

• VoMnesta^ defines Suika mentioned in the verse w 4^ (that whidi 

it taken when a daughter it bestowed in mamage) see Hit. ch. ii. 1.' 62 p. 2. 

» It must be added that tlthough this verse is not found in Apestamba exactly 
in this form yet v. 21 in ch viii. p« 57S in the latter la very rimiliur. 40 

* The verse runa thus 

iWi- pr^T 

• The verse ram thus 
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iaid sage Apastamba),^ tbe opening verse* distinguishes the writer 
of the work from the propounder of its contents, in unmistakeable 
terms. 

Usanas is mentioned in v. 29 ch. i p. 569* 

As regards the age in which Apastamba lived, he is mentioned no- 
where as a Bishi save in the Matsj^a-pnr^^a ch. vii., vv« 83, 34, 
where he appears as a contemporary of Kasyapa and the presiding 
priest at the sacrifice named Putrahdmeahti by Diti, who became after 
that aaorifice the mother of the forty-nine Maruts. He also appears as 
10 a descendant of Bhrigu. Apastamba is again referred to in the Mah4- 
bh^rata Anu^anika Parva ch. 65 v. 12; but no account of him is 
given there beyond the fact of his having attained final emancipation 
by means of a gift of sesamum. There is ali^ a halpaautra including 
Dkarmaauira ascribed to him. The work of Apastamba, referred to by 
NIlakaQtha in his Vyavah^ra Mayiikha (see Part 1. p. 55 1. 7 ; and p. 96 
1. 29} is his Dharmasiitra. Some verses occur here that are also found 
in liaghu Par4sara. 

The antiquity of Apastamba is clear from his mention in the Tid4di 
Ga^ainthe 6anap4thaofPai^ini (see Bothlingk^s Pacini vol. II. p. 116). 
20 There are very few followers of the Apastamba Sfitra in this Presidency 
as &r as I am aware, and they are confined to the Desastha and Drfivida 
sections of the Brdvid division. Br. Buhler's statement in his intro- 
duction to the translation of Apastamba (see Sacred Books of the East, 
vol. II., Introduction pp. 31 and 82) seems to be inaccurate ; for those 
that are generally known in this part of the country as Apastambiyas 
are merely followers of the Hiranya kesi Sdtra of the Black Yajunr^. 


Bamvarta. 

The Samvarua Smriti (A, B, C, B,) is the same in all the four oompila- 
iions with slight variations in the number of verses, due probably to aeei- 
80 dental omissions in transcription. It consists of 227 verses bvA and B, 
and of 210 verses in G and B, all in tbe Anushtnbh metre. It is not 
divided into chapters. It lays down the duties of a Brdhmacfiiirin np to 
T. 84 (p. 587), those of a honseholKer np to v* 96 (p. 592)t those of a 
hermit np to v. 100 (p. 592), and those of an ascetic np to v* 106 
(p. 598). Then begins the portion on penances. The verse (v. 108) 
ennmera&g the perpetrators of primary sins, is identical with v. 1 
oh. viii of Usdnas (p. 542), and onfy a paraphrase of Ydj. ch. iiL v. 227. 

* See fiv uutanoe eh. t., t. 14 p. 574 ; ch. vi. v. 9 p. 575 ; ch. vii. v. 31 p. 577; 
eh. ^.v. 21 p. 678. 

40 ■ 
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Hie penance and purification for the slayer of a Br^bmapa is laid down 
np to V. 113 (p. «59S] ; those for a drinher of wines (the most objection- 
able kinds of which are mentioned in T. 115)np to y« 119 (p. 594) ; those 
for a thief up to y. 122 (p. 594) ; those for the violator of his preceptors 
bed^ and for one who associates with any one of the aforesaid sinners of 
four kinds^ arelaid down up to v. 125 (p. 594). Then follow penances 
for secondai^ sins and general ordinances for purification to the end of 
the work, 

Bemarhs. — ^The foregoing analysis will show that so far as this 
treatise shows^ Samvarta has not written anything on the civil law : 10 
and that in what he wrote on ritual and penance^ there is nothing that 
is original. That this work was accepted by Kamal^kara as the ge* 
nnine Smriti of Samvarta would appear from the quotation ofv. 173 
(p. 598) in his Niruayasindhu Panehchheda iii* chapter on impurity 
1. 19 p, 1. Bat the quotations made firom Samvarta by Nilakaptha in 
bis Yyavab4ra Maydkba (Part I. p. 3 1. 11) and by the Viramitrodaya 
L 9* p. 2‘ show that Samvarta wrote on the duties of a king and the 
administration of justice ; and the absence of those passages in the work 
now available clearly marks it as fragmentary. 

It is worthy of note that in v, 85 p, 587,® all other forms of mar- 29 
ri^^ save the Br4hma are emphatically discarded for a twice-born* 
This circumstance would only show Samvarta to be later than Manu (see 
cb« iii. vv. 20 — 26) j but it affords no clue to deciding his relative posirion 
with reference to Ykjnavalkya. For the latter only defines the eight 
forms of marriage laid down by Mann, and is silent as to which should 
be adopted by the different classes. (See Y4j. ch, i. w. 58 to 61.) 

It would appear from this that in Y^jnavalkya^s time Mannas division 
of the different forms of marriage among the different classes had behn 
broken through; and that his only definingthem without assigning 
them to different classes may be ^en to be a compromise between 80 
Mann on the one hand and Samvarta and other writers on the other, I 
only offer this as an explanation, which, if correct, will place Samvarta 
^prior to Y^iSavalkaya, and this on the supposition that i^e Smtiti under 
his name r^resents his opinions. 

The verses in which his name is mentioned are v. 38 (p, 587) ; r. 
164 (p. 598); V. 227 (p. 608). 

As regards his history, the Por^^as mention him as the seventh 
of the eight sons of Angiras whose eldest son was Bfibaspati. . This 

» They run m follows : — 

* Unins « follows 
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Samrarta was the presiding priest at the sacrifice of Maratta^ a prince 
of the solar race (see the Mah^bh^rata, S^ntiparra E^jaribncua ch« 
zxix. V. 21 [1. 27 p. 2])* Valmiki^s Uttara Sarga 

zviii. YT. 2» 3 (1. 2S p. 1). alludes to this story of Samvarta^ and 
makes Marntta a contemporary of Edva^a. The fact that Mamtta’a 
sacrifice took place on the Wks of the Yamnn^ at a sacred place 
called Pkkshdvatarana may afford some indication to Samvarta’s place 
of residence. Beyond the facta above stated^ we know nothing of 
him ; but it appears likely from his being requested to preside at a 
10 sacrifice which is celebrated alike in the Br&hma^as as well as the 
Pur^^as, that Samvarta was the head of a school ; sc « Vat it may he 
that the present work is the production of some pupil or descendant 
who epitomized his master’s instmctions. 


Kdtydgana. 

The K^tyfyana Smritij as it appears in A and is divided into three 
Frapifhahae or part8> each of which is snb-divided into Khandoi or 
chapters. The number of these Kharj^m in all is 29. 

PrapifhaJca "j. 

Khai^da I. — Contains 18 verses in Annshtuhh metre; contains gene- 
20 ral rules in connection with the ritual to.be narrated. Yasisditha 
is referred to in v« 18 p* 605. 

Khs. 11. to Y.^Oontain 14, 14, 12, and 11 verses respectively, and 
treat of l§rdddha lituaL A certain form of ^riddha ritual laid 
down by Yasishtha is referred to in SJiav^a iv» v. 12 p. 308, 
there is one verse in TJpajdti metre in Kha^da v., viz. v. A p. 608* 

Khs. YI. to IX. — Contain 14, 14, 24, hnd 15 verses respectively, re* 
lata to the production of fire by friction and its worship. 
Khwi^a, IX. V. 11. (p* 614) is m Yammtha metre* 

Kh, X* — ^Has fourteen verses, and relates to the daries at the com* 
30 xnencement of each day. Ndrada is referred to in v* 2. p. 615. 

Frapithdka IT. 

Kh, XL — Has 17 verses, and relates to the three prayers ofiered 
at the commencement, the middle, and the end of the day. 

Kh. XII. — Has 5 verses, and one prose passage ; relates to liba* 
tions of water to the gods. Yarse 3 (p. 618) is in Upiydti metre. 

EE. XllL-^Has 14 ^verses; and treats of the five daily sacrifices. 
Yerse 9 is in Ary4 metre; and v. 13 contains i&e dissent of 
Qotama from the author in regard to saluting the manes. 

Kh. XZY, — Has 13 verses and one prose passage ; relates to Brah* 
40 xnayajfia and Yaiivadeva. Y. 8 (p. 620} is in the tTpi^fiti, metre. 
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S[bs» XV. to XIX.-— Have 21, 28, 25, 24 and Id verses respectively, 
refer to gifts to Br^hmai^, tbe dimensions of the sacriiiciai 
altar, certain oblations to the manes, the monthly and fortnightly 
sacrifices, and the duties of a wife in connection with the worship 
of fire. Gotama, S^ndilya, and S^^dilyfyana are referred to in 
V. 21 kh. xvii. (p. 626) and Gobhila in v. 24 do. do. 

Fraitithaha III. 

Khs. XX. to XXIX.— Have 19, 16, 10, 14, 16, 18, 17, 21, 19 and 
19 verses respectively ; treat of the fire to be used in cremation, 
the worship of fire in detail, impurities on birth and death, 10 
sacrifices and penances for omissions in that ritaal, and certain 
other oblations, &c. The is referred to in v. 10 kh. 

XX. (p. 631). Verse 9 kh. xxii. (p. 683) is identical with Ydj. 
ch. Hi. V. 11. Bhrign is referred to in v. 10. kh. xzvH. (p. 640). 
Verses 12 and 13 ibid, are identical withManu ch. ii. w. 46, 47. 
Qay5 as a sacred place of offering oblations to manes is mentioned 
in V. 9 kh. xxix» (p. 643). 

Bemarks . — ^This same work appears in C and B as the Sm^iti of 
Gobhila, with the colophon styling it as simply Karma Fradipa* It 
seems the opening verse' gave grounds for this incorrect designs- 20 
tion of the work. Bnt it is quite clear that the work is not one of 
Gohhila bnt of Kdtyfiyana, as the colophons in A and B expressly style 
it) for Xarkach^Tya one commentator of the Xddya Sranta Sdtra 
(of the "White Yajnrveda) often refers to Kdtydyana's texts which are 
found in this work.* From the way in which these references are made 
by expressly mentioning the name of Xdtydyana, it is evident that 
Xarkdchfirya regarded the author of theElarmapradfpa as different from 
the author of the Sranta Sutras he was commenting on, {dthough they 
bore the same name.’ This is corroborated by the said Xarkdchdrya 
quoting certain verses belonging to the Earmapradfpa, viz., vv. 12, 13 80 
and 14 kh. xv. (p. 622) as coming from Ohhandoga-^pariiishta (see Xdtiya 
Brauta Sutra p. 838 U. 7, 5, and 9 respectivriy), and thereby showing 
that this Xan^pradfpa of Xfitydyana was a Paririshta of the Sama- 
veda.* Gobhila is known to be the author of the Grihya Bfitras of 


* It nina thiw 

* Com]^ V. 3 kb. vii. p. 610, tv. 3 and 18 kh. zx. pp. 620 and 621, with KMym 
dnrnta Sdtra p. 354 1. 6 ; p. 354 !. 1 ; p. 353 1. 21 retpa^e^. 

* This » confirmed by Chandra-Kfinta Tarkfilinkfira in hif eoamentuy on 

Grihydsadgraha (a Bupplement by Qobbila's wm to the Sfitrea of QobbUa}, 40 

who often quotes from the Karmapradfps, ascribing it to Kityfiyam* and abm hints 
that the Kdfidyana who wrote it was a follower of the SlaiMeda. (Sea 0oltid|a 
GrihyaSdtia. Bib. Zod. p. 797 11. 4 and 10.) 

^ SMfbrilier Bax ume^n SanM Idtetidtun^ M p. 901 note i. 
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l^atsaveda ; and the circumstance of Kdtylyana being a Parisishta* 
writer to supplement Gobhila^ explains why Sfimayedais invoked at the 
beginning of this workj and why Gobhila^s name is mentioned there. 
The supplementary nature of this work is apparent from the authoris 
distinctly saying in the opening verse that he was borrowing from 
authors others than Gobhila^ and from his subsequently quoting &om 
other authors where they supported or dissented from Gobhila.^ It 
thus appears that this work has been wrongly designated a Smriti. 
At any rate, that work of K4ty4yana from which Nflakantha has made 
10 very copious extracts in his Vyavahfoa Maydkha, and which Golebrooke 
describes as 'a clear and full treatise on law^ (see Essays vol. I. p. 469), 
is not the present work which contains nothing about civil law. 

Kdtydyana^s name is connected with several works such as the Srauta 
Sdtra of the White Yajurveda, the Elarmapradipa which, as we have 
seen, is a >jp<m8ishta of Samaveda, the Torttikas on the Grammar of 
Pd^ini, two Sarv4nukramas of the Eig-veda and the White Yajurreda, 
and the Sm^ti as quoted by modem treatise writers on BhamaiiaiTa* 
Again, a E^ty^yana is mentioned as residing at the court of B^rna in 
trttarak4i;tda ch. Ixxiv. w, 3, 4 (1. 114 p. l).'^ It is hard to say whether 
20 all the abovenamed works were the works of one and the same indivi- 
dual, or of several, although I incline to the latter supposition. I may 
also mention that in so far as the Earmapradipa alludes to the Bhmdya^a 
(see V. 10 kh. xz. p. 681), it is not unlikely that it may be the production 
of that K4ty4yana who was a judicial adviser at the court of Bdma. The 
Skanda Purd^a mentions Kdtydyana as son to Y4jSavidkya fi^om his 
wifeE4ty4yani and as the author of Yedio S&tras, thus identifying him 
with the author of the Edtiya Grants Sdtra. 


Brihaspaii. 

The Sm^ti attributed to Bphaspati is one and the same in A, B, C, 
SO and D; though in GandD there are 31 verses omitted. In A and B it 
consists of 30 verses,' all in the Annshtubh metre, save v. 10 at p. 345, 
and V. 30 at p« 647, which are in the TJpaj4ti and Indravajrd metres 
respectively. 

It opens with a question by Indra to Brihaspati as to which was 
calculated gift to secure eternal bliss. Brihaspati in reply mentions a 
gffiHli of land as of superlative efScacy. Yadu and Ndmsha of the 
lunar dynasty, and Prithu, Dilfpa, Nriga and Sagara of the solar 

> See T. 18, kh. i. p. 605 ; v. 12 kh. iv* p. 608 ; v. 13 kh. xui. p« 619 $ y. 4 kh. 
n. p. 630 ; T. 18 kh. xxiv. p. 636 5 v. 21 kh. zrii. p. 62$. 

40 • They nm m Ibllows 
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djnasty (see w. 25 and 26 p. 646) are Highly extolled for their grants 
of land ; and the horrid penalty of resnmption invariably met with in all 
Sanads (grants) in this conntiy is given in w. 28 and 29 p. 646. 
Vy6sa is referred to in v. 43 p. 648. A Brahman's property is in- 
vested with a halo of sanctity, and protected against depredations of 
thieves and ahjnst kings by means of a long dissertation. The dig- 
ging of tanks fbr pnblic use is commended under a prospect of great 
merit in the next world. Then follow miscellaneous verses. 

JRemarhs, — ^There is nothing to support the claim of this work to a 
rank in the Smriti literature ; nor is there anything to connect it with 10 
Brihaspati save tho last verse. The dialogue in the opening verses 
as well as tho style of the whole indicate that it is a piece severed 
from some Purdna, and set up as an independent work^ merely because 
Brihaspati’s name occurs therein. Biihaspati’s Smriti is veiy largely 
drawn upon by Nilaka^tha on tbe civil law ; and is represented as one 
of the fonr recensions of Mann.^ That work is undoubtedly not the 
one that we have before ns. It most be noted that in C and D the 
work commences with a verse which mysterionsly introduces king 
Nala,^ and is termed in the colophon as the abridged Bribaspati. 
Whether it is this work which Oolebrooke ailndos to when he speaks 20 
of the existence of an abridgment of Brihaspati (see his Essays, voL I. 
p. 469), it is hard to say. But it is likely it is not ; for a work which 
gives precedence to gifts over all penances, and is so far modem, could 
not have been accepted by him as belonging to tho Smriti period. 

General RemarJee. 

Brihaspati is represented as the eldest son of Augiras (see Mahabhd- 
rata Adiparva, ch. 76), brother to Samvarta, the hereditary pre- 
ceptor of the gods, and a cotemporary of Sukra or Usanas. In Mahd- 
bharata Adiparva oh. 104, he is represented as son of Utathya, and 
brother of Dfrghatamas. He is smd to have been the fourth Ty^say or 80 
arranger of the Vedas in the present Manvantara (see Devi Bh5gavata 
skandha i. ch. iv.}. This is t^ Pnra^ic account of Brihaspati. In the 
Vedas the priestly character attributed to him in the Mahdbh^rata is 
nowhere met with ; nor is there any warrant in the Vedas for holding 
him as the son of Angiras. Dr. Mnir indeed asserts both’ these dr- 
cumstances in respect of him on the authority of the Big-veda; and 
cites in support thereof the following passages from the Big.veda,viz., x., 
141, 3 and ibid, iv., 40, 1 ; .vL, 78, 1 and x., 47, 6. I shall examine these 
passages in the said order. In Big-veda x., 141, 3, tbe last quarter is 

^ See above Introduction. 40 

• The verse nina thus;— 

* See bis Sanskrit texts voL V., p. 280. 
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irwt ^ sETOftq;. Siyana explaiBS it as TOrt wrf?r 3 W& ^ (see Max 
Muller’s Big-veda^ vol. VI. p. 513). How in the face of this antLoritatire 
explanation Dr. Mnir can make tke word qualify as ke ap- 

parently does^ is more than I can see^ especially when the existence of 
the particle ^ would rather necessitate S&ya^a^s mode of explanation^ 
and when Prajdpati. for whom the word BrahmSnam is used according 
to S^ya^a^ does exist as a deity by himself on Dr. Mnii^s own showing 
(see his Sanskrit texts vol. V, p. 390). Far from appearing in the 
Vedas as a priest of the gods^ Brihaspati appears there as a warrior 
10 having weapons (see Eig-veda ii., 24, 8 ; vii., 97, 7, and x., 63, 9), and 
leading the armies of gods along with Indra (see Eig-veda x., 103, 8 ; 
viii., 96, 15). 

In regard to the descent of Brihaspati from Angiras, which I think 
is meant to be understood by Dr. Muir when he says Brihaspati 
was an Ang^rasa, Sdyana’s comments on the Eig-veda iv., 40, 1 , are 
indeed vagne to some extent, though to my mind they sufficiently in- 
dicate that he considered Ahgirasa as a deity by himself distinct from 
B|ihaspati, as will more clearly appear from what follows. It suffices 
for my purposes here to observe that there is nothing in the verse to show 
20 that in the line muse go with In the second reference 

in vi., 73, 1, Augirasah B^'ibaspati is explained by S^ya^a as 

(born after Angiras)^ supporting bimself by a quotation from 
Aitareya Brdbmana ^see Max Muller’s ^ig-veda vol. III., p. 888 ), which is 
translated by Dr, Haug as follows : Those parts (of Prajfipati’s seed 

after it was heated) which were coals (AhgfLra) became the Angiras. 
Those coals whose fire was not extinguished, and which blazed up again, 
became Biibaspati.” (See Dr. Hang’s Aitareya Brahmana vol.II.p. 220.) 
In X., 47, 6 , Sdyana does not take the word as standing for the 

deity going under that name ; for he explains it by ^Tffi5T3^(fche 

30 master of big sacred formulas), and makes it an eipthet of Saptagn, who 
is the Eishi of the hymn. Moreover, the word is referred to 

standing for Saptagu, and does not go with Brihaspati; as indeed it 
would be impossible to take it, considering the different cases in which 
the two words stand. Thus it will appear that in none of these three 
passages is Brihaspati described as an Angirasa in the sense of a de- 
scendant of Angiras. 

It is perhaps superfluous to mention that the word Brihaspati occurs 
in the Ga^giapfitha of Veda in the Ga^a, seeing that it is found 

in the Vedas. 


40 Pariiara, 

There are two works going under the name of Par4sara, viz., a 
Par4i^ Samhltii and a Br^^at Pardsara Samhit4. 
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I. Par^iktra SamUti coosists of tirdve cbapter<i (A^ IB, C, and B}. 

Gh. I. — Several sages once repaired to Yyasa in Ak hermitage on the 
sammit of the Him^layas^ and requested instructions from him 
on the subject of DharmakAitlra. Hc^ leading them to the 
hermitage of his father Par^sara at Badarikasrama, communicated 
to him the prayer of the sages. Pard&ara then begins by stating 
certain ordinances common to all the four classes, and laying 
down their occupations, and the distinctive features of the 
different yv^<u or ages. The chapter consists of 64 verses. 
Verses 21 and 22 (part ii. p. 8) are identical vrith Manu ch. i., 10 
vv. 85 and 86 respectively. 

Ch. n. — Consists of 1 7 verses, and treats of the duties of a house- 
holder in all the four classes. 

Ch. ni. — Consists of 54 verses, and treats of impurities of birth and 
death. Verses 48 and 44 are in the Cpajdti metre. 

Ch. IV. — Consists of 29 verses, and lays down misccllaneoua pe- 
nances. Prajdpati in v. 4 (part ii. p. 13) and Sdiakha in v. 25 
(part ii. p. 15) are referred to. In v- 19 (part ii. p. 14), four 
out of the twelve kinds of sons are mentioned, and an adopted 
son is dedned. 20 

Oh. V*-*-Consists of 25 verses ; and gives penance for a dogbite, 
and certain ceremonies observed at the time of cremation. 

Ch. VI. — Consists of 71 verses ; and prescribes penances for dif- 
ferent faults and omissions. 

Ch. VII. — Consists of 42 jr verses, and lays down means of pnridoation 
and penances. Mann is referred to in vv. 33 to 35. 

Ch. Vin. — Consists of 41 J verses. A ^arsha^ is defined, and con- 
fession to them by the guilty is enjoined as a means of absolu- 
tion. The study of the Vedas by the twice-born is insisted on* 

Oh. IZ* — Consists of 62 verses i lays down minute rules with re* 30 
gard to the tethering, grazing of cows, Ac., and penances for 
injuries done to them. Vexses 38 and 48 are in the XTpaj4ti 
metre. Manu is referred to in v. 51. 

Oh. X. — ^Consists of 41} verses, defines penances, and directs certain 
penances to be performed for certain offences. 

GL XZ. — Consists of 53 verses ; lays down penances, and defines 
certain mixed classes ; 

Oh. XII,-*Oonsists of 74 verses ; lays down penances, a pilgrimage 
to B4mak bridge at Bamemra being one of them. 

Bmorkf -In 0 and D the number of the verses in different dhapters 40 
does not oomqmnd to that given above, owing mainly to sevenJ 
craissioDS and to>a diffesrenoe of arrangement in respect of dbaptenu 
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The arrangeTneni in A and B seexDs to be the conecb one; for its total 
number of verses comes up to the figure mentioned in v* 73 ch. nii, 
(part ii. p. 52 ) ; and it is an arrangement which the well known 
Mddhava^ commentator of the Par^ sara Smriti^ has accepted. Hddhava’s 
analysis is as follows : — 

wi(^ 1 | m w I 

^iWR«jr: I leafier: | 

fte^^yiT^r 1 »n«niTf^; i ^ «n?^- 

I WTptRIW Jlf«5T Wi^iRPiJn: I TRkWnW ITHlA^ 

TTTf^^ 1 »t^su?:«nf*?!i&arqnw 

’fhrqre%' I irnieFit ^ I a wft ng &^ ni p'^; 

% TTfq^ 1 M r *q4l r ^8i r I sror: qftSw: 

^wriSr:! 

II. Bi'ihatp^rlsara (A and C) consists of twelve chapters^ mostly 
in the Annshtnbh metre. 

Oh. I.— -Has 62 verses ; opens with the eag6s headed bj Vyasa 
going to Par^idra^ and requesting instmctions from him. 
20 Thereupon Par^sara describes the different Yugas ; detailing the 

evils to which the present age is subject. Verses 48 to 60 state 
in brief the substance of the whole work that follows. Verses 
61 and 62 state that Suvrata composed the present work with 
the permission of Parisara. Verse 62 is in the TJpendrjsvajra metre. 

Ch. II. — Consists of 479 verses ; lays down the six duties of the 
twioe-bom in v. 7; then gives details with regard to the first 
of them^ viz. sandhyd or praters ofi^red at stated times of the 
day; w. 86 to 228 lay down the minute ritual enjoined during 
bathing the seconid duty; vv. 224 to 364 lay down rules 
80 with regard to japa (recitation of sacred texts) — ^the third duty ; 
w. 865 to 403 lay down the details of the fourth duty> Tiz.,p^ya 
or worship ; w. 409 to 447 relate to the fifth duty^ viz., thecuii* 
vadeva (offering to the fire-gods), and w. 448 to 465 to the 
sixth duty, viz., AUihya or hospitolify ; vv. 466 to 479 relate 
to duties of the several classes. The foUowiug metres are here 
met with^^Vasantatilakd (see w. 221, 895, 896), Indzavajrii 
(see V. 255, 256, 264, 266, 268, 407, 465), Upaj^ri (see w. 265, 
267, 269, 864), TTpendravajii (see w. 862, 446), and Indravanesli 
(see V. 222). 

40 The following personages are referred to in this chapter : — 

Gk>bhila (see v. 49) ; AnugA (see v. 78) ; Tl(jfiavalkya (see w. 

79, 249) ; liaau (see v. 86) ; Sanaka (v. 168) ; Saaiandana (v. 

168) ; SanatknmAra (v. 245). 
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The Panchariira is alladed to is t. 397 ; t. 62 gives the seven sages 
of the present age of Yaivasvat Mann, in a certain order which is 
not the one given in the Bhdgavata Porli^ $Jcandha viii.> ch. xiii. 

V. 5, 

Ch. III.— Contains 184 verses, professes to lay down the duties of a 
ho.nseholder in all the fonr classes (seev. 1), but as a matter of 
fact permits agriculture to Brihma^as, and gives minute direc- 
tions. Cattle as necessary helps to agriculture are exalted to 
the rank of deities, and are enjoined to be carefully tended (see 
down to V. 57). The rest of the chapter gives directions in re- 10 
gard to ploughing, sowing, setting apart of certain portions of 
the produce to different sylvan deities and the king and his 
officers ; and to performing sacriffees. Yerses 49 to 52 and 55 to 
57 are in the Indravajr4 metre. 

Ch. XY«— Contains 872 verses, commences with the eight forms of 
marriage, gives the qualiff cations of the brides and bridegrooms, 
the duties of wives towards husbands, and of husbands towards 
wives ; the five daily sacrifices, and a long dissertation abont 
the suppression of breath enjoined in theYoga philosophy. Then 
follow general rules of daily conduct, the different SskmiHrut 20 
or ceremonies, the duties of a Brahmach4rin, the three kinds of 
Bndtaha, the desirability of having issue, the commaudment as 
to constant purity, gifts to be made to learned men, prohibition 
of fiesh-eating, purification of things, interdiction of common 
boarding, and general devotions. Mann is quoted without being 
menttoned (see w. 52, 57, 170, which correspond to Manu ch. 
iz. V. 14 ; ch. iz. V. 8 ; and ch. iz. v. 8 respectively). 

Ch. V.— Contains 890 verses; and relates to oblations to the manes. 
JLsvaUyana in v. 42, Gautama iu v. 52, and Sannaka in v. 120 
are referred to. Gay4 Srdddha is mentioned in v. 283. 80 

Ch. YI.— Contains 889 verses, and relates to impurities on account 
of birth and death. It refers to a parshad or diet which is the 
final judge in all matters of civil law, and lays down penances 
for varions offences. The mention of Agastya at the beginning 
seems^ at present, to be inexplicable* Uanu is referred to invv. 

46, 58; and YajSavalkya'and Yasishtha in v. 58. Pilgrimage to 
Bamesvara is referred to in v. 98. An oilman and a toddy- 
drawer are mentioned as distinct castes in v. 246. The 
Hahfibhirata stoxy of Indra’skilHng Trisiras {see Udyoga Parva 5 
ch. iz.) is referr^ to in v. 816* 40 

Ch. YII. — Contains 42 verses which lay down the different vraioB or 
penances, among which one named Brahma Kircha is mentioned, 
and this is by imbibing the ordinary Panchagavja. 
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Cb. VIII . — Contains 376 verses, relating to gifts of a cow, the skin of 
an antelope, gold, and the like. 

Ch, IX. — Consists of 886 verses, laying down the ritual of the dif- 
ferent Sdnti ceremonies in honor of Vindyaka, the planets, 
and Rndra ; others in consecration of wells and tanks ; others 
still styled LaksJia homo, and hotihoma, &c. 

Oh. X. — Contains 146 verses, lays down the duties of a king, and 
those of the different orders. 

Barvdsas is referred to in v. 115, 

10 Oh. XI. — Consists of 29 verses, and relates to tho four order«>. 

Ch. XII. — Contains 196 verses, relates to Pr'niyama or suppression 
of breath and concentration. Tho last verse states that the 
total number of verses in the work is 3,300, and that Suvrata is 
its compiler. 

Bemarhs* — I am inclined to think that this work is an expansion by 
Suvrata of the original ParS&ara's Samhitd — foi (I.) if this had been the 
original and the other work its abridgment, it is unlikely that Mddhav 
should have taken no notice of that fact; (IL) its diffuse style and 
the wholesale quotations go to show that the smaller work was taken 
20 the basis by Suvrata and supplemented with long extracts from the 
Purdnas ^ ; (III,) the sectarian tinge is marked in the work, whereas 
it is absent in the Pardsara Samhitd, Although the number of chapters 
is the same, yet there is no similarity in the contents. 

General Bemarks. 

Pardwa's work is expressly intended to supersede hlanu and Ydjna- 
valkya as having become unsuitable to the age owing to lapse of time 
(see V. 23 ch. i. of Parl^ra Samhitd., and vv. 69 to 61 ch. vi. of the 
Brihat Smriti). Pardsara treats of A'chdm (ceremonies) and Pr&yaschittd 
(penance) alone ; but this omission to refer to the civil law is not, in 
80 my opinion, due to the absence of its development at the tiihe as it is 
in the earlier law-givers like Atri. Adverting to that subject, Pardsara 
says that certain questions are to be determined by the decisions 
of a Parehad or an assembly of the learned. I interpret this state- 
ment to mean that Pardsara found the civil law of the Smritis 
so considerably modified by usage that ho felt it unsafe to refer his 
readers to those works, and therefore invested the verdicts of Parshada 
or conclaves of the learned versed in the current usages of the country 
with great authority. On the other two branches whereon he has 
delivered himself, his law is certainly a later development, seeing the 
40 minute details in the ceremonial and the abatement of stringency 

‘ The eodstence of each rooefciveg as lo ▼. 478 oh. ii and 

dfi^th chapter is itUKiKudBtent with the ptofewed chflxaoter of the work as a dialogae 
between iPariUSaxa and aemal sages. 
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in respect of penances observable in his work. Agriculture is not only 
permitted here to the higher classes under emergency, but a series of 
directions about it are given, and a ceremonial laid down, a conformity 
with which excuses a resort to agriculture by the twice-bom even in 
ordinary circumstances. Verses 467 to 460 in ch. ii. of the Brihat 
Parisara lay down six duties for each of the three twice-born classes, 
thereby showing that the contest of the Kshatriyas and Vai^yas for 
having the same duties assigned to them as to Brdhmanas had com- 
menced long before Pardsara, who attempts to please them by allowing 
them the same number, though different in detail, 10 

Pardsara is named in the work as srrftrsir* tffPlfJsT , and 
thus giving an account of the author enough to identify him with 
the Pardsara mentioned in the Mahabhdrata Adiparva oh. 176, and 
the Matsya Purd^a ch« 200. The illustrious son of this Pardsara named 
Krishna Bvaipdyana is the last Vyasa or arranger of the Vedas in the 
present Manvantara {see Devi Bhagavata skandha i. ch. iv., and the 
Bhdgavata Purdna, sk« i., adh. iv., vv« 19 — 24 ; Id. &k. xii. adh. vi., 

TV, 48—62). 

The word Purdiara occurs in the Ganapdtha of Pdiiini in the Cxana 
named Gargddi, ' 20 

Pardsara is one of the seven seers of Vedic hymns in the family of 
Vasishtha (see Matsya Purdna ch. 144)$ and some descendant of his 
named Pdrd»arya is aprauara of one of the four branches of Vasishtha's 
descendants. 

Certain Yajurvedi BrdhmaQas now residing at Nasik are sumamed 
Pardsare. 

There is an Upa-Purd^ia attributed to Pardfesra, and two astronomical 
treatises by the same sage are extant. 


Fydaa. 

There are three works under the name of Vydsa I., Iiaghu Vydsa- SO 
Samhitd ; II., Vydsa Samhitd $ and IIL, Vydsa Smriti. 

I.— ‘Laghu Vydsa Samhitd (A) consists of two chapters and 126 
verses. The first chapter contains 81 verses relating to the daily 
rites and duties of a BrdhmaigA. The great virtue of bathing in the 
morning as destructive of all sins is specially dwelt upon, and Kapila is 
quoted as an authority for a bath by wiping the body with a #efc 
garment. The different kinds of bathing follow, and the chapter 
ends with a command for muttering the sacred Gdyatri verse. The 
second chapter, consisting of 96 verses, Jbegins with the |s»rlbrmaaoe 
of the daily saorifioes to the domestio fire, the teaching of the Vedas^ 40 
bathing and prayers at midday, snd the ofihruur of water 
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to tlie gods, tbe manes and the sages, The worship of Sankara^ 
the sally and Madhasudana (an incarnation of Vish^n) and Brahmd 
is enjoined* Mann Praj4patiis referred to in v. 71. After the ordinary 
rites of the day^ the five great sacrifices are mentioned and rales laid 
down for meals. 

JRemarka. — is quite evident that this work is an extract from some 
larger work on ritual alone, not necessarily a Smriti ; for the work 
without anywhere mentioning Yy dsa gives it as the otterances.of several 
sages, not mentioning where and when they were delivered. 

10 II. — Vyisa Samhitd (A and B) consists of four chapters, containing 
241^ verses. 

Ch. Ir — Begins by a number of sages proceeding to Yeda-Yydsa at 
Benares, and requestmg him to expound to them the arrange- 
ment of classes. He then defines the country of the black 
antelope as one where dharma deserves to flourish, and v. 5 dis- 
tinguishes the three twice-bom classes only as those fit for all the 
duties laid down by the Yedas, the Smritis, and the Purdpas, 
and no others, l^e writer apparently recollects what the same 
Yydsa has laid down both in the Mahibhdrata and the Bh4ga- 
20 vatai for in the very next verse and the following verses the 
rites of the Sddras except the Yedic rites are laid down. In the 
next few verses the mixed classes are described ; and afterwards 
all the rites peculiar to the twice-bom up to marriage are laid 
down. 

Oh. II. — ConsisUng of 55if verses, begins with the duties of a 
S^iidka^ and rules are laid down with regard to the choice of 
a wife. Yerses 10 to 15 lay down rules for the choice of the 
first wife. ^ The Yedas,^ says he, ‘ lay down that the wife is 
half the man’s body, and therefore amongst the different classes, 
30 the wife should be chosen from the same class, or at least 

the eldest.’ Minute directions are laid down for the domestic 
duties of the wife, and her constant dependence on her male 
relatives, down to following her husband’s corpse to the funeral 
pile. 

Ch. ni. — Oonsistmg of 78 verses, begins with a threefold division of 
the duties of a householder into Nitya, NmnnUtika and Kdmya^ 
and gives directions for morzung prayers before and after bathing, 
offering water to the manes and defises, and the sacrifices to the 
fires, either Yedic or the ordinary fire according to the ritual 
40 laid down by S4kala« Instead of one handful, sixteen handfuls of 

food are ordered to be left near the house for the propitiation of 
spirits and outcasts* The entertainment of guests is afterwards 
laid down. Somewhat inconsistent provisions in regard to 



fiedL-eating are laid down^ and onioiih^ white brinjalsj red 
radishes^ &c. are prohibited^ apparently on received tradition* 
Directions for dining in certain dishes, and the entertainment of 
guests in the evening, conclude the chapter. 

Ch. IV. — Consisting of 71 versos, begins by extolling the order 
of the householder, and lays down mloH for different kinds of 
gift, and enjoins a man not to lire for himself. Verses 41 to 
45 give the different definitions of a Br^hmatjia. k number of 
verses are extracted from some moral works, and the last 8 
verses condemn the intercourse of a Brdhmana with a 6ddra 
either by way of food, or gift, or otherwise. 

Neither this nor the above work of Vyfisa contains any 
mention of Vyavah4ra in any one of its eighteen sections ; whereas 
verses from Vy^sa on Vyavahdra are quoted by modem digest writers, 
such as Hemddri and Nflakantha. 

Verse 18 oh. i. enjoins conformity with family usage in respect of 
ChMakarma or tonsure. 

A Smriii under the name of Brthad Vydsa appears from copper 
plates to have existed, where the following verse often appears : — 

3^ rnrfJr: errofif^r: il w ^ to sSre?!??! jotto 20 

in. Vy4sa Smriti (C and D) contains 69 verses, and appears to be 
an incomplete copy of the fourth chapter of the Vy4sa Samhitd above* 
mentioned. It has some gaps, which exactly correspond in C and D, 
showing that these compilations belong to the same family. 

General Eemarh, 

It appears that there were two authors of the name of Vydsa, who are 
distinguished by Hemddri as Vydsa and Veda Vydsa. The opening 
verse in Vydsa Samhitd indeed ascribes it to Veda Vydsa, but no extracts 
taken by Hcmddri in his Danakhapda 6rom Veda Vydsa are to be found 
in this work. 30 

Vydsa is named Krishna Dvaipfiyana, because be was born in an is- 
land in *he Yamund (see Mahdbhdrata Adiparvach. 60) and Bddardyana, 
because be resided in a hermitage in the Badarf Forest. He is also 
known as Veda Vydsa, because he divided the Veda into its present 
four divisions, (see Bhdgavata skandha !. ch. iv., v. 19 ; skandha iii. ch. 
iii. and skandha xii. ch. vi.)« He was bom of Satyavatf by Pard^ara before 
Satyavatl was married to Santanu. Paud^ Dhritdrdsbtra were 
bis sons born of the widows of Vichitravlrya. His son Saka read the 
whole Bhdgavata to King Parlkshit. He is said to have composed 
eighteen Pnrd^as, the Sdtras of the Httara Mimdmsd, and a Smriti. 40 
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I. Sanklia SamKitS (A. and B) consists of 18 cliapters containing 
318 verses. 

Ch. 1. — Consists of 8 verses^ and describes tbe proper duties of the 
four classes for whose benefit Sankba made this Sastra. 

Oh, II. — Consists of 12i verses, and describes the mode of designat- 
ing the four classes; ordains that the ceremony of tonsure should 
be made according to family usage, and mentions the time for 
carrying the student to his preceptor for learning the Yedas. 

10 Oh. in. — Contains 18 verses, and describes the life of a student, 
ending with a present of Dakshi^l, after which he is to bathe 
before marriage. 

Oh. lY. — Contains 16 verses, and describes the marriage rite and 
the different kinds of marriage. It lays down three wives 
to the Briihmana, two wives to the Eshatriya, and one to the 
Yaisyaand 6ddra; and says that the twice-bom are not to 
marry a Sddra wife even when in distress. 

Ch. Y. — Containing 18 verses, describes the different sacrificial and 
domestic fires. 

20 Oh. YI, — Contains 7 verses, and describes tbe third order, on which 

the Br^hmaigia is to enter on approaching old age. 

Oh. YII.'-*0onsi3ts of SZi verses, and describes the life of an ascetic 
and meditation on the supreme spirit. 

Oh. VIII.— Consists of 14i verses, and lays JoWn rules for bathing. 

Ch. IX. — Consists of 19^ verses, and lays down rules on sipping 
water and prayers. 

Oh. X.— Contains 6 verses on the retention of breath for the purpose of 
destroying sin, and the repeating of certain Sitktas, 

Oh. XI. — Contains 17^ verses and one prose passage relating to the 
SO importance and virtue of the QdyatrL 

Oh. XII. — 'Contains a prose passage and four verses, all on libations 
of water. 

Ohs. XIII. and XIV. — Contain 25 J and 7 verses respectively, rating 
to the 8r&ddha ceremony. Yama is referred to in the last 
verse of ch. XIII. 

Oh. XV. — Contains 24r verses, gives rules for observing mourning, 
quoting Yama in v. 19. 

Oh. XVI. — Contains 2S4 verses, gives directions for removing dif- 
ferent kmds of impurities from different objects. 

40 Ohs. XVII* and XVIII.— Containing 614 and 14 verses respectively* 
relate to penances. Yama is referred to. 
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2?cmarA*5.— This same work is found in C as VriddLa Sahkha and m 
D imperfectly to the end of the 8th chapter. 

Saukha is mentioned in ^ the Dhatapdiha of Pdnim in the paua 
named Asvddi. There is a t>ahh6 of the Rig-veda extant named Bdu- 
khdyani; which is named after a descendant of iSonkha. 


Lihhila. 

The Likhita Samhitd (A^ and D) consists of 02 verses^ and Is 
an unsystematic collection of rules on sacrifices and yurta (works of 
public utility)/ the former being assigned to the twice-born and the 
latter to tho Sddras^ and rules on oblation to the niaues, marriage, in 
penances for different sins, impurities, &c. Tama is referred to in r. 29. 

Bemarks, — ^This same work is again found in C under the name of 
Laghu Saukha, with large omi*-sious, the total number of vei*scs thexf* 
being 72. 

Likhita is seldom quoted by himself, and yet the joint production of 
Sankha and Likhita was at one time considered to have the highest 
authority.* A story is mentioned of this Likhita in the Mahdbhdrata, 
whore he is mentioned as the junior brother of Scuklia. Thebe brothers 
lived in separate hermitages, on the banks of the Bdhudd river, and one 
day when Saukha was abroad, Likhita happened to repair to his 20 
brother’s hermitage. Finding good fruit iu Sankha’s garden, ho freely 
took them, and was eating them, w'hen his brother returned. Sankha 
rated Likhita for having oaten his fruit without permission, and told 
him to go to king Sudyumna, and seek punishment at his hands for the 
offence of theft. Likhita accordingly went to the kiug^ and made the 
request. But the king would not grant it, saying that ho would exer- 
cise his prerogative of granting pardon. Finding Likhita inexorable in 
his demand for punishment, the king at last cut his hands off. Likhita 
then went to Sankha, who I'cstored hiS ^hands to him by making him 
bathe in the Bdhudu river.* Vyl^ia's narrating this anecdote as an 3) 
ancient account would take back tho brother legislators Sankha and 
Likhita to a considerable period of antiquity. It seems that the 
brothers composed each by himself a work on law, and then jointly 
wrote on the same subject. This joint production was in prose, because 
extracts taken therefrom in tho Vyavahdra Maydkha* and other 

^ It is thus defined by Mftnu according to the Vwliaspatya 

* See. T. 23 oh. t in Pariiara SamhitH (Fart 11. p. 3) i— 

* Sm the MiMbltinta Siiiti Pwva di. xsiu. Q, 31 pp. 1, S). 40 

* 9ee abore part i, p, $4 i. 13 ; p. 35. 1, 4 ; p« 49 1. 5 $ p. 64 1. 4; and p. 94 1, IS.*. 
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works are in prose. G?liis work is not seen in any of tlie four como 
pilations used by me in this review. 


Dakaha* 

The^Daksha Samhit^ consists of 200^ verses^ and in A and B is 
divided into seven chapters^ while it is one continued piece in G and D. 

Oh. I. — Contains 16 versesj lays down general duties of the four 
orders, and strictly prohibits passing any period of life without 
being in some one of the four orders. 

Oh. II. — Contains 63 verses, and gives rules for the daily conduct of 
10 the twice-bom. The day is divided into eight parts, the first of 
which is to be devoted to cleansing and bathing ^he body, 
and the recitation of prayers ; the second to the study and 
teaching of the Vedas $ the third to the means of obtaining 
livelihood for himself and his family and retamers' ; the fourth 
again to bathing and prayers ; the fifth to the distribution of food 
among gods, manes, guests and bis own family ; the sixth and 
seventh to the hearing of Par^Qas and Itihdsa (a history) ; and 
the eighth to worldly a&irs and the evening prayers. Of the 
night, the first half should be spent in recitation of the Vedas, 
go and tibe other half in sleep. 

Oh. ni.^ — Contains 81 verses, lays down the nine good and the 
nine bad acts, the nine secrets, the nine things that may be freely 
. declared, the nine things that ought not to be given, and en- 

joins industiy and gifts to proper individuals. 

Oh. rV.^ Contains 20^ verses, and describes a virtuous and a bad 
wife, and the consequent happiness or misery on having Sfidra 
wife respectively. Suttee practice is alluded to in vv. 18 and 19. 

Oh. V. — Consists of 13 verses, laying down rules for cleanliness and 
enjoining their peremptory observance. 

80 Oh. VI. — Contains 19 verses, and lays down rules for impurity on 
account of birth and death. The use of one word, viz., suiaka 
for both kinds of impurity in v. 1 appears to mark the middle 
stage which prepared the way for its improper application at pre- 
sent to impurity on account of death exclusively. In v. 7 one 
who is a Brdhmajgia by caste, but not so by his actions, is men- 
tioned. 

Oh# VII. — Contains 49 verses, laying down what constitutes Togra, 
and the different duties of an ascetic. 

jRemarft*.— Oolebrooke says ; Heroic history notices two personages 

40 of the name of Daksha^ one son of Brahm4, and the other son of 
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Priicbeta?. A similar legend on tbe marriage of tbeir daughters, 
and which is evidently allegorical, is told of both ; it docs not appear 
certain which of them is the legislator ; however, a law treatise in verso 
is dignified with his naxne'^ (see his Essays, vol. L p. 469). Kow no 
warrant is given for the statement that 'similar legend on the 
marriage of their daughters is told of both^; while a reference to the 
Bh^gavata skandha iv. chapters i. to v. on the one hand, and Bh^gavata 
skandha vi. chapter v., and Matsya PariSna chapter v. show that they 
were distinct individuals, the one being styled Praj^pati Daksha, 
whose daughter Satf was married to Siva, and the other being called 10 
Pr&chetasa Daksha, one of whose daughters Aditi was given in marriage 
to Ka&yapa. The first verse distinctly styles the author of this work as 
Daksha l^j^pati, so that one acquainted with the Puruigiic history of 
the Hindus conld never confound him with tho Prichetasa Daksha. 

On reading the work, however, I find that its claim to snrh antiquity 
is untenable. The dvaita^ aJmita and tho dcaitd-dvaiia doctrines are 
referred to in v. 44, and it is stated by Yajfiebvara Sa^tri in his Arya 
Vidy^ Sndhdkara on the strength of a work known as Samprsdiya Pra- 
dfpa that the propounders of tho dmlta doctrine fiourished subseqaentl} 
to SankarSch^rya about the thirteenth century of the Samvat era (see tiO 
pp. 228, 281, and 284). There is however no doubt about the gonuine- 
ness of this production, for all the references to Daksha made by Hemd* 
dri in his Dlaakhai^ida, and by Nllakantba in his Vyavahfira lllayfikha, 
are met with in this work. 

The work has no reference to the civil law, nor does Daksha appear 
to be anywhere quoted on the subject. 


Gautama • 

There are two works ascribed to Gautama, viz*, a Gautama Saxnhita 
and Vriddha Gautama Samhit4. 

I. Gautama Samhitd (A, B, 0 and D) is in prose entirely, and is 80 
divided into 29 chapters, one of wbicb, viz,, the 20th, is omitted in 0 
and D. The Mitdkshari of BEaradatta contains no comment on the said 
20th chapter ; and so far supports the text in 0 and D, 

Oh. I. — Commences with laying down the authority of the Yedas and 
the works and practices of the Smriti writers, then speaks of 
the periods for JTjpanayaua for different clssses, anc lays down 
general rules of conduct for the Aiyas, 

Oh. II.— Lays down the duties of men before and after Upanayana • 
and speaks of Samivartana at the end of the studentdiip* 

Oh, m.— Describes in brief the duties of a Bralmachirin (student), 4 
a hermit and an ascetic. 
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Oh. IV. — Lays down the different forms of marriage. 

Ohs. VJ to Yn.— Lay down the duties of a householder in detail, and 
the avocations permitted to a Br^hmai^a, when in distress. 

Ch. VIII, — States the privileges of a Brdhmaria who is learned, who 
has forty SamsMras and eight Atmagunaa performed on him, 
and who knows the Samaydchdra, or the customs of the people. 
The Samalidraa and Aimagunas are then named and detailed. 

Oh. IX. — ^The duties of a householder are resumed. 

Oh. X. — Describes the duties and the privileges of the different 
10 classes. 

Ch. XL — Gives in detail the duties of a king. 

Ch. XIL— Belates to punishments to be imposed by the king for 
different ofiTences. 

Oh. XIII. — Speaks of the duties of witnesses and the consequences 
of lying. 

Ch. XIV. — ^Relates to the impurity on acoonnt of death and birth* 

Oh. XV. — Relates to oblations to the manes. 

Oh. XVI. — ^Lays down the proper and improper times of the study 
of the Vedas. 

20 Ch. XVII. — States what articles are fit and unfit to be eaten. 

Ch. XVIII. — ^Duties of women are laid down. 

Ch. XIX. — ^Lays down generally the nature of penances. 

Ob. XX, — ^Describes how certain sinful actions in the past life pro- 
duce certain bodily defects and diseases, in order that the 
person afieoted by those diseases may be able to perform the 
appropriate penances. This chapter is omitted in 0 and D. 

Oh, XXI.--«Lays down the manner in which persons are to be excluded 
from air intercourse. 

Ch. XXII. — Lays down the offences which degrade a man. 

80 Oh. XXIII. — Gives the penances for homicide, 

Ch. XXIV. — ^Do. for drinking spirituous liquors. 

Ch, XXV. — ^Lays down secret penances for unprodaimed offences, 
Ch. XXVJ. — Describes penances for secondary sins. 

Chs. XXVII. and XXVIII,--‘Define the different Krieltehhra and 
the Ohdndrdyana penances. 

Oh, XXIX. — Relates to the civil law on the subject of inheritance 
without anything like arrangement being observed. 
JEfoffiark«.---fl!lus is the work of Gautama which has been referred to 
frequently by Nflakajgitha in his Vyavahira May dkha, and is the subject 
40 of a commentary by Haradatta called the Mitdkshard. The general 
style of the work leaves no doubt on my mind but that the work is very 
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ancient. I am even inclined to place ihie digest of (iautama before 
the present compilation of Mann’s institutes by Bhrign . It must be 
clearly understood that I am laying down no general proposition with 
regard to the relative ages of lilana and Crautnma themselves. As to 
that, !Mana’s priority to every other legislator is so nniversally admit- 
ted that I should hesitate before contradicting it. My contention, 
however, is that this circumstance ih not inconsistent with GautamaN 
having promulgated his institutes, (whether in their present form or not 
I cannot yet positively say) before Bhrigu'a compilation of Mann was 
published; for although Bhrigu styles himself tib the immediate disciple 
of Mann, yet the work itself furnishes abundant evidence to show that 
considerable time had elapsed after IManu, before Bhrigu undertook 
to collect and arrange his institutes. The most cogent urgumunt in 
suppoiii of this position is supplied by tho evidence of the language of 
Bhpgu^s compilation, which is quite classical ; while Mann, whose insti- 
tutes he professes to epitomize, is a Vedic personage' mentioned in a 
work which is written in Yedic Sanskrit. 

I base the claim of Gautama to tho said antiquity on tho fyllowiug 
considemtions : I. — Every chapter ends with the last word invariably 
repeated. As tho commentator Haradatta explains, and as my know- 20 
ledge of tho way in which tho Brdhmaijas and Sdtras are recited 
by Vaidikas to this day, warrants the inference that this repetition is 
intended merely to mark the end of a chapter. Such a contrivance 
for this purpose plainly speaks of a time when tho work in its present 
form was addressed to hearers and not to rcadtrs. The same cannot be 
said of Bhrigu^b version of li^Iana. XL— There is one earlier legislator 
that has been referred to by Bhrigu under tho name of JJtafhjtxAanaija 
(son of Utathya) and explained by Kulldka to be Gautama (soo Manit 
ch»in. v. 16), III.— Municipal law both in its civil and criminal branches 
is in a much less developed state in Gautama than in Bhrigu, IV . — The gi \ 
three classes of the twice-born are separated by wider gulfs in Bhrigu’s 
time than in that uf Gautama, for Gautama as a rule lays down ordi- 
nances without making distinctions such as arc observed in Bhi*igu 
Compare for instance Bhrigu’s allotment of the eight kinds of marriage to 
the four classes, (sec Maun ch. iii. w. 22—20), with the deliverance 
of Gautama on the subject in ch. iv., where, after oniimerating the eight 
kinds of mamage, ho has no remark to make save that the four first 
according to some, and the six first according to others, are the ap- 
proved forms, V. — ^The absence of that systematic arrangement in 
Gautama which is observable in Bhrigu is an argument in tho same 10 
direction. VI. — ^Tho primary position among the four orders being 
assigned by Gautama to the order of the householder (see ch. iii.), and 


' See the Tuttirfya SembitI II. % 10 end the ChUandoge Br&hwa^a, 

r 
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^ratigraha (acceptance of a gift) being mentioned by bim as the least 
efficacious duty of a Br4hmana which was to be availed of in the last 
resort under distress (see ch. vii.), indicate a society more energetic 
and progressive than that depicted by Bhrigu. 

It is usual in this work to note dissenting opinions by the words 
ifyeke (so [say] some)^ so that dJim'makdBtra was a topic of discussion 
even before (Gautama. 

II. Vyiddha Gautama (A) consists of twenty-two chapters. 

Cb. I, — On the enquiry of some hearer, Gautama narrates a dialogue 
between Yudhishthira and Krishna* Yudhishthira requests 
instructions on dharrm sacred to Vishnu. Krish^ia begins by 
expatiating on the observance of tlharma ; and states some of 
his own attributes. The chapter consists of 72 verses. 

Gb. II. — Consists of 42^ verses ; and states what acts on the part of 
the diferent classes secure to them eternal bliss. 

Oh. III. — Contains 98 verses, states proper and improper recipients 
of gifts ; and lays down that the best passport to heaven is gifts 
to a Brdhma^a* 

Oh. IV. — Contains 58 versest and states the observances whereby a 
20 Brdhma^a emancipates himself and others from eternal perdition. 

Oh* Y«-— Contains 123| verses ; and relates the horrors of the passage 
from this world to the regions of Yama and of the punishments 
there indicted. Yudhishthira gets frightened at the account, 
and enquires after the means of salvation. Gifts of various kinds 
and devotion to Vishnu or ^iva are enjoined for the purpose. 

Ch, VI. — Contains 174 verses. Different gifts are again mentioned, 
among which is that of land ; and in connection therewith the 
texts of Brihaspati and Vydsaare quoted (see w. 127 and 136 
in part II. page 541). 

30 Ch* VII.— Contains 134 verses, and states the merit of giving a pair 
of bulls, and the worship of sacrificial fires, and ^riyopavekana 
(abstaining from all action in view of death), and contemplating 
on the divine essence. 

Ch. VIII. — Contains 120^ versos, mentions the five great sacrifices, 
the observances at the time of bathing, the kinds of flowers 
acceptable and objectionable to gods, the worship adopted by 
Vaikhdnasa and the followers of the PancharStra i and the wees 
in the different castes. 

Oh. IXi — Contains 84 verses, and lays down the rules with regard 
40 to the gift of a kapild cow.^ The last 9 verses are in the 
IJpaj^ti metro. 

^ For the varioiii kinds of kapild, see the D&nachaiidrik& (1. 20 p. 1.) quotina 
Variha Purioa on the subject* 
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Cb. X.— Contains 120 voises, and states further rules with regard to 
the gift of a hapili cow, the proper times for different^obserr- 
ances, proper and improper persons for invitation at a SrMdha, 
and acts which lead to heaven and to hell. 

, Ch, XI. — Contains 37 verses, and mentions acts which aro considered 
equal to the slaying of a Brahmana, the merit of feeding people^ 
the persons whose food should not be partaken of, and the differ- 
ent merits of different gifts. 

Oh. Xll. — ^Has 32 verses, and lays down the duties of an ascetic, the 
proper recipients of a gift, and the merit of feeding people. 10 

Ch. XIIL^-Contains 34 verses, gives directions as to the taking 
of meals ; and states the merit of offering grass to cows and 
giving sesamnm and sugarcanes. 

Oh. XIV. — Contains 66i verses ; commences with the exemptions of 
* men from the performance of ordinary duties when in distress ; 
states the qaaHdcation of a good BrChma^a, and professes to 
give a summary of Marmasdsira by referring to Manu and the 
sonroes of law. 

Ch. XV. — Contains 98i verses ; treats of the different sacriff ces to 
the domestic and the Vedio fores* stating amongst other things 20 
that everything under the sun is made for sacrificial purposes. 

Ch. XVI.*-<3ontains 48 verses, and de^ribes the cHndriya^ pen- 
ance. 

Ch, XVII.— Contains 68^ versos, and states the merit of being an 
eJcahhuhta (one who takes meals once daring twenty-four hours) 
in the several months of the year, 

Ch. XVm. — Contains 48i venses, states the merit of having a single 
meal during the day throughout one year ; and of observing 
fasts on the twelfth lunar days of the several months. 

Ch. XIX.— Contains 45 verses, and states the merit of gifts during 80 
an eclipse, a vyaiipdia, &c. and of the sight of Aevattha (Ftetss 
religtosa). Acts which reduce a Brdhmana to the position of a 
Stidra are enumerated. 

Ch. XX. — Contains 47^ verses, and states the different means of 
sidvation. 

Ch. XXI. — Contains 82^ verses, inculcates foith, and advises re- 
spect being paid to the votaries of God and to the followers of 
those votaries. 

Oh. XXII, — Contains 47} verses, states that there is nothing more 
repulsive to God than the recitation of the Vedas by the 40 
66dra; and that the best way to attain salvation is to wordiip . 
God in real foith. 
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Afiber this^ tlie assembled audience parted j Krishna went to 
and Tndliisbtbira followed the rules laid down in this work. 

Mem arks ^ — L confess I do not see why this work is styled Vriddha 
Gautama ; for there is nothing common between it and the Gautama 
Samhit4, either in style or subject matter. I amindeed puzzled as to why 
the present work should even be named after Gautama ; for the whole 
work is a dialogue between Krishna and Yudhishthira^ and Gautama 
is connected with it only as narrating the dialogue^ (it does not 
appear to whom). The existence of a Vtiddha Gkbutama and a l&loha 
10 Gautama (a metrical Gautama) is indeed indicated by extracts made from 
them in the Yyavahdra Maytikha, the Ach£ramddhava> and Hem^dri.^ 
But none of those references are to be met within this work, so that I 
have very little doubt this work is entirely different. An examination 
of its contents shows that it omits all mention of Vyavdhira and 
FrAyaschiUa, and touches on A'chira alone, and that too very, 
meagrely. The different duties of the classes, including the duties of 
the king, and the orders, the different samakiraet and the like branches 
of ritual are all passed over, while the subject of gifts is dilated upon 
to a disproportionate extent. The work seems to be made up from the 
20 different Pur^igLas,* where the subject of dharmasistra is very partially 
noticed. That it is a recent work is clear from its mentioning the Vaish- 
nava sects of YaikMnasa and P^nohar^trika (see v. 88 of ch. viii.) and the 
YyAha of B4m4naja (see v. 93 of eh, viii., and compare the Sarvadarsana 
Sahgraha p. 56). It is evidently sectarian; for it professes to give the 
Dharmas sacred to Yish^u alone, and is styled at the end of each chap- 
ter as a Vaislmava Dharmaeieira, The author of it, however, was a 
very tolerant Yaish^ava; and gives to Siva as high a position as to 
Yiflh^u (see ch, iii. w. 17 and 80; ch, v. w. 122 and 124; ch. vii. v. 
125). 

30 General EemarJcs^ 

In regard to the age of the author of this Smpti we have no 
means to ascertain exactly which Gautama it was who composed the 
present Bmriti. There are several Gautamas mentioned in the Mah^- 


* See the first two vertea !— 

%*r« I 

* Let me here note that quotations from Vriddha Gautama, that have been noticed 
by me, show that work also to be metrical ; so that I do not know that dloka Gantama 
may not be smother name for Vfiddba Gautama. 1 have however mentioned them above. 

40 distiset because the D&naklia&da of Hemddrl quotes, ftom both Vriddba Gautama and 
dloka Gantama (Hemfidri : pp. 438, 472, 636, 699, 742, 757, 1029 1039, for Yriddba 
Gautama ; and p« 91 for 3loka Gautamas Cal. £d., Samvat 1930). 

* See for eacample w. 47 to 51 in chapter Is. of Vriddfaa Gautama which in the Blaa- 
ehandriki of BIvSkam (see L 20 p« 1} are referred to VStAhaPuri^a. 
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bli^rata and the There is one Gautama who is one of the 

Saptarshie (seven sages) for the present Jlfanva^itam or age (see the 
Bbdgavata Pnri^a skandha viii. eh. 13 v. 5^ and AsvaUjana Sraata 
Shtra p. 891 ).* His wife^s name was Ahalyd. His son was Satdnanda^ 
who was the priest of Siradhvaja, king qf Mithild of the Janaka 
dynasty; who was the father-in-law of Kama; son of Dasaratha. The 
hermitage of this Gaatama was in the vicinity of Mithild (see v, ll ch. 48 
Bdlakdnda Bdmdyai^a). Further on in the Bdmdyai^a Utiarkd]pLda ch. 
Ixxiv. V. 4, one Gaatama is mentioned as residing at the court of Bdma ; 
andis likely the same as the one above mentioned. It is a pity that 10 
the ancestry of this Gautama is not given in the Bdmdyai^ either in 
the Bdlakdnda chs. 48 and 49 ; or in the Httarakii^da ch. 30; where the 
same stoiy is again referred to. All that can be gleaned from a re- 
ference to the enumeration of the Fravaras (or distinguished persons of 
a family); is that Gautama was a descendant of Angiras. There is an- 
other Gautama that is described as tho twonty-first Yydsa or compiler 
and arranger of tho Vedas of the present Manvaniara, the present 
Vydsa, who is the twenty-eighth in number, being Krishnadvaipdyana 
(see Devi BhdgavatS; skandha i. ch. iv.). There was a third Gaatama 
who appears to have resided on tho banks of the Goddvari; probably 20 
where Nasik now stands i and after whom that river is named to this day 
as Gautami; (see Adhjdtma Bhmdyana Aranya kdi^^da sarga iii. v. 47 
and Siva'PurdiEia Jiidna kdnda chs. 50 to 52). A fourth Gautama 
is mentioned in the Brdhmai^a of the Black Yajor-veda.^ There is a 
fifth Gautama who is said to have resided at the court of a descendant 
of king Vena; whore Atri had gone to request a gift (see Mah4bh5rata 
Vanaparva ch. 185)\ There is a sixth Gaatama who is mentioned as 
one of the sages who surrounded Dyumatsens; the father of Satyavat 
and the father-in-law of S^vitri (see Mah4bh4rata Vanaparva ch. 298). 
There is a seventh Gaatama who is known as the son of a ri$hi called 30 
* Dirghatamas and nephew to Bi^haspati (see Hahabhirata Adiparva ch. 
104). This Dirghatamas further appears there as a contemporary 
of king Bali; son of SutapS; and a descendant of i.ya of the Lunar 
dynasty. Another version of this story as given in the Hatsya Pur^a 
(see ch. 48 v. &S) makes Gautama the younger brother of Dirghatamas. 
Now although it cannot be definitively said which of these Gautamas 
was the legislator; yet 1 presume it is tho last who is the author of the 
Smriti* Assuming; as indeed is very likely; that the Gautama mentioned 

^ This text in Aswtl&ytnn with regsrd to the Saptar^it it attributed by the 
Kumyusindhtt (see psriebehhedu iii. first half 1. 27 p. 1) to BAudbiyuna on the 40 
authority of the PrsyAramaSjari 5 but this opinion has apparently yery weak foun- 
dation. 

* It muat be noted that it ia Qotama and not Gautama who ooenri in the ^ig-voda, 
or if known under another name of Akshapdda, as the founder of the Nyfiya (dialec- 
tic) achool. 
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by Bhrigu was the writer of the Smriti, I find that a certain opinion is 
quoted in Manu oh. iii. v. 16 as being that of Utathya tmaya (son of 
Utathya) who is explained by Kulldka to be Gautama. This is to a cer- 
tain extent supported by the Isvaldyana Srauta Sdtra (second half, ri., 
xi.» 1, page 878, Oal.), where he appears as a Pravara Eishi descended 
from Utathya. Prom the preceding remarks it will also appear that the 
last Gkbutama according to one version (viz., that of the Matsya Furd^a) 
is the son of Utathya, and according to another, he is the grandson of 
Utathya; for Dirghatamas and his brother Bpihaspati were the spns of 
10 Utathya. Whatever the value of this conjecture, one thing is certain, 
that Gautama is one of the oldest law-givers, and had at one time para- 
mount authority as a legislator after the time of Manu. ^ 


^atiiapa. 

There are three works under the name of Sdtdtapa— viz., a Samhitd, 
a Sxpriti and a Vriddha ^ktdtapa Smriti. 

1. Sdtdtapa Samhitd (A and B) is dinded into six chapters. 

Oh. 1. — Contains 31 verses; opens with a statement that sins are of 
three Muds, viz., the primary sins, secondary sins, and sins ; adds 
that sins, if unexpiated, result in certain steins on the body, and 
20 produce diseases for seven, five and three lives respectively, and 
that the remedies for sins consist in ;apa (secret repetition of 
"holy texts), worship of gods, sacrifices, and gifts. Then 
commences a regular diagnosis of several diseases in reference 
to the patient’s acts in a former life ; and the different penances 
and remedies for the same are mentioned. Nwartana and 
Oocha/rman are mentioned as certain measures of land. ^ 

Oh. n. — Contains 57'verses, and lays down the evil effects of the 
slaying of a Brlhma^a and the remedies for the same. Hari- 
vam» is referred to in v. 30. The present permutations of Eudza, 
SO Xiaghn Eudra, and McJi^rudza are referred to in w* 31 and 32. 

Oh. m.— Contains 22 verses, and describes misceuaneous sins, their 
efifecte.'and penances. 

Oh. IV.— Contains 82 verses^and relates to theft. 

Gh. y. — Contains 39 verses and relates to prohibited intercourse 
with women. 


* See Pax&tera Smriti ch. L t. S3 

^ g ^it^t VP** 1 ^ mmt ^*11 

« See.«h.i. TV. 14. and 15:- 


40 
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PratishtM Hem^^ri by 6 pi HemMn, being an account of tbe Ishti- 
pikrta works entitled Pansesba ICbanda (i* 6 « sections 

of Ohatnrvarga Chint^ma^i). 

Pratisbtb^ Binakaroddyota by OSgdbbatta alias Yisvesvarabbat^, 
son of Dinakarabba^ (being tbe 9tb XTddyota). 

Pratisbtb^ Paddbati by Dinakara, son of Bburadvbja Mabadeva. 

Pratisbtb^-Tilaka. It is in 15 Pa^l^^ in tbe form ofadialogne 
between Isvara and Devi. 

Pratisbtb^-sdra-dfpikS by Pdndarangai sonoflUimacbandraBikshita^ 
son of Obintdmd^i Biksbita^ of tbe family of Takale. 10 

Pratisbtba PrayoM, being a part of Prayogaratnamdl^i by Yaandeva- 
bbatta, son of Apadevabbatta. 

Bevastbipcma Kanmndi by Sankarabbatta Gb^reji son of Balldla 
Sliri. 

Ildrti-Pratisbtb4 by Trivikrama Sdrij son of Eagbn Sdii (see Br. B. 
Mitra^s Notices of S. MSS. vol. Y. p. 151), 

Mnrti-Praidsbtbd-Paddbati by TrivikTama. 

Prdsdda Pratisbtbd Paddbati by Narabaribbatta Pandbarapitra. 

Linga-Pratisbtbd Paddbati founded on Bandbaydna and other ancient 
antboriiaes by Bbatta Obintdtna^, son of Bbatta MoredTara, be* 20 
longing to tbe &mily named Patwardban (see Br, Edjendralal 
Mitra’s Notices of S, MSS., vol. L p. 6 ). 

Utsarga Kanstnbba compiled by command of Mdbdrdja Bbirdj Bdj 
Babddnr by Anantadeya^ son of Apadeva, being tbe first half of 
ibe second Bldhiid of tbe Pdrta Paddbati contained in tbeBdjV 
dbarma Kanstabba, 

Utsarga Paddbati by Bbatta Ndrdyaua;, son ot Bdmeima Bha^ 
Sdii (it relates to the utsarga of ta^, welH cisterns, gardens, 
trees, &c. ; and is tbe oldest work by the Bbattas of Benares) 
(see also Br, B. Mitra^s Notices of S. MSS., vol y 1 p. 146.) 90 

Sdrvadaiviki I^iasbtbd by the Tati Prajndmrita, pnpil of JB^pab^d- 
mrita. 

Prdsdda-divddydcbaraFPratishtbdby ^ankarabhai^, son of Ndrdyana* 
bbatta, extracted in his Bbarma^dvaitaniruaya. 

Ntftana*MtirtL Pratisbtbd Prayoga by Bbat^ Ndrdys^a acoordingto 
tlie Gnbya Paiidisbta of iivaldyana. 

All ^ above works are now nsed for the fonnding, consecraiaon, 
and tbe ceremonies attendant thereon on ibis side of India. I bava 
omitted various minor works coUeoted by me. Br. Bdjendrsld 
Mitra (to wbom we are largely indebted for various discariminating 49 
and learned contributions in Arydn literatnre), bas inhis second 



342 


[appendix It. 


volume of notices of Sanskrit MSS., given the following accotint of a 
curious ancient work on the subject, for which I must find place here i 
^^Maya Mata, alias Maya Silpa, alias Pratishthd Tantra, — a treatise 
on architecture founded on the canons of Maya, a D^nava, who is 
reputed to have built a palace for Yudhishthira. The work is written 
in the Tdntric style in anusltuhh verses ; but it is so full of lacunas and 
obscure terms and phrases that it is in many places unintelligible. The 
author’s name is not given, and the last line and the colophon suggest 
the idea of the work being incomplete. But such as it is, it is the most 
10 complete treatise on architecture that has yet come to hand, and I feel 
grateful to Mr. A. C. Burnell for having procured it for me from the 
Xubcajig&^thc Hdjd of Tanjore. It is remarkable in being less devoted 
to religious ceremonies and astrological disquisitions than the Mdna- 
sdra* Contents : 1, Architecture defined; 2— -8, Examination and purifi- 
cation of the ground intended to be built upon ; 4, Measurement of land ; 

Ascertainment of the points of the compass; 6, Fixing of pegs to 
demarcate the spots for building; 7, Offerings to gods; 8, Measure of 
villages and the rules for laying them out ; 9, Ditto of towns ; 10, 
Directions for laying out squares, octagons, &c.; 1 1, Laying the fonnda- 
20 tion and the ceremonies to be observed on the occasion ; 12, Plinth * 
13, Base ; 14, Pillars ; 15, Stone-work; 16, Joining or cementation ; 
17, Spires or tops of houses; 18, One-storied houses; 19 — ^20 ; Two- 
storied houses ; 21, Three, four, storied houses; 22, Qopuras or 
Gates ; 23, Mandapas ; 24, Out-ofiices, bams, treasuries, &c. ; 25, Ma^- 
^pasabh5s, or open courts; 26, Linear measure of finger breadths, &c.” 
(vol. IL, p. 306). 

JY.B. — I append the following extracts from the Pratishthi Maydkha 
bearing on different portions of the founding and consecration of 
temples, images, &c. 

30 The following is the conclusion of the Prasddi^dhiodsana cere- 
mony : — 

^ fRT 

^ 5fir ^ 

^11 

Where there is on old Svayambhd (self-made) image founded, and only 
a new temple is made, there the mi^ajpa being previously made, the 
rest should be done as under : — 
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Prayer to Devi at tbe conclasion of the oooBeeration of her image 

|| i riqa i wimw II 

li lit ftro w ii 

[Prayers in the case of other images are given fhrtber on.] 

Beginning of thojir^mU/i^ra (renewal of the old, &c.) ceremony:— 

•n *<nf«Rflf5T! 11 BtBqriBi ii w I »wWf»f ’T 

*tit ^ TOfit !n?r II a*it f '^rRiSBl^ in q rf nrrwf 

IWt w ff! 1 I fiBOptr wiftt BRiHiTOfrt WTJiSlBr- 

II ^ wa a siRgyTu i vwFtflig[»:n^ll wj455*jfi*yit*iilB>tw»iirR:l 
ar* Prf6*eiiiMMiiS<fiH4l | *Bftq5*r 'imsiwejKnfIsrt i fW»<iW}4«i!48it\<rfi^ 10 
airiir^l?riFWI^(?rtvnftnt Pmm g i ' «iWwft »FtKH fttairifWf»iF»i^vMfti|Tl 
PrW T I *1^ miM »f.'3r || it^anuft Swt 

II PrsfaP)si:8?n»IlSlwlt3anflSj!|^l PIVJI^ 

iiun^cii}^n(>v%ripBT«i:g.i OTffJiawpf %t%if II 

WPBt 1 PjiTO*5tW ffWilJ3«^l«lftf<'f*lS|I- 

iJritijsinr! II 

f?nF vr^riisr%fiw>ill f«Ji'W<«W8iMi ii 


On the new image to be established and the merit arising from such 
establishments, &o : — <>0 

liii^fftli^RsBf JiRwt swws^^ll Pi^B^RWJ^ll ?raj"nlT ni*?! totsSot 

JRJRITO ^ m 3!%«tqpn Bts ll flr^aji n»s^Wn ^ W gjrrew ^W^’Tf I •i*e*ii’l mtT* 

Biit Bart flrii»tBLll fpwrt iRRiit «iajrt B5T ftartij | fnrv PtfitRut ^ 
mKf SB#! II fipfrt Bt ffrt BT ftB% I m aw w<Wi 

11 S:5BI^3 flWit? I fWlf^ftniT: BftBlftBT. 

UPrtf: II spBRr BTSrtBRf BTlBlrt BBtjft I rt iSfiBB: SR^fBCirSftrBBB II 

bSWIB iBPrrtB rtWTBi BfB: I * Sll'f fifiWT fW II «?*’ 

raf* 3BB qy r B tt W BB | BnlipBaUBStt flWBtf BWPrt II UfilWRf BMIBf 
BT gS’ I jrtBJBf>f5IBB BBi=l^5r^aW! II dtBBbfsr Br#rtnjl4(t- 80 

BCTCBrtPr I IW arti^ B^ftBS.11 Bf l l ftq ftl t >lRW! II BlUrtBt BraifB 

f?#: BftBfti%rt.l ??D3^ W"int«t || f BBR U B' i jtU 

iTBBBftWBt BBBBBT II 11 lR«rt BlS rtlB(Sr< W Biet? I WN BBTPt 

§B l <wlS i »f 3wisBBLllsnft<st«r_fil^#^^ ^cflrt bwjbbW 

5rflB«rt. 11 srt^BRRpft* li B ra q « g d B^A gBid«aBJtH l l»rt 11 

Bgrtrtl’HW: flirt BrtTflftsnlr Bijrtsr itNAKr anifttr : ii 

Jirtwdd&dra ceremony from the Siddhinta Sekham:— 

II HH CR r afl l^ 11 rt<Bf«rtftl^ flfllflTflB ^Iftml IWBBt Blil^ ■Bltf BWPf 
Bflpii3flti.li yfftf flrtrt ^fltrtBi’Bii ^B^alflpitiftiiflBiwnW frtawi^ 

flOflBBfilOTBat^lflBillrt fld«t |rtBB^Br*t tW | flSflWt 40 
SBflflirtflflirtrt I Brtrt: Bit flBi«rtwrtfl 4!prtil fitroi^B^ft flw- 
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*4fl*<jiiw !nt HiwvrwT'Hi wwiFw je wrcsw ^if^ ii fwirar topw 

•ifiiftB' I JHl??^ flW »ni» r i}g '' ^i I ^ fttSpT Sl^ 5iri5!p9#ifir t* 

5’S‘iW'i.i (^?n®rt ftrt JTwr 5nR?W aiwt’i II 
Ceremony at the beginning of taking away the old image ; — 

II »?^ Hein’s II ?ir 4(P T a« T ti g ft w wrillg i « it ^ ifinreftsFiW >i«3t <inr«r- 

Jirt' ll?5!l*u*t ?r ift?r ^Rjftsa^ ^igwr ^if®^ ^ isw ?Kr«itt' 

S ««^“i wsKt# >rr 4J“ilft?hj^w ferw 
m^Jinir swtfs?^ ^ ♦R.mt «|;e><iii<i. II i 

f^«w -sf?! II ?r II !fif 


10«iPrqfHJiR8nRfW?iOT TO W^cg r r q: gifim ii ^ < wtl t sryli^r nm* 

Bf«tr njfr ^r fw TOift<4K» t y Ti iif^<:di-a.aiH il 

Conclnding prayers asking for blessings on the fonnder, on the king, 
and people of the oonntiy, on the officiators and on the builders of the 
temples. 

II aRtiSTpHl ^ut ndW =1 fft ’ift’ II l 

ti^ig! iRTHl ^ II «wirtr %T 9^ w II 


L 



APPENDIX. 


III. 

THE SAPI.^DA RELlTIOXbniP. 

Sdpmhja {th« rolationsliip of a Sapri^la^ k a \t‘ry impf»rtant ''nhjrrt 
iu the Hindu Law, and has reforeace to tbive hranchos of ir, yit„, 
marriage, impurity on birth or death, and inheritance. 

Sdpwdya is defined in two different ways by different writort*. Ac- 
cording to the first definition Sapmtia ennneriion means conm^ctioa 
with the act of offering a Phid^^ or rice-ball. This is foIlow«‘d by tlio 
author of the Sniriti Chaudriled, and by Aparurka, Medliitithi, Midha\ a, l«j 
Ndgojibhatta, and others. The second definition makes the rc^Iutiun^^hip 
depend on the connection with one plnda or body, that body iu the ease 
of collaterals being that of the hufanha or iho common auecstur'*' as 
counted from the persons whose relationship is in question, xlntl this 
is followed by Vachaspati Misra, Sulap^i, Tijnlue'^vara, and the 
authors of the Madanaratna,?4rij4ta, hdr^ayasludku, Dharmasiadhu, and 
Samsk^rakaustubha and others. Both these definitions are too wide, 
and they have both been circumscribed, the former by a text from the 
Matsya Pur^ria,* and the latter by one from Y4jfia\Mlkya (eh. I ^ v, 53, 
second hemistich). When thus curtailed they appear ultimately to lead 20 
to a similar result. Without pursuing therefore this distinction ^which 
for ail practical purposes sooms immaterial, and is based on the 
ambiguity of the word Pwida), I may say in general terms that Sapinda 
relationship extends on the father's side to the sixth ascendant. These 
ascendants may be males or females, and may farther be connected 
with the father through males or females* Thus a man’s father's 
father's father and father’s mother’s father are male ascendants 
through a male and a female respectively. Again, a man’s father’s 
father’s mother and father’s mother’s motW are female ascendants 
through a male and a female respectively.^ This process being 30 


^ The Ssosent definifion which it txintUted above nmt thus 
fif t h s Nirvayatindhu penehchheda iii. let half 1 . 22 p. 2 hue 2) ^ 

• See Hit. oh. i. 1. 52 p. 1, and lU tnatlation ia West and Bubler’i JD<gest of the 
Hiadn Xiaw, 2ad ed p. 174 ; Nirpayaiindhu pari. ui. lit half 1. 22 p. 1, ^antkxra* 
kaiwtubha 1. 173 p, 1. 

» It mnt thui 

»ir* 

!payaundhtt pari, iii. 1st half 1, 22 p. 2. 

* See I!, p. 168, 11. 2 and 3. * See Table 1. fiirther on p. ^12. 
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extended on the fathei'^s side, up to the sixth ascendant, male or 
female, six descendants, male and female, must be counted through 
males and females, from the six ascendants, and from himself or 
herself who is the seventh in the series. In counting these descendants, 
wives of the male Sayindaa are also included. The same is to be done 
on the mother^s side up to three ascendants above the mother, and the 
four descendants of those three ascendants above the mother. The 
wives of the malo descendants are included as before. This is sainnda 
connection in general, and is co-extensive with that for marriage purposes. 
10 All these do not enter into the other two of aforesaid 

three divisions of Dharmakistra affected by the Eapinda relationship. 
But whilst ibis is so, it may he said that the general statement of 
SapinduB as above given is the widest and includes Saphidas of all 
kinds and degrees. Further on, they will bo treated of as coming from 
different departments for difierent purposes. The distinction of 
Sapindas for different purposes, the contraction of iSa?pm(?a-ahip, and 
all other kindred matters, will then be cleared up. 

Sapinda relationship is divided by some writei's into two kinds, 
mtihhy (primary), and dt^opita (arbitiwy). ‘ Others divide it into 
20 sakshdt (immediate), and paramparaifd (mediate or through a 
medium). This is derived from Vedic texts, like dtmd hi jajiLe 
dtinanah [n e. from dtmm (self) dbm» (self) was produced] and pra^ 
jdm ami prajdyase (i. e, thou art bom [again] through [thy] off- 
spring).'* The connection with one body, which is the essential of the 
Sapinda relationship, is in some ciaoB thus explained : The wife and 
husband become each othei's Saph^das in and through the body of their 
son, who draws the elements of his Pinda (or body) from the blood of 
both. The brother’s wives are connected with the Pinda or body of 
their oommon father-in-law, whose blood enters the blood of the sons 
80 of those sisters-in-law through their husbands.^ 

I shall n" w treat of Sapiidus in reference to the first division, which 
1 shall call 

SECTION 1. 

Marriage, 

An Arya should not marry a Sapinda, This appeal's to be the law 
of old text- writers or Bhhis, The wishes and practices of the ancient 
sages appear curious, 'if not often inconsistent ; and custom has again 
changed tho old limits. 

The determination that the relationship does not exist be* 

40 tweou tho bride and bridegroom is to bo made by the following rule : 

^ Sec Sam^kHrakanstubba 1. 173, p. h * Mitikshar^ ch. 1 . 1. 6 p. 1. 
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B^ia with tiie bride or the bridegroomj ead connt, exclariro of both, 
six or four degrees npwards according os their relationship with the 
common ancestor is through the father or the mother respcctiTeljr, 
and if tiie common ancestor is not reached within those degrees on 
both sides, then only they are not Sapi^es, and marriage between 
them can be solemnized. This is the sum and substance of the differ- 
ent foimnlas and tables which ore laid down succinctly and clearly in thu 
Dharmasindhn, and which 1 eztoct below for the information of my 
readers.^ An interesting calcnlation of the number of brides prohibited 
on account of the tapiuda relationship has been made by Bama Vija- 10 
peyin and thrown into the form of verses.* These verses have been 
quoted and explained by the Samskdrakanstubha in a very lucid man- 


» ST URT: tRUT! 1 TUfifr RtelfW ftuSw fWff- 

tppiRg* iTfliiPnfft 

H \ II gvfryjl H H II 

wriM d*sftie4|iif t sit»nr> II giti i'll || ^ 11 Ri^if 

SUlMf ’T'fo W R|S^i 4|' 1 II » II (^oifl^fllTqSl^l 

^ <aiR*nv5Rr* I Rniiu*'’ii*r I 


flf! » » 
^!S,ftSr:<V. 

SPf! K t 

• srigpr* « 

< unW! <« 
sjw tfSTOR^iTPr?!- 


R«53r*2Prt 



TWs ^ H 

#r*T! ^ ^ 

Situ < 

5*! * IT! » 

snir< » gy- » 

rnuTMlllri 

aWi’rtTrs 

ftiT: ^ 

l%T! T tw \ 

«TT TC- 

rrrnatfk! 

’ir^TOfT'* 

*w <di*d|i4' ftarp: 


»i»i*a«yi<iiffwf- 




1 V: t 

V }W! » 
Tunirsftw: s 
«iPiT ^er> a 
■IT (ksr- 

■«3f%- so 


>r>A*8f!Wifl^ us^: sswimr: gner 

# qrawwi^i Pnvin»ai^aipijTu i quf. 

Twiwjr: v»im‘ b*«?i 4 Wsiw I "i^ispnnTwr 

(Sespori. Ut lit half L 49 pp. load A) 

■ See tiielliKcaysaadhu pari. iii. Irt half usd p.S, lines 5— la. 


" TiHi(hd4n*wiil“«i«fidl WHiPul ilteir 

dW|*< l »i i lJURH*t dH Wa wiiT B W «^g< *U1V<11SI 1 4 W UH»W«aMT<iMwa- 

wnnf rCT g^ 4 >iui<w.*n« Rr: (»i^ tegmanf a» || uar: gar; 1 40 

0a«*i«nMiiiilk*<i pr ilrmm4i ir 9[ l < iw yi i P »r s^a q! 5ll s iK*««^ in pipmtnmuip*a g 
w Hftaif: I Ti«t^ « »P Kamfl t Tas » afwir 

ftj! I wftSTPif !»%: «i*Kiwti4i! q wr usi<i<ef» i faff^4»i«a T, 

3^ I pinETig^ TilWT #45lT’’^Riw amjNs sas^! 

»«ww vraiiyii Pw^ 1 ll »(lsiv^^it 'il Bwai W i w r ffir II 
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ucr. I give tlio extract below.' To nsderstaod this aright it wilt 
be necessary fur the reader to take three things as granted. First, that 
the bridegroom is going to be married for the first time. Secondly, 
that each married conple has one son and one danghter. And thirdly, 
that the brides who are excluded by reason of their relationship 
through the step>mother, or through adoption, of either the bride or 
bridegroom are not included in this calculation. I subjoin four tables 
prepared by me according to the above authorities for the farther elu- 
cidation of the above remarks of Eaustubha s — 

10 * See Sambtfirakanatubba 1. 178 p. 2, line 5 to 1. 179, p. 1 line 8. [I quote the ex- 

planation only.] 

'•aw tnggtit 

s’sftp'Nwjfltfctr fnwt’t ff’SHf <iV«hni 

fiiim Vi. \ wf5r^sii% I#! j'i ^ ?n[^npwiz5i=wefto%t- 

sfsrsnitft' » 

stif^KspRiiR s’wRx* 1 nR. VS 8 W 1 

Wir^TS'lp'og' tr qrilqiqjqqs | spetw rtW sisjWiR '514 SWTA sSW! 1 

20 qiR ssspTprr 

srpc apT Wit : qt p flr h I I 

TisntsrfiPfTHT^ »iF 7 [ R ' '=j w » 8 < w p w» ig»ttwtw 

^ iwissiiiirf *)li|»«iii^Hi(5mltegiqqi‘'di*)«Mifiw!rf wt?ni?it|sisnrtef 

• ^rwi^ffi frst} gift?! <l?!ir 5 »swg 5 ^ sqr^rtriAfjieqiM^N 5 *ir 8 * 


30 *ep!mPnTTOftfiri ^ptnRRwlk-: #<Wcr i?^ ««tnB)8nw I 8 i?H! 


» wsstfpqr ^"W strq# wiBfpi^ »ii'ws i t*^ ; fr* 4t'T»tiiqi4«fr siwir- 

tr%sit#a!if srapny NTlRfrr l»wnf ^tiR" iiFf PRftI' 

*»tiW!Ttri'T!Si*sRWkwg^?j?H^ «q'ii4*tW(jir4 <1^ 

T^B lT FtW t r* WH t:«(R 

iw» jtr Vi ftilR NiMit sn.»:*ta»i itiri <#i i fr«n K« CTag 4 '8i^ 

a« ' we flwff t»pg*’ qwpr 'rt’ n » ^<tn ' *tiii^> i 8 i » ytr <itwT toU- 

t Pt Hi'R'W ir s^hemd t a q^w e^qsi^jwnfl^ift srqaiijisiitmd- 
40“wrt'iPr'WWTONl^iwiPi’^ 'JwpRrSt 

qsifttiRuftnVii n R^fgH i ^et r ^^1^ I fjqisJtJtituti riitt 

l«sstfSff NsiWaii er*!ir- yewHS i 3 *ws«<!Sl«i Rwn% 4 Pi sWur 

rnri' II 

[The entbe dritt of tliii and the tnu prceeding pa«a)^s being given in the body of 
rUe wwk, they hnve not liccu treudatf4aj 
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TabijE I. 


Ascondtniis throvgh iht* Ttiihcv, 


q 4 EB S^S oj’ ^ V'C' XX yV ^ 4 ''1» 'i <1^ W 


i T j r K K- 


L' ‘ M M' X V 0 O P }» 


ii i i (i t k„ iV 


c 


O' 


B 


D 


I)' 


yy 


A 


( 1 ) The hritlc or hridegroonu 


Explanation, 

C=B'8 fatter 0‘=B»8inotter Psrg'a fatter D bB "8 mother 

L sgA'g father B'=A»g mother 

Asafatter A'=iootter 

or groom. 



Table IL 

BescendanU through the Father, 

Any one of the thirty-two pairs indicated in Table I, 


360 
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Table III. 

Ascendanit through the Mother, 
Eg FF* G G' H H' 

A <i' i A- 

~r -}r 


(1 ) TJie Iride or brlth tjroom. 

Table IV. 

Drseetidants through the MuOuTo 

Any one of seven pairs in Table III., excluding A A' as already included 10 

in Table I. 



rt- n 


Tables 1. and II. together are required to show the Sapindas on thu 
father’s side who cannot be znarried. Table I. gives tbo 32 ascending 
stems. Each of these 32 stems branches into 63 male and 63 female 
descendants, who are the Sapi^i^daB of the (1) at the base of Table 1. 
The females in Tables I. and IX. are represented by a stroke on the 20 
letter, which in Table !• signifies that the letter with the stroke is tho 
wife of the male signified by the letter without the stroke ; and in 
Table II< the stroked letter is the sister of tho male for whom tho 
letter without the stroke stands. Tho number of stems in Table I. is in 
all 32 ; and the number of prohibited daughters in Table 11. is 63; so 
that applying Table XL to each of tho stems in Table I., tho total number 
of brides nnavailable on account of Sapinda relationship through the 
father is 32 X 63=2016. The explanation given in regard to tho stroke 
on the letters in respect of Tables I. and II. applies also to Tables III. 
and IV. respectively. Table III. is a Table of ascendants to the 4th 30 
degree on the mother’s side exclusive of the party considered and cor-* 
responds to Table I., which represents the father’s side. It contains 
the stems on the mother’s side, whose descendants are not married on 
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account of Sapinda relationsliipj and Table IV. shows the daughters 
unavailable as descending from any of the stems indicated in Table III. 
The number of stems in Table III. is 7, the first stem AA' being included 
in Table I., and the number of prohibited daughters in Table IV. 
under each stem is 15 ; so that the total number of daughters unavail- 
able by reason of their Sapi^a relationship to the bridegroom through 
the mother is 7 X 15^105. These^ together with the aforementioned 
2016, make 2121 j and represent all the daughters ineligible for mar- 
riage owing to their Sapi^a relationship with the bridegroom either 
10 through the father or the mother. Counting the bride as the starting 
unit, the number of bridegrooms excluded wiU be the same. 

There are two cases wherein this relationship has to be further extend- 
ed, viz., where either the bride or the bridegroom happen to have a 
stepmother, or is adopted from another family. The text that governs 
this subject, as concerns the stepmother, is from Sumantu, viz., 

JTiRi%urPr 

»F?nirr Translation The wives of the father are all 

mothers, their brothers are maternal uncles, their sisters are mother^s 
sisters, their daughters are sisters, and the of^ring of those [daughters] 
20 are children of a sister. 0 therwise there will be a prohibited intercourse 
{i.e, the non-observance of this rule will lead to prohibited intercourse).’^ 
There is a diversity of opinion on the interpretation of this passage. 
Some hold that Sapinda relationship in the case of the stepmother is 
the same as in the case of the natural mother to the fifth degree, while 
others consider that it extends only to those relations through the 
stepmother, who are specifically mentioned in the above text. Thus 
in the latter case while the brother of the stepmother would be un- 
available for marriage, as being mentioned in the text, the son of that 
brother would not be so situated. The preponderance of authority, 
30 at any rate on this side of India, is in favour of the latter opinion. The 
Nir^ayasindhu, the Samskdra Mayukha, Bharmasindhu, Samskdrakaus- 
tub]^, and Goplndtha Bhattl (or Samskdra Batna Mdld), all disapprove 
of the former interpretation, which is adopted by the eastern lawyers. 
According to the Maydkha and others, therefore, the brothers and sis- 
ters of a stepmother and also the children of her daughters 'are to be 
held as unavailable for marriage, and these are in addition to the 2121 
fliptjsjfct that have been already mentioned. 

The second exceptional case is that where the bridegroom is an 
adopted son. Here, again, the confiiot of opinion is very great. The 
40 opinion of the majority of writers, however, which is accepted in this 
Presidency, is. the one which was first enunciated by the Sdpiodya 
Bfpikd, and followed by the Samskdrakaustubha (1. 49 p. 1), Gopi- 
nithabhatti, Dbarmasindhu (pari, iii. 1st part 1. 15 p. 1), and the 
Putrakalpalatd of Yajfiedvara Bdstrin (p. 64). 1 quote it below as 
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given by tbe Dharmasindliu {jjaru iii. part first 1. 15 p. 1),* The sub- 
stance of it is that for an adopted son, Sai*hida daughters from tho 
families both of his natural and of Lis adoptive father arc not available, 
and the number of degrees to which that relationship is to extend, 
will depend on — (I.) firstly, whether the adopted boy had his VjHtua^^ 
yana performed in the natural father’^s fiimily ; (IT.) secondly, whether 
hia r^^atiimjana alone was performed in the adopter’s famOy, the pre- 
vious (Saihsham^ having been performed in the natural father’s family ; 
and (III.) lastly, whether all his StmeMras commencing from tho 
Jdiuhtrman to the Upiuiayam were performed in tho adopter’s 10 
family. In the first case, the Supinda relationship extends in the 
family of birth to seven degrees through the father, and five degrees 
through the mother; and in the family of adoption, to three degrets 
both on the father’s and mother’s sides. In the second case, the rela- 
tionship extends in both families to five degrees on the father’s side 
and three degrees on the mother’s bide. Xu the third case it extends 
in the family of adoption to seven degrees on tho father’s side, and 
five on the mother’s side, and in tho family of birth to three degrees 
on the father’s as well as mother’s side. 

It may bo well here to noto that the Nir^ayasindhu considers that, 20 
after adoption, the Saphj^da relationship extends in both families to seven 
and five degrees on the father’s and mother’s sides respectively ; while 
Nfigojibhatta thinks that that relationship with the family of birth 
ceases after adoption altogether. I quote below tho concluding linos 
of the SdpindytM Ptadipa of K&gojibhatta, as containing the adverse 
views of some winters on this subject, which he has met by his previous 
exposition,* 

What I have said above embodies the general rules with regard to 
marriage ; but it is necessary I should here note the exceptions to the 
above rules, which have been established either by text or usage ; lest 30 
persons not acquainted with them might sometimes be disposed to set 
down all marriages not in exact accordance with the said rules as in- 
cestuous. In giving those exceptions I could not perhaps do better 


qr f i ^ - ^ <r srgemx » 


lift 40 

qrs^Ky% ^ grggatft ^ Rg- 

qtr^Prr^iivTi 
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than quote the words of the DharmasindliUy^ as I think it summarizes 
there ^ the texts on this subject which hare been fully discussed in the 
Achdra Mddhava^ the Nirnayasindhu^ and the Samskarakaustubha : — 



5 ?rtrrrft^ I 


R^iiiPr 

^ I 

®na%: ?gwr«nT®ft- 


qTRnrjjt ^ ^ I 

qr jHT ttror i q^: I qww: 

q’5^ ^?r: m ^ ^srr i 

10 qgf} q- Jirjq§ qpsrtt W ^rfbril-: 

qftw 1 f^fqOT wfnsrs q'^f*ff^ sqreRf^^ I 3 

m^\ q^# 5 fqffiSfcq^ I ^?ftqrar: 

<n?^ 5f3rt^ ^TTjq^r^Pr <rseft?T q^ ^q^OTir <r^ ^ 3 ^ 

yfhtf qr ^sTs^qr qi g%<c^<<ft Rr q^qRif sqq^r^i qiqr^ 

^irrg^RT ^rrf sq f q r ^ qr ^*Rfir f^fq^r 3 |?ftqr fifs^qr^qr qr 

^ ffX &qqrgg r €g]r^p gqr g qr vM sfrr- 

qirt j»?r5Mgq^rqr3)tiificf^ qq^^l ^iigpqffiisr 5jf^iS«iT faqqrjqir- 


qf^ I 4ji ' 3c4q i ^ qft^5rwgq!f^ 

20 ?t? ^^$^Tq [ TO q :i|qq^ gn^r ^rqpt qntqT»aT#if^qnf^ 

w^gtp; i(i3crc4lrg in’ q^ q^TJrtJi?^: 35(Nn?^: 

gff<Tr^; I ^ q^4rq8rAqi t >< I #qi%; qw ^n ^RI^ I gpf gntggr g j g'i %? Pm-. 
tfjfgsTO% sr qrrt! gqrq^qrfi^^tq^^: urf ^gqnfwiq^iHW^itRqqgqq^ ^ tt ^ qra; ! irg;: 
ir v ^ y^ % q^ ^ l ^ q?» qor ^q ^q igrolqiTC qr^; 11 


Translation :-^Bat admitting thelegidity of occasionally contracting 
the iSfqpit^^ relationship; nothing is [here] said as to which females may 
be married by which males [and] may not be married by which males ; 
while modem [writers such as] the author of the Sdpindya Dipikd and 
others^ having accepted the authenticity of such texts as ^ the fourth or 
80 the fifth male may many the fourth femcde, and according to the opinion 
of Pardsara the sixth female ; but the fifth male [shall] never [marry] 
the fifth female/ have laid down rules in regard to the restrictions on 
sapin^ relationship; which may be cbdopted under difEiculties by the 
helpless. Thus the fourth female may be married by the fourth or the 
fifth male on the father’s or the mother’s side ; while the same may not 
be married by the second; the third; the sixth and the subsequent males ; 
in the opinion of Pardsara the fifth male xday many the sixth female; 
but the second; the third; the fourth; and the subsequent males may 
not marry the sixth female. The fifth male may not marry the 
40 fifth (fen^). According to another texti viz.; ' on the Other’s or on 
the mother’s side, the sixth male may marry the sixth female,’ the sixth 


^ See pert, iii. 1st half 1. 50 p. 2 and L 61. 
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male also may marry the sixth female. The conclasioa therefore ia 
that the sixth female may not be married by any one other than the filth 
OP the sixth male. So according to the text of Tylsa *al80 thoseTenth 
female on the father’s side and the fifth female on the mother’s aide [is 
allowable/ and according to the Ohaiurvmiaiimctia (a compilation 
from the writings of twenty-four sages) ‘ (one) beyond the seventh 
may be married ; failing hery the seventh female, failing her the fifth 
female ; the same rule (holds) on the fetther’s side, the seventh female on 
the Esther’s side, and the fifth female on the mother’s side, may he married 
by the third and all the subsequent males. On the fathex^s side also, 10 
the fifth female may he married hy the third and the subsequent males ; 
even there [i. e. on the fathex^s side3» and on the mother’s side the fifth 
male may not marry the filth female: for the prohibition * the fifth male 
never the fifth female’ is general. [We now] give rules in the case of 
the third female who becomes eligible for marriage according to the text 
* the third female or the fourth female on both the aides [may be 
manied].’ The third female on the mother’s side may be either mother’s 
brofhjer’s daughter or mother’s sister’s daughter, while on the father’s 
side the third female l^maybe] either father’s brother’s daughter or 
father’s sister’s daughter* Of these the father’s brother’s daughter ^ 
should be left out, since she is of the same gotra (family). Daughters 
of the father’s sister and of mother’s sister should also be loft out in 
accordance with the text of Mann, viz., * a wise man may not many three 
females, viz. the father’s mater’s daughter, thu mother’s sister [and] 
mother’s sister’s daughter. The meaning of the siud text is that [one] 
should not marry the following three females, viz. Faitri$hva§eyi 
(&ther’s sister’s daughter), Maiur Bhagini (mother’s sister), and 
Mdtuk Svasnyd (mother’s sister’s daughter). The mother’s brother’s 
daughter [is therefore] the only third female who may be married 
in the manner before mentioned, if there be [such] a custom in the SO 
family. Thus of the third females, the mother’s brother’s daughter 
alone may be xoarried ; [and that too] by the third male alone [and] 
not hy the fourth or any subsequent male* Borne allow a marriage 
with the daughter of the father’s sister under difficulties ; here the 
rule should be understood [as binding where and when it derives 
support] from the usage of the country or the family. On this sob* 
jeot [the following] is the snmmaiy of the conclusions in the Sfipii^i- 
dya Dipik^ and other [works]. [Of] the third female* mother’s 
brother’s daughter alone may be married; the fourth female by the 
fourth or the fifth male alone ; the fifth female by [all] from the third 40 
[mal^] down to the seventh male except the fifth one ; the sixth female 
by the fifth or the sixth male alone ; [and] the seventh female by [all] 
ftom the third male to the seventh male. This marriage by restrictions 
on Sapt^a relationship may be performed by a person in need [and] 
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tinder necessity ; as it is said [that it brings on] tbe sin of violating the 
bed of the preceptor^ and as it is clear that tbe texts restricting ea^pinda 
rektionsliip apply [only] to needy persons in so far as sin is said 
to attacli to tlie adoption of an alternative by one wbo can 
adopt [the primary rule], according to a text [wbicb says] ^ lie wbo 
[being] capable of [performing] the primary [commandment] adopts 
the alternative [one] does not here get the merit [resulting from it]/ 

In reference to the above translation, it must be remembered that 
cardinal numbers stand for the degrees of descent from the first com- 
10 mon ancestor. Thus that the fourth male may marry a fourth female 
means that a male descendant of the third degree may marry a female 
descendant of the third degree from the first common ancestor. 

The Ninctayasindhu thinks that all the texts that contract the 
relationship for the purpose of marriage refer to persons other tlmn 
the twice-bom^ and would therefore never permit such prohibited 
marriages under any circumstances (see yari, iii. 1st half 1. 28 p. 2 to 
L 24 p. 2), The Samsk4rakaustubha refutes the opinion advocated 
by the Nir^ayasindhu, and supporting M4dhava, lays down a general 
proposition that the contraction of the sapi^a relationship for the 
20 purpose of marriage is lawful, wherever it is sanctioned by the usage 
of the country or that of the family. Usage has modified the text law 
on the subject of marriage to such a degree that it would not be just 
to shut one’s eyes against that usage. For independently of such 
usage, there is really no other Hindu law on the subject. For farther 
remarks in this respect of usage as connected with sapin^ relation- 
ship, I must refer to my appendix on customary law further on. 


SECTION IL 

Impurity on account of birth or death. 

The Sapinda relationship with which we are now concerned is limited 
80 to persons who belong to the same gotra^^ It is true that a man has 
to observe mourning for certain relations through the mother, through 
his wife, and his father’s sisters ; but it must be understood that he 
does so in virtue of i^ecial texts and not owing to their Sapi^a rela- 
tionship. Theextentofthisrelationship, asfaras the present Section 
is concerned, is as follows ; — 


^ See the Sipii^L^ya Pradips of Ni§f(eCbhatta wboaaya on this 

I* Translatbn Sapinda rdafion ehonld 
beabconpamed hy commum^ oigotra before it can be a canseof impurity often daya 
aadthe hke.*’ 
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(1.) All male ascendants throagh males np to the sixth degree 
together with their descendants through ntahs down to the 
sixth degree ; 

(2.) All male descendants of himself and of the said ascendants 
through males down to the sixth degn^e ; 

(3.) The wives of the above classes^ (1 ) and ( 2 ). 

Where a man does not know his gofra, or has none, as in tho case 
of the last three classes, his impurities are to be determined by his 
relationship as laid down in the above three classes. No impurity on 
account of birth is observed m tho case of an Atagobn. 10 

As to how fiir adoption affects the question of impurity, it appears 
from I)attakachandrik4 p* 59, and its translation in paragraph 3, section 
iv., p. 652 Stokes' Hmdu Law Books, that in the case of a simple 
adoption, the Sapvndix relationship is confined to the family of adoption, 
and is so far not exceptional as far as imparity is concemed* In tho 
case of a dvydmushyayana adoption, (which is not in use at present), the 
relationship extends in both families ; but this rule is now a dead 
letter. 

The rule in regard to the relationship through a stepmother, which 
was mentioned in Section 1., holds go^ in this Section also. Such 20 
relationship is held to extend only to such relations ihtough a step-- 
mother as have been specifically mentioned in the aforesaid text of 
Sumantn. 


SECTION m. 

InherUauee* 

As regards inheritance, the Mapv^a relationship is, to a certain 
extent, of the same class as that for r^nlating imparities. Thus male 
aap^az through the &ther and through males for six degrees, and 
their male descendants for six degrees as well as his own, are capable 
of inheriting as tapi^as. Their order amongst themselves will he 30 
stated further on. 

As regards ifemales, they inherit by virtue of special texts. This seems 
to be 80 both on the texts and by inferences drawn therefrom. I will 
qnote a few out of the principal anthorities bearing on this question. 
A^pastaniba (II. 6, 14,2) saya;---jqwr^ (on failure of 

sons, the nearest oapv^a [takes the inheritance.]) Here the word 
oapii^a is used in the maacnline, and precludes the idea of a female be- 
ing inclnded in that word. Haradatta in his commentary on this B&itm 
says that jipastamha harel^ clearly lays down that fsniales are not 
entitled to inheritance, a^d goes so fer as to hold that even ’hose ^^nnalee 40 



358 


tAPPENDIX in. 


wko hav*3 been named in some texts apparently as entitled to inberit- 
anoe axe in virtne of those texts entitled to protection and maintenance 
at the hands of the sapin^ who take the inheritance (see Apastamba 
Dharmas^tra, vol. II« pp« 81 and 82^ and Sacred Books of the East^ 
Tol. IL p. 132^ Note 2.) 

The Yframitrodaya (leaf 209 p. I, line 3) quoting Baudh^yana as 
cited by Jfmdtav^hana, speaks as follows sTcT ^ | 

1 Trans- 

lation : — ^Therefore *Bandhayana repeating the words mhaU (afemtde 
10 deserves) [from the preceding verse] says . — A. female does not deserve 
to inherit^ being declared by the SruU to be feeble and incompetent to 
inherit. The words na diyam (no inheritance) are to be construed along 
with siri arhati (a female deserves). 

Gautama observes ^ | Trans- 

lation : — Of one without issue, the wealth goes to those [who are] 
connected with him by the scpii^a relationship, by or by provara, 

as well as to the wife. Haradatta in his comment on this says; — ^ 

I twr h m iwiW "r^siSr 

Translation : — The wife takes [the wealth] along with ^esagotras (men 
20 of the same gotra) and the like. When sagotras and the rest take [the 
wealth], the widow too takes one share idong with them. It will thns 
appear that even the widow of the deceased is not permitted by 
Gantama to inherit independently of the male relations. 

Gautama therefore must be tidren to be opposed to the succession 
of females generally in aocordanoe with the Yedio text which Haradatta 
has cited in his comments. 

Yasishtha In his chapter on snocession (see Fart ll. pp, 486—490 
Oal. ed.) does not mention any female as entitled to inherit save the 
appointed daughter. In de&ult of the sons, he says : — 

30 ogi T g gl fiiJrrq Ftf ^ I ’T ^ ^ 

trt sr srT ?fRr I 

f ^CTsrr Translation;— In defeult of these, 

ther prior in order among those connected by libation of water or 
libation of pi^a, by birth, pravara or gotra is preferential [for 
succession to another subsequent]. So long as there is any de- 
scendant of the family, surdy [the inheritance] will not go to a 
stranger. If one has none of the first six to take his wealth, his 
8 api 9 ,das or men standing towards him in place of the son will ti^e 
his wealth. Failing these, the preceptor and the pupil will take ; and 
40 failing those, the king,^ 

Here the widow herself has no place ; and so Yasishtha too must be 
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From the above texts it appears that all ancient authority is opposed 
to the snccession of females generally. They are thns useful in deter* 
mining the capacity of female soptn^os to inherit. This question arises 
with reference to verse 187, chapter ix. of Mann, and verses 185 and 
186 of T^jnavalkya, chap. ii. In the former sapipdd dyah ) 

has been interpreted by Kulluka so as to include males as well as 
females; and in the latter the word goirajuh (sftsfiir: ) is capable of being 
so interpreted as to stand for males as well as females. Some have 
maintained on the strength of the above that the widows of all Goiraja 
eapindas inherit; while others hold that those females only who have 10 
been expressly mentioned, do so inherit. Hy investigations have led 
me to the latter conclusion. 

In regard to supindof, the following are some of the facts found 
in the two Smritis mentioned in the above paragraph. 

Manu refers to 3ajpii}d(i$ on three occasions :^1 Marriage* ; 2, im- 
purity^ ; and 3, inheritance.^ 

In the first case, he says the bride should be ** an asapindd of the 
mother, and an anagoiri of tho fisther." In the second, he says 
(the sqptnda relationship) ends with the seventh jmrutha 
(person).^' In the third case to the next amongst $api^(i§i dhanam 20 
(wealth) belongs/* 

Thjnavalkya speaks of the extent of relationship in his first 

chapter in discussing the subject of marriage. Thus in verse 52, he 
says the bride must be an oiapind&jl^ which he explains in verse 53 to 
be one removed five and seven degrees on themother’s and the fktheris 
sides respectively.* 

We take Tfijnavalkya on this side of India as interpreted by t^ijnfU 
nesvan. We must therefore ascertain what the latter says of the 
sapi^a heirs. How the^ enter into Yijnlnesvara’a succession scheme 
must be the next point in the inqnity. Vijfiine^vara divides snccession 30 
into two classes, the <^prai%bandha (unobstructed) and the saprafi- 
hcmdha (obstructed), or, as I would here call them, the regular and 
irregular orders of suooession* 

The sapi^as as such do not enter into the regular or apralibandha 
(unobstructed) scheme of suooessiou of Yijnineivara. This last is 
confined to the sons, sons* sons, and sons* grandsons.* When thesethree 
classes of heirs do not exist, comes what I would call the irregular or 
exceptional course of 8nooes8iou---wiuoh VijfifmeBvara calls the mpraiu 
handha (obstructed) sueesaion.^ As regards the Qau^ or eastern 
writers the words tapratihandha and opraiibcmdha do not occur. But 40 

^ Msmi, rii. iii., v. 5. * M., di. v. v. 50. * Xd. eh. ix., v. 187. 

* Sse ebdfe Furt II. p. 157. * See sbm FSitll. p. 158. 

* Y&jfi.ch.iLTT.117,18S2MMiii,XX.lOI, 185. 
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that is not important for the present purpose. In the course of the.irre- 
gular or sapratibandhasuQOQSsiQn come the following according to Ydjna- 

ii. V. 135). See the translation above Part II. pp. 220 and 221. 

In commenting on this verse Vijn^nesvara introduces dauhitra (the 
daughter's son) after duhiin (the daughter) in consequence of the 
syllable cka occurring in the original. After cha, come the ipitarau 
(parents)^ the brothers and their sons, and after these the Gotrajas^ 
About these last Vijn^nesvara says as follows : — flnRT 
lO^SFRISf: I 3TiW; 1 Translation Failing the 

brother’s sons, those born in the same gotm are takers nf wealth. 
They are the father’s mother, tho sapindas and the samdiiodaltas. 

Vijndnesvara thus accounts for the father’s mother being placed 
here ^ 

35^ i (leaf 60 p. 1 

lines 7 — 9}. Translation: — *The paternal grandmother’s succession 
immediately after the mother was seemingly suggested by the text 
before cited, “ And the mother also being dead, the father’s mother shall 
20 take the heritage” ^ : no place, however, is found for her in the [bad- 
dhahramaj compact series of heirs from the father to the nephew : and 
that text (^Hhe father’s mother shall take the heritage”) is intended 
only to indicate her general competency for inheritance. She must, 
therefore, of coarse succeed immediately after the nephew ; and thus 
thei^e is no contradiction.’ (See Colebrooke’s Mit4kshard ch. ii. sec. 
V., para. 2 Stokes’ Hindu Law Books p. 440.) 

After her come {^WFRTtW: 6f^f: VRW:) the Sam&na^ 

gotraja Sapindas, [who are] the Pttdmaha (the father’s father) and the 
like. 

30 He again amplifies the same : — 

«r5TW*t Translation;— Here on failure 
of the fathei*’s issue the heirs are successively the paternal grandmother, 
the paternal grandfather, the paternal uncles and their sons. On 
failure of the paternal grandfalher’s issue, the paternal great grand- 
mother, the great grandfather, his sons and son’s sons inherit. In 
this manner must be understood the succession of [those who are] 
SagotTOB (of the same family) as well as sapir!4<x^* 

Tisvesvara, in his Subhodhinf, while 62 q)laining the phrase Gotra^* 
4^ jdhMve {on f&ilme o£ tlxe Qotrajas) used by Vijfi4nesvara in the sen- 
tence ^SlRSrwft (On failure* of the Qokajm, the Bandhas 


‘ Itou, IX., 217. 
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take the wealth),* eomplctes the ennmeratiuu of the Gufitijag rir tin* Im**!'* 
indicated by TijRdnef'Vara in the nln^ve cstraet, thus : — fta>W>WPtr>nr- 


S*n5lsi ^TTSMiT fspl- 


Translation: — [O p failore] of the father’s motlnr, fidher’s futher, 
father’s brother^, and their suns, of father’s father's niiither, fathtr’s 
father’s &thcr, father’s fathers brothers andthiir suns; of fathei’s 
father’s father’s mother, father’s father’s father’s f.ttlur, father's 
father's father's brothers and their sons; of futher’i futhir’s father’s lit 
father’s mother, father’s father’s Cither’s father’s fatlar, Cither's 
father’s father’s father’s brothers and their sous ; fatlu'r’s father’s 
father’s father’s father’s mother, father’s father’s iatlier’s father's 
Cither’s father, father’s father's father’s father’s father’s brothers anti 
their sens. The meaning is that [on failure of these auil") on Ciilnro < f 
the Sam&wdaTeas, this same analogy [being pursued] in their ea>e, [the 
Bandhns take]. 


The’Vframitrodayaon the subject ofthesncccssiim >f Gnii'n'-i* says 

^nrar: I jfjHsfhiRniriit | % »t fwspfi 

eRrjr: i it? JWt WtotO nswtf | sr iwtst- t:*» 

fttRr JjPw^JiwFrt’ ftirtror mw*®! jpw Rwrfi'rt TrawntpsT* 

iS'^iM^.t ic’iirnrir^FR^ t Rmu*r?^r?% dnrar ffr Pirr- 
%sir: I »J5r Jiiw jute tr*r fl.sw b b qr. I 

f f mtinf tffTrsini riqifiqt wS r # r H»t r»isri.<ro r<^ 
sRifT^tTirsnsBR: I sTTPT BtTPmftr I iTfgJT »5Bij:*ptfratrtr^ Spn^ffTT mr BWOTfqy 
^5nnfi<*qi <?TO?*ni'ilRitri5li«**iir*tiit HBrtryrn’jr 

TO5r'SiR’tft*fs(«H 1 fllw3nR«% iTW<n(Wl*ati«wSM njn*! i »mnsr sfl?- 
Rur ?ih iTTiwnsicw jtfw trq 5rt RhSr h «*f* 

«i?5jf?i}wriJirir inf»i PiW" i i ?i%MT tm 

r>re y '*5 T' » 't ttwfttcftwifr jqfel swisi'-wi 

SI llasi: tiwiRer^T P i RR - ct vspm till ^iW% 1 ^stW. nRii«it ’ W***t i ^ ' n iTTiST 
smw tPr jnmtKitiriTOtr! 1 iftfnt?5cR »innp#r ^ Rtr- 
RtifttRsiR tnffirarflw <q » B<wHjy^)i ftw3»RqTqsf ^rip p iw> »t I 

diawHultitHfli?. I *n tt »itR q^wgrtf l h ?Tsf 

snwiarRiWT SRI tPr i sT?PW<it t qissniftstf wntreirr 

Ramsnq Rcy tR' 1 tw atg: i stPafiq^I Ramtn nsrrfawrriir 

il f s<iR tt ii i <t , I slbjjRRsmr 5 fmwfawinf# fiawsw 'rs'*i! 

ftaraw Rp: *r^ aitiS iq n' <iR » <nffq»sRs i tinjPiq!RT«ft%^ Rg 


* See Mit. ch. u. 1. 60, p. 1, L 18 end Colebrooke’a timnslutiou ch il. icc \ i , inra. 1, 'lU 

Stokes’ Hmdn Law Books p. 448. 




<n ^'<il<°r yR T: ^<ft<tW3S5=6rR^ 1 iy S-fll(?*'ill fr - TW Ii r: 

PTfwra'jt^^issilSwprpr mar«^R#rt?nw3-5fi^Tr?%^ftfh^ i (l3nr”r«fi^nc«Tftiiitr- 
P»fen?RiT.f?nti^ CP)Tf^§r3s>rre>r,t g #»it ^r^nRnniPr^f^f^^TO^ri s^^WK?r 
TO STfr sr i itg ^sgfTO^f TOror^raf i «R3 ?fS5r* 

*m(33^^t!nfTO%iig.i«I^TOWHHViMinrit i TOra5f«ri^*r w^- 
^ I (95irTOT smi^ Rf?twsr5«r! wTisrr! spwisrt | fJra%f»if 6ft«8t*it 
TO>mt I .toi 9 ^ijTOTHtw^ ftffiTO ft^sinw jaw 5KS(^ WIW: I 
I0fltn>wflaii[5jwit uf^Hf sfloaRr- 

arjqjiPTOa!?^ I aRr^iTOHT^l eiiiosRr^aftw I (ww ar ! 

wr arj! I 5 35?^ str^' RPia^ I TO^.TOHRag sro- 

s?n^: TOt ’fr^sTOT I ^ cfir 

3n% ultCHTfet I TO%i{ ' *i 8tiq- ]r flrof%a ; i ? < ’r ta^wTsp I 

Translation :— Failing brother*8 sons, Gotrajas [succeeil]. On the analogy of [the 
use of] haVtvarda (a bull) after go (the bovine genus), [gotrajas] other than the 
aforesaid father, brother and brother's son arc to be understood [here by that term]. 
VijhdneSvara says that they are the father’s mother, sapimjas and sammodakas, that of 
these the father’s mother first takes the wealth $ and that although from the Idanu’s text 
2 Q [ch. ix. V. 217], Mf the mother be dead, the father’s mother will take the weulth’ 
[the right of] the father’s mother to take wealth after the mother follows, yet it being 
impossible to introduce her into the fixed order ending with brother’s sons, and there 
being no reason why she should be plneed 'ast [of all the heirs, simply because] she 
has to be removed [beyond her positi^m in the Mann’s text], the gotrajas com- 
mencing with the fflither’s father [inherit] after her [i. e. the father’s mother]. Here 
the Smpiti Chandriki understands the t^im goirajtih as a sarupaikaSesha (a grammati- 
Gtd formation wherein one only of exactly similar words remains- and the rest are 
omitted)' of male gotrajas alone and not of female [ones]. A virupatkasesha (a 
grammatical formation where one alone of dissimilar words remains, and the rest are 
QQ omitted)* is to be understood, [only] where [such interpretation] is indicated on inde- 
pendent grounds, such as the statement of a supplementary sentence as in [the words] 

* bring kukkutau (which may primarily mean either tno cocks or two hens, but which, 
owing to the sentence that follows here, means a cock and a hen ) ; we shall unite them.* 
There is no such indication here [i. e. in the case of the word gotrajiih]. On the other 
hand, the companionship [of that word] with * brothers, and his sons,’ favours its signify- 
ing male gotrajas [only]. Again, the wife, the dau^'hter and the like being specifically > 
mentioned as entitled to inherit, the Sriiti [text] * Therefore females are feeble and in- 
competent to inherit,’ will [indeed] have to he taken to apply [not to them but] to women 
other than the [said wife, daughter, &c.] ; but in places like the gotrajdh,evirApttikaieska 
40 ” opposed to the said [Sruti], and therefore its suggestion deserves to be rejected. There- 
fore it was that the Bkdskgakdra (commentator) of .^pastambn while commenting on the 
Sdtra (text) * the father shiiuld divide his wealth among his sons in his lifetime, &c.’ first 
stated that the wealth should be distributed among sons alone, and not among females, 
such as daughters, and then said, although according ko the Paaini’s rule * [the words] 

' See Panini 1. 2, 64. 

* See Pdnani 1. 2, 67. 

* The Sanskrit word is Sfmgagr&hikaydi which literally means * by bolding [a cow, 
&«.] by the horns/ is now used to mean * forcibly oi in defiance of opposition*’ 




bhrdtfi (brother) and putra (son) [when compounded] with team (titter) and dukitn 
(daughter), &c.’^ it it poiiible to dittoke the word pMtrehkpak (among lont) at n 
9inipaikaSesha as pulrAtcha dukitancka ^tont and daughters), and to to introduce the 
daughters ajfiter the tons, yet males alone and not females are heirs in aecordsnee witlt 
the Sruti, * therefore femsles are feeble and not entitled to inherit,* The intent of the 
commentator is that the virupaiiavtika [construction], though allowed [by gramma* 
riant], should not be accepted in the present cate owing to its repugnance to a iSruti 
text, and the absence of an indication warranting such [construction]. Jimiitavihana 
too says : YdjSavalkya too has used the wordf otraya in order to denote that the right 
[of inheritance] belongs to oue bom in the family such at the father's daughter's son 10 
and the like in that order, which is followed for the purpose of offering a pinia (a libs-* 
tion of rice) and that the wires of the sapindas are to be excluded, at not being potraju 
(bom in the family). Accordingly repeating [the words] arkaft* tin (a female deier%'es) 
[from the preceding rerse] Baudh&yana says ^ [females do not deseirc] to succeed, at 
they are deemed feeble and disentitled to inherit, according to Sruti. The words] M 
dapam (no inheritance) are to he construed with ttrkati tin (a female dcseryet). The 
right of the widow and the like [to inherit] is unobjectionable owing to s)>cciil texts [to 
that effect].” This is not correct, for it is |)Otsible to reconcile [sll the three texts, vu:.» 
the Sruti, Manu and Ydjuavslkya] by [holding that] the wruputhu^nku [construction] 
is to be adopted in [interpreting] the [present] text of iTdjSavalkya, ao as to include 20 
the father's mother [m the word nofroydA], and thus to harmonize with the aforemeu* 
tioned texts of Manu and the like, which specideally declare her capacity to inherit, 
and [further] that the Sruti is to be taken applying to women other than thost* [ex* 
pressly mentioned]. As for Jimdttv&hana he is not consistent with himself, fur [in 
one place] viz,, bis disquisition on the mother'a right [of suecesston], be sajs that on 
the analogy of the motW's right [of succeasion] after the father, the father's mother 
succeeds after the father's father and before hia issue, xnd that Yijuavilkya said 
nothing separately [about the lueceision of the father's father and the father's 
mother], because in laying down the right of the mother [to inherit], he bad 
indicated the right of the ftther't father and the fiither’a mother [to inhent] 30 
before the fatheria brother and the like; and [in another place] he says that the 
use of [the word] poirqjti [by YijBavalkya] wu [made], in order to exclude the 
wives of sapMat. [1 say llmdtavdhana is inoonaiitent], beoause in his latter 
[statement] the Sruti which disables [females] from inheriUncr will apply to 
the father’s mother as much as to the father's brother's widow, owing to the 
former resembling the latter in an absence of a speeifie mention in the Vijilaval* 
kya’s text [under consideration]. According to the explanation given by the vener- 
able Vidy&ra&ya, of the aforementioned Sruti, ‘Therefore [females are] feeble, &c.,' that 
SruH does not refer to a prohibition of inherltanee; so that no difdciiUy [arises] and 
no explanation [is needed]. But how can this explanariou [of Vidy&rsnya] do in the 40 
face of the adverse text of sage Baudhu} ana ? Granting that the word indriya does mean 
the soma juice in conformity with the context, yet inMtauch as there is sn absence of 
another text declaring the incapacity [of females] to inherit, as it it not posaible for 
the [present] Sru^i to be unsupported, and as therefore the inference of [the existence 
of] a prohibition it necessary to justify the assertion afafbet, [%(z#, that femalea are 
deemed incompetent to iuherit,] we should czplain* [the pxeseat text] in the same way 
as [the Vedie text*], * therefore by the birth of s child without his knowledge, a man 


* See Finini 1. 2, 68. 

■ The meaning is that from the atatement of a fact eonlataed in the above Sruti we 
ought to infer a specific prohibition m regard to the eiq^cit) of females to inherit, 
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is degraded from his Br&binanahood On failure of the father’s mother, those who 
are of the same and are such as the father’s father and the like, are 

takers of wealth ; the sapindas belonging to a different ffotra being named by the term 
Bandhu. Among them, on failure of the father’s issue, the father’s mother, father’s 
father, father’s brothers and their sons are takers of wealth in order. On* failure of 
the issue of the father’s father, father’s father’s mother, father’s father’s father, 
father’s father’s brothers and their sons [inherit]. In this way, sapindas having the 
same gatra succeed to the wealth of a sonless male, up to [t. e. eaclusive of] the 
seventh degree. On failure of sapindast the Bamanodakas [inherit]. They are seven 
10 [degrees] beyond the sapin^, or as far as the birth and [family] name is known [to 
be the same]. Foi Manu says * The sapiuda lelationship ceases with the seventh 
[degree], and the samdnodaka relation ceases with the fourteenth.* Some say [it 
extends] ns far as the birth and [family] name is known [to be the same], the remain- 
ing [gentiles] are lermed the gotra. 'That the words Bandhu and Sahtlya in the text 
of Vishnu [on this subject] stand for a sapinda and a Sagotra (one of the same gotra 
or family) [respective!}] has already been stated. The Sammodakas too are takers of 
wealth in the order of their propinquity. ” 

The Smriti Ohandrikd observes : — 

Ir mm I 

20 sTT mm tnsT: 1 4r^3r?Er5fr4^ 

\ It ffSt ^rnifr i ^ 

rf^rr ^ I 

^ Ccgtir^ 

^ 5(t|oiT*rg3iTOtf 

Rftf^ «7^?r 

?i5r TT«r* 

«?R?h5nft^ 1 M ^ 

irttPnT«it fpt Bit m m gBI^ BF 

ipnrafR[5fT I '•K 

[1 have not translated this passage because the most important por 
tion of it is already included in the extract from the Tiramitrodaya,] 
From the above authorities, it appears — ^first, that the Hindu law 
is opposed to the succession of females; and secondly, that ezoeptions 
have been made in tho case of certain females, and that those who 
40 do so succeed are— 

(1) The wife. 

(2) The daughter. 

although there is none such in so many words ; just as we do in the case of the follow- 
mg text, when we deduce therefrom a commandment of the Veda for a married man 
to ahstun from going abroad for any length of time. 

1 See Taittiriya KxtshsLa Yajuh Samhiti vol. 1 p. 677 (Bib. Ind.) 
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(3) Mother. 

(4) FSatemal grandmother. 

(5) Paternal great-grandmother. 

(6) Paternal great-great-grandmother. 

(7) Paternal great-gjeat'^great-graadmother. 

(8) Paternal great-great-great-great-grandmother# 

I may add that the above is drawn np in reference to theMitdkshari 
of Yijniinesvara. Nilakagitha in the Yjavahdra MayiSkha adde the 
sister^ while KamaUkara expressly disapproves the edition. 

Of the above eight females, the wife, daughter, and mother come in 30 
virtue of the express texts of Ylynavalkya (ch. ii., v. 135)^ and others. 
This observation is applicable to the whole of India : the difference in 
regard to the Gauda authors is only in the interpretation# After the 
mother, comes the paternal grandmother. She does so by a text of 
Mann.^ This text is quoted and supported by the Nlbandhahira* 
(treatise-writers) Apararka, Yijnanesvara, Jimtitavdhan^ Mitra Mitra, 
and others. The four remaining female $ajt)indas are deduced from the 
above text of Mann by Yijfianesvara.® His commentator TKvesvara 
in his Subodbiul adopts this construction, and instead of stopping with 
the detailed enumeration ending with the prajntimahi completes the 20 
seven degrees as above detailed.* 

The result of the whole foregoing discussion may be thus briefly 
summed up so far as tbe female Sapinda succession is concerned : — 

I. That the Sruti as well as the Smriti law and its expositors are 
unfavourable to the succession of females in general ; 

II. That an exception is made in the case of certain xemales ; 

III. That the succession of those femmes whose right to succeed is 
so admitted, is itself subject to disabilities^ from which the succession 
of aJl males is absolutely free } 


* See above Part II., pp, 220, 221. 

■ Ch. ix. V. 217. 

B See above page 360, where the whole passage is trandated. 

* See above page 361. 

* Thus the widow most he chaste, or she cannot succeed, [see above Part II.] 
p. 77, lines 7—12, 29—32, p. 78, U. 3—6, 31—34, p. 79, U. 1-3,^— 12 ; Mit&kshaid 
(Colehrooke*s Trans.) Stokes* H. L. Books pp. 428, 4^ ; Mayne's Hindu law and 
Hsage p. 470, and note s ; see 13 Bengal Law Beports p. 1 (Kety KoUtamy v. Mofttram 
KolUa)i even after she W succeeded— she will be deprived of the property if she 
turns unchaste— (see Mayne, p. 471 and notes $ Hdrita quoted above at p. 288 ftom 
Pandit Jibinand’s Edition of tbe Smiiris ; on tbe other hand, see the judgment of the 4t* 
majority of the judges in Kery Kolotany v. Jkfomram KoHta, 1 Beng, L. B. p. 1)* 

If she adopts, ahe at once loses her title over her husband’s property. See Bdje 
Vyankafrao v, Jayavanirav, IV. B. H. C. R. p. 191 A. G. J. ; Nathaji Krishnefi 
V. Hari /ayojt, Vlll. Bom. H. C. B. p. 67 A. C. J. : Korsammal v. Bolardmdeharlu 
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IV. That the above propositions are expressly laid down by Jfm 6 - 
tavSbana in the Dayabbdga and by Deva^igiabhatta^ in the Srnriti- 
Cbandrikd ; 

Y: That Vijnunesvara^ though not as explicit as Jimdtavdhona and 
Devan^abhaHa, is substantially in accord with his brother jurisprn* 
dents. 

1 have indicated above that no other female sapiens than the 8 above 
mentioned can inherit according to the text law. 1 now proceed to state 
the reasons why they are so disqualihed in addition to those already 
10 advanced in the above general remarks. I naturally begin with tho 
Sruti. The text 8 ?OTT^* ' (therefore females are feeble 

and unworthy of inheritance) which occurs in Taittirfya Yajnrveda Sam- 
hitd^ ha7idaYL,prapathahaY,i aud anuvdica YIIL 9 incapacitates females 
from inheritance generally. The translation of this text suggested on 
the authority of Vidydranya by Messrs. West aud Biihler at page 178 
note a ( 2 nd edition] is opposed to Yidydrainya’s own explanation of the 
self-same text in other places^ and also to the interpretation placed 


1. Mad H. C K. p. 420. Kooer Qooluhsing y. Hao Kurum Sing, 14 Moore £. 1. Ap., 
see p 186. If sho remanies, she forfeits the estate. (1. Strange’s Hindu Law p. 242; 
20 Burkoonwary, RuUonbaee I. Bor. p. 431; ITeekumjee v. ML Laroo 11. Bor. 361; 
Murugagee v. Viramakalyt I. Mad, L. R. 226). 

As a daughter, her succession is full of impediments. The unmarried take before the 
married (see above Part ll„ pp. 79, 220 ; Bahhubai v. Manckabai, 2 Bombay H. C. B. 
p 5) Again the sadkana (or endowed) have to give way to the unendowed (see above 
Part IX., pp. 72 , 220 ; 2 Bombay H. C. R. p. 5). In Bengal, the sonless are excluded by 
those having sons (see above Fart XL, page 220, lines 48—50 ; Mayne, eases in 
note X at p 476. XJnehastity excludes her from taking the estate, see Mayne, pp. 
47L 475 note r ; 2 Maensughten H. L p, 133, Question 2 , MusBamut Gungajuti v. 
Ghasita, Indian L. R. 1 Allahabad 46). But in Advgappa v. Rudrewa, Printed 
30 Judgment for 1870, Bombay, p. 516, the contrary has been held. 

In Navalram v. Nandkmr, Bombay H O. R. vol. 1., p. 209, the daughter’s estate 
IS held to be unlimited ; on the other handt in Mu»$apunt Gyan Koomr and otAera v. 
DAookitm and otAers, 4 Calcutta O. D. A. R. p. 420 (2ad edition), CAotay Lai v, 
Chunnoo Lall, 22 Calcutta W. R. (C. R.) 496, 2 Macnaughten H. L.» case 16, p. 224 ; 
SeagamalatAammal v. Valaynda Mudalh 3 Madras H. C. R. p« 312, Strmuttu Mustu 
Vizia RagAunada Rani and otAers v. Dora Sing Tevar, 6 ^dras H. C. R. 310, and 
2 Macnaughten H. L 57, the daughter’s interest under the same law is held to be 
limited for life; so also by the Privy Council m CAotay Loll v. CAtmno LaU end otAers, 
VL Law Reports, Indian Appeals p. 15. 

4.0 The mother taking as her son’s heir takes only like a widow, 1 Bombay H. 0. R. 
117, I86t, Viaayak Anardrao v. Lewmibai, 6 Bombay H. C. B. (A. 0. J.) 216, 
Narsappa v. Sakharam ; P. BacAiraJee v. V. Vsnkatappadu, 2 Madras H. C. R. 40^ 
(even if she succeeds to a daughter, the result seems to be the same) ; Lamn^ai v. 
Ganpat Moroha, Bombay H. 0 E. (0. 0. J.) 128. The other five ascendants^ taking 
under the same texts, can have no higher title. 

K See above page 358, 
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tiereon by earlier sages such as Baudhfyana (see above p. 858) aii<! 
commentators of acknowledged learning and acumen sach as llnradattd- 
chfirya (see above p. 368), Deva^nnbhntta, * Apnrarka,® and Mitra hi i'-ra.* 
Thus Vidyaraijya himself in his comments on the 27th of 

Prapifhaha IV, of Mn^a I, of the Taittlrya Ynjnsh Snnihita, (see 
vol. L p, 667 CaL ed). explains this v»Tse iu the manner I have 
done. His (Vidydraijya^s) explanatirm thus 

Tran<‘lftii n : — ' Tlienft re in thi*- world 
females being feeble, do not become the takivs of ^luyi (heritage) fn tn 
their issue.^ itl 

Y^ska, the author of the Kirukta, supplies evhh nco of r arly tradition 
being opposed to female succession ; for in c* inmenting on the Vedic 
text— 5pr«JTf (Inheritance pmperly 

to sons without distinction), hesays!TSf*PTrr^% TOT?p«r?Ti^;rflf svP3Ti?T^FrfrRr 
Translation .* — Some ’^hnhl thatj daughters [do] not [inherit] * 
Therefore it is known that a male is the raker of wi alth, and that a 
female is not a taker of wealth (see Prof. Koth^ editiou of Yuskn, p. 58h 

Manu as edited with Kulldka*b commentary contains a vers<» which 
is unmistakeably based on the above Sruti text (^ee rh. ix., v. 38;.* 

I think that the reading® of Hulluka is clearly wrong, and that of 20 
Hdradatta and Mitra Misra is correct. First, because in Kulliika’h 
reading there is an unmeaning repetition of the exprossiou 
wnen the idea has been already fully esinusted iu the pr»jccding half of 
the verse by the iidsti strindm hriyti mnut'alh ; secondly, because the 
words tathd cha Srutayo lahvyoh (likewibo several Sruti text^) with 
which the next verse begins indicate that it w'us preceded by a verso con- 
taining some Sruti texts \ and thirdly, the use of tho word nirimlrUjdh 
in a Vedic sense in a classical work points to that word being naturally 
followed by another Sruti word addyddah. For there is no other word 
in the Black Yajurveda following nirindtiydh except addydddh ; and 80 
lastly, because this reading has been accepted by an acknowledged 

1 Smyiti Chandnka, Cal. ed. pp. 21, 64, 75. 

* VyavRfa&r&dh;^&yaj leaf 42 page 2 line 16, and 1. 46 p. 2 1. 15. 

» Vir 1. 208, p. 2. 

* Rending as given by Kulluka 

"snftiT ’tfW f^irar 'lift II 

Reading of the aecond half a, given by nandattiehdija (aee Apaatamba Ohanna- 
lutra. Part IL, II. 6, M page 82) 

II 40 

In the Mitikahari on Gantama Sm7iti(MS. leaf 80, p. 2. Una 11) tbe aama reading 
is given by Haradattfichirya. 

* Reading of the same half by Mitra Miara in the Viramitrodaja (leaf 220, p. 1 

line 2) „ 
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authority like Hai'a<3att£cliarya in two distinct works, ^ and an able 
commentator like Mitra Misra. Apastamba and Baadbdyana are 
e^instrtbe capacity of females to inherit (see above p. 358) gene>^ly« 

If ICulldka had obtained the same reading, he too would have supported 
the ^ruti, as he holds anti-vedic interpreters heretical (chap, ii., 
vv. 7—15). 

The next step in tho enquiry is to find out how Vijndne&vaWb , 
has interpreted Ydjnavalkya on this point. Further, has he in in- 
terpreting Ydjnevalkya held Apastamba, Baudhdyana and others 
10 to be binding as lawgivers ; and if he has, in what manner has he 
removed their objections to female succession ? Vijndnesvara^s mode 
of settling the order of saccession shows unmistakably that he 
has settled his schemes on the same principle as the above writers, 
and with the above texts before him, and in accordance with those 
texts. Thus he takes the widow and daughter and mother as expressly 
mentioned by Yajnavalkya, and the daughter’s son by the indica- 
tion of cfia in the Smtiti. In like manner, when ^'the fixed order,” 
as he calls it, is over, he places the pUdmahi ; for, as he says, she is 

* H4mdatta is the author of a commentary on the Apastamba Dharmaafitra named 
20 Ujjvald, and on the Gautama Bharma^^tra named Mit&kshard. He is a very old and 
standard writer on Bluurinasdstra, and not a recent one as said by Br. I^uhler, who 
remarks His date may be inferred from the fact that the oldest writer on law 
quoting his opinions is Mitra MiiSra, the author of the Yiramitrodaya, jce.*’ (See Prof. 
M. Miiller’s Sacred Books of the Bast, vol* XL, p. xliii. Introduction.) This is not 
correct, forHdradatta is, so far as m/ present researches go, quoted by M&dhava in the 
SarvadarSana Sangraha in his account of the Ndkula P&Supata Bar^ana (Sarva- • 
darsanS Sangraha, p. 74 line 17, Calcutta edition, 1858 ; see an English translation 
of that passage in the PaUdil BenUres, vol. X. page ^6). The date assigned by 
Dr. BnmeU to hlddhava is the latter pan of the \ 4th century. (See ** Introduction to 
8G the Translation of the Dayabhdga portion of Vyavahdra Mddhava p. x. by Br^ A. C, 
BumelL) Bbat^oji Dikshit in his commentary on' ChaturvinSati Smriii refers more llhan 
UnCe to Hara^ittfichirya t'M. S. Blphinstone College Copy t leaf 6, p. 2, 1. 35, fT 1 
line lO). X have had the references '’erlded by comparing the passages with Hdradatm^ 
Commentary on Gautama named Mitdkshar&s it is also clear that this Hdradatta is 
different i^m H&radatta Misra, the author of the PadamaSjari. For the one is known 
by the epithet Achdrya, and tjie other by that of Misra. X9drdya:^bhatta in his Pryo- 
garatna, while trearing the subject of Pindapitriyijfjna, cites H&nulatta’s commentary 
on the Apastamba Sdtxa (see leaf 98, p. 2, line 3). KMyanabhatta, as we know, lived 
«t tbe end of the sixteenth and the banning of seventeenth century of Samvat era 
40 (see Part 1. pp. 4, 5 Pre&ee), He is also quoted in the Mahedabhatti (h 1, p. 2). 
Tisirtbows the standing of Hdradatta, and this accounts for his being quoted as a de- 
cisive authority by Mitra Midra, for it is clear to me that a long series of writers from 
and Baudbdyana, downwards, had been interprering tbe abjvementioned 
in n mufenn manner; and a aeries of cojnmentators of established repute 
have done tbe same, the last bring Mitra Midra, who fanot the first to quote Bdradatta, 
as has been asserted (Sacred Books of the Bast, vol* XI. p. xlii, Introd.), nor could he 
have been quoting from mere memory, and therefore commiting a mistake of interpret- 
ing Manu, as the whole passage shows. (1 West and Btihler'd Digest, Part XI. p. lOO 
note.) 
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mentioned by Mann, who puts hop after the mother ; but an the order 
of succession up to tho brother’s sons is, according to his view uf 
Ydj£iavalk7a,£[xed» she cannot get in there, and he theroioro complies 
with the spirit of both Mann and Ydjnaralkya by placing her o/fer 
the brothers’ sons, and before the Qoiroja mpiiuias ; and ho derives her 
adhikira (right) from Mann ch. ix. v. 217, and not from Mann 
ch. ix. V. 187, where the sainndas are mentioned. 

He then takes the praiMntahi as one of the same elas-?, namely, 
the direct ascending snpindas among females, but in naming the snpindae 
after the pHdmaJu (father’s mother), he fixes them thus*— 

Ptiamahi (father’s mother). 

Plf&mala (father’s fiither). 

PUdmaha^e (his) sons. 

Piidmaha’e (his) son’s sons. 

Thus he leaves out the wives of the father’s brothers and of their 
sons. Then comes the 

Prapifamdhl (the father’s father’s mother). 

PrapMmalia (father’s father’s father). 

Pmpiiamdha’s sons. 

Prapifamdha^s grandsons. 20 

In this case also, the wives of the sons and grandsons otPrapUdmaha 
(father’s father’s father) are excluded, on the same priuciple as I take it, 
namely, that they, like the two females in the next preceding class, 
are merely of an inferior class of sapi^as, whereas the pitdmM and 
prapitdmahi and the wives of the remaining four ascendants are 
s^pin^ of the same class as the mother. The blood of these six 
female ancestors enters into the pi^a (body) of the deceased (proposi- 
tus). Therefore they take his ddya. The wives of the collaterals 
are sapindas only in an inferior sense. Hence Visvesvara in working out 
Yijndnesvara’s order up to the seventh degree, excludes the wives of the 30 
collaterals, and only inclndes the remaining four ascending female 
sapi^as. 

That VijfidneSvara was anxious to include females wherever he 
could do so consistently with Yedic and Smnti texts is clear from his 
strong remarks in the cases of the wife, the daughter, and the mother. 
Whenever he could take advantage of some accepted rule of criticism 
to avoid the disabilities created by Yedic or other texts, he has 
tried' bis best. His delibeiAte exclusion of tbe wives of two male sapiu* 
i^as up to the PmpUdmdhi (father’s father’s mother) and of two more 
after her, is, I think, strong evidence of his views in regard to the 40 
determination of the order of s^vn^as in the very same series. 
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Of tHoso who have interpreted Vijnanesvara, Visvesvara, both in the 
Sabodhini and in the Madanap^rij^ta^ distinctly excludes the wives of 
the collaterals/ and only includes the six lineal female ancestors of 
the deceased. ‘ His treatise entitled Madanap^rijdta, as he says in the 
preface, is expressly based on Hemddri, Halpadruma, Aparfirka, Smri- 
yartha S4ra9 Smriti Chandrik^i, Mitdkshard, &o. and it may theretbre bo 
fairly taken that his eighth chapter on Ddya expresses the sense of all the 
above. His conclusions have been summarised before*^ Mitra Misra 
in the Viramitrodaya explains^ Vijnanesvra in the way I have done 

10 above* The other Nibandhakiras (digest-writers) both among the Drd- 
vidas and the Qandas also hold the wives of the collateral sapindas to 
be excluded. 

B^lambhatte alone includes two more females, namely, tbe sister and 
the daughter-in-law. His reasoning is defi^tive. If new reasons had 
to be given for tbe drst time, one or two Srnti texts^ may bo cited 
to support the inclusion of the above two, but that would be making 
new law, and would be open to the charge of symbolical reasoning, 
which has been so often conderanedp As regards tbe others, namely, 
the wives of the collaterals, he says nothing explicit. 

20 Sulapdnl seems to follow Apardrka; bat he is very brief. In 
speaking about tbe daughter, however, he distinctly qualides her suc- 
eession by the epithet sddhvi (chaste) on the authority of Brihaspati.^ 

Besides the above evidence, of the distinct exclusion of the wives 
of collaterals, another piece of evidence is that in classifying the 
gotra^as according to Tijaavalkya II., 135, Vijnfinesvara divides them 
into three distinct classes’ 

I. Pit^mahf, 

II. Sapinddh. 

III. Samdnodakdh. 

80 He here brings in the Prapitdmahf, and Visvesvara follows him, and 
brings in the four other lineal ancestors, indicated evidently by tbe 

^ See tbe U«t at page 361. 

• Preface, vcwe 22 ^ H 

il MS. * See above p 361. 

* See above pp. 361. 362. Samechann Sirear^'e Vyavaathd Cbindrika vof. I (Sans- 
krit) p: 56, lilies 7 snd 8, and page 230. 

? aiW k II &nriti Commentaiy, 1. 154, p 2. 

’ ertr aoif yr yy I H Taittirfya Brdmaaa, 3rd ffdnda, Btdprt^dihakit 

5tb Anuvfika, (Col. £d. 3rd vol. p. 59). 

40 * The verse runs tbns VcfT I fvdl^ni 3 ^ Rg5fyy* 

^ STHT tl Trandadon ‘That [daughter^ ia taker of the wealth of her sonless fkthcr who 
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analogy of the Pitimahi, Pur he does not include her among those 
whom he classes as Sapiuflas, and who, if the word Saplnda bo more 
literally taken, is, as a fact, a t qH/iia in a sense entirely diffcrent from 
what the wives of the collaterals are* 

The next step is to see whether Vijfianpsvara in interpreting Yij- 
Havalkya holds the Vedas, Apastnmba, Bandh&yana, and other authori- 
ties binding. On this point there is ample eyidcnce, and in the afifrmative. 
Tdjnavalkya himself names (ch, i., 4) Apastamba amohg 20 Sinfiti 
lawmakers, and Baudhiiyana is also expressly included by Vijn4no«vara 
as an authority. Yijfiavalkya also expressly mentions the V edas, ( which 1 0 
like all Aiyan law-makers ho was bound to do,) the Purinas, Sic*, in 
verse 8, and in verses 4 and 5 names 20 out of the Smriti-makers, 
Vijnanesvara takes this enamerati m as illustrative, not exhaustive. Thus 
in his comments on the above verses (4 and 3) ho say^ : — %Jr 

l fWt 2 flirw; 

TruiilfttioD Thif eanmentton ii not esh'mitive but iUu«trttif«. Therefore [the 
character] of Bairihiyant anil the likeae writen of dkmmitdiira it inditptttabk. 
Although each of theie [wnteri] is an authority, yet wherever a deficiency is obserred 
[in one writer], it is supplied from other [writers]. Where there is contradiction [be- - 
tween two texts, both] optionsUy [prevail] 

Again, the authority of Sruti as against Smyiti texts is admitted 
throughout Aiyan law, except where that has been modified by usage. 
Vijnfinesvara in his comments on Ydjiiavalkya I. 7, clearly lays this 
down. (See Mit, chap, i. 1. 2 p. 1.) He also quotes Manu, chap. ii. 

V- 10 as authority. A referanoe to Manu chap, ii. vv. 7— 11* shows 
that any commentator, interpreting tbe law in a maaner.so as to ques- 
tion the authority of the Vedas, was considered au atheist like a 
CShIrvdfca. Manu, II., 12, is essentially the same in its signification as 
Ydjnavalkya, I. So that VijSdneivara in expounding the JOAarma and 80 
in placing the Sruti, the Smyiti, and other souroes of the Bharma, in the 
order in which they were to be held binding, clearly indicates his own 
rules of interpretation. He must therefore be taken to have held both the 
Sruti and Smyiri binding. Such being the case, the next question which 
fidrly arises is— supposing there are two interpretatiotts of Vijnineifara 
possible— one in consonance withthe Sruti and with ApAstunha And Ban* 
dhdyana and their commentators, and another opposed to them, which 
should be accepted. The answer according to the Bharmasistra rules— 

» I place the two Tones ride by ndc:-* 

Kauwll. IS. 1 y^«%a/.7. .4(4 
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if 1 miglit not also say according to all systems of reasoning — ^mnst be 
in favor of the former. And this conclusion is also strengthened by 
the circumstance that Vijhdnesvara's own expositors^ with the exception 
of B^lambhatte; have also understood him in the first sense^ and not in 
the second. 

Messrs. West and B'uhler’s Digest lays down the following rule, and 
refers to the examples from which the deduction is made, 

(14) Gotraja Sapin^— On failure of the paternal grandmother, the Gotraja 
Sapin^, i,e» all the males of the deceased’s family (gotra), related to him within six 
1 0 degrees, downwards and upwards, together with their respective wives, are entitled to 
inherit the estate of a separate householder. It would seem that the Gotraja Sapindaa 
inherit according to the nearness of their line to the deceased, i.e. that the fourth, dfth, 
and sixth descendants in the deceased’s own line (S&mt&na) should be placed first, next 
the father’s line, viz., the deceased’s brother’s second, third, fourth, fifth, and sixth 
descendants, next the grandfather and his descendants to the sixth degree, and so on. 
In Quzerat the sister is placed at the head of the Gotraja Sapindas.^ 

Satamples, 

Digest, chapter ii. sec. 14, 1. (pp. 149*— 174). 

The cases^ from which the deductions are drawn may be roughly 
20 classed as follows 

No, of 
cases. 


I. Full sisters * 7 

II. Half sister 1 

HI. Paternal uncle 2 

IV. Father’s brother’s son 10 

V. Paternal grandfather’s brother’s son 2 

VI. Brother’s grandson 2 

Vn. Paternal uncle’s grandson 1 

go Vlll. Daughter-in-law 1 

IX. Brother's wife 3 

X. Paternal uncle's widow 3 

XZ. Paternal uncle’s sou’s wife 1 

XII. Widow of a gentile within the fourth degree 1 


Total... 34 


^ Hindu Law : Inheritance : Introduction p. Hi (1st cd.) 

* The following epitome of the several cases will explain how far they bear on the 
succession of the wives of Gotraja Sapin4as : — 

Full sister : 7 cases 

40 (1). (A) FuU ttsfer v. (B) Brother'^ mdoto. [Surat ease.] (A) succeeds under the 

Mayfikha texts quoted. 

(2). (A)* Steer’s dasyAler’s eon v. (B) Sister and eiffer’e-dotfy&fer, tke latter deinff 
mother qftAot son : (B) succeeds. [Ahmedabadcase.] The answer is unmeaning. The 
son could only derive his right through his Qwu mother, and this is not a «|?ueatieil of 
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Oat of tlie 84 cases^ 9 are directly connected with the present qnestioit* 


(3) , (A) DaMSfiter ▼. (Bj D^tigkttrU tom, £Surit owe.] [Thit should hsfe been 

placed in ch. ii. sec. 7 to which it helongt. hmuse there it no competition between 
Gotr^*a and the Mitikihari authon*^! ^ quoted does not apply to this aeetion 

at all.] 

(4) . (A) Sitter ▼- (B) The eon cf the tame mter. [dbrnedabad case.] f A) succeeds. 

The S&stri*s answer has nothing to do with the question. Aeeording to the Moffmkha 
the sister comes m ts a Gotraja ; bat the aitter't son can only come in, if at all, as a 
Bandhu under the MiUkshaii, 

(5) . (A) Sitier r. (B) TAc tom of ikt teme aitter. [Ahmednigar esse.] (A) snceceds. 10 
So Disny pssssges sre indicated that cridently the 9&stri has not even understood the 
quedtion, see also xemarkt on the preceding case No. 4, 

(61. (A) Sifter V. (B) Her own two soat. As in No. 6, ** No authority quoted.'* 

See hy remarks on the two preceding eases Nos. 4 and 5. [Ahmednagar case.] 

(7A (A) Widoited mother who had rmarried w. (B1 Tie tieUr qftke deceased. (B) 
snocMds. ** Authority not quoted.*' This is the remark of the learned editors. But 1 
woulojidd thst the question contsins no proper statement of facts, and the answer* 
give no reasons. [Sholspor esse.] 

1. A. 2. Hslf-risters : one cise. [District not stated.] 

(A) Step-titter v. (B) 8tep»wu>tker. (A) succeeds. Nirpayssiadhn is quoted, but 20 
does not support the snswer in favor of the siirier. 


1. A. 3 :«-The paternal uncle : 8 cases. 

(1) . (A) Tie pater nel uaete v. (B) Hit etam wife, (B)held not entitled to a certifi* 
este. [Poona case.] The question is wrong, and so is the answer. Whether a eertilScate 
to administer to a nephew’s estate may be granted to the aant in the ahsenee of her 
hnaband in a foreign eonntiy, is here a matter oif diseredon. There is no eompetition 
of interests. The status of the family is not ststad s and the authorities are vagus. 

(2) . (A) Tie paternat aacitv. (B) Tie pdiwife of ikedeeeated^e father. [Dbarwsr 
case.] ** Authority not stated." like answer that (A) is heir and the pit wife only 
entitled to maintenanos shows that the latter, althoogfa a poirti% was not eonaidired an 80 
heir. 

1. A» 4 r-*Father*a hrotiker*a son : ten esse*. [Ahmednagar essd 

(1}« (A) A eepatanA 'amtim r. (B) Aa Htepitmaie mm, the deeeaitdd'^ieing a 
Bx^man. • [An Ahmednagar eaae:] (A) soece^ There » no compedtkm here 
hetwemi wale and female, nor between two heirs. One Ja an heir and the other only 
to 

(2) . (A) Father^e 6raiier*t font. (B) 8itfer*e ami. Thedeeeaaed mas a dddra. [A 

Ihnnnli caaa.1 (&} sueeeed*, aeeording to the tetri'a ■nfiror. But the teamed 
anthon of the Digest sdd a mots that ** the&ther*a brolher’a son inherits, iinee he te a 
GhtmjhSept^di^ whUetbesistsraonteotdyaiSi^ so there te no eomperition 40 
between Slpptm^ 

(3) , (A) 2teomsparafed po aw iaa v,(S) Wsdern qf « mpertned o s nrfn , [A Dbarwar 
case.] (A)snoeeeds. The 9iatri’s answer dMnfattestteeonsin'swidw was held ant 
tobeenlteteatowhetitagayo«r«r'diqpf^iinleaialiebadaaoH. [We esse theniofn 
te advem to the proposirion advan^ 

(4) . (A) Coi(ftefT.(B)Hanf qfaiatiriiainaolii. [A Broneheaae.] 

and aneceed, white (B) their opponents are Henrf l ai ; aothat them tent eowpethioii 
between goire^fte, or between maleaad fenmle patreja w yl n jtef. 


1 ITit eh. ii.. 1. 59. t». S.— tffwtftTRTt M il 
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IPhere seems however to be no competition between males and females. 


(6). (A) Cousin v. (B) Second cousin's son, [A Sliolnpur case.] The answer is bdth 
(A)aml(B) succeed. This has been rightly condemned, for the cousin (see table at p. 378) 
is a nearer sapinda, while his opponent belongs to the dlass of remoter sapindas- 

(6) . (A) TtDo separated cousins v. (B) A sister's daughter and (C) A separated 
cousin’s son, [A Surat case.] Here the sister^s daughter is held not to be an heir, and 
rightly so : for the rest, see my remarks on the preceding case (5). 

(7) . (A) Cousins v. (B) Cousin's sons. [A Khandesh case.] (A) succeed. The ques- 
tion ought to have stated whether the family was joint or divided ; for the answer will 

10 be wrong in the case of an undivided family. But this as well as Nos. 5 and 6 are 
not illustrations of male o. female sapindas. 

(S). (k) A separated cousin r. (B) Daughter's daughter and (C) Somt second 
cousins. [A Tannah case]. (A) succeeds. Daughter’s daughter is not an heir to a 
deceased male ; but the question is inaccurate in not stating whether the second 
cousins were separated or joint. If they were joint, then the answer is incorrect ; for 
they would exclude the separated cousin though nearer. 

(9) . (A) Four cousins v. (B) Sister's son, (C) Tieo widowed sisters^Maw and (D) 
Three father's cousins. [An Ahmedabadcase.] (A) succeed. 

The Sastri’s reply is valuable, ns showing the distinction between the two classes of 
20 female sapindas ’^Mukhga (principal) and gauna (secondary). He rejects sisters-in-law 
as not being a Mukkgd Sapinda, and therefore not an heir. The Digest-writers condemn 
the opinion in respect to the gift to the sister’s son, and cite authorities. Those very 
authorities show that the &lstri’8 reply would be right if the cousins were joint with 
the deceased. The question does not state their status. 

The English tnm^tion (p. 163, 1st ed.) is imperfect : see the Mardthi work, p. 
145, from which the English version most have been made. As to the remark of the 
learned authors of the Digest at page 165, the fault is due to the loose translation, rather 
than to the answer which, when closely translated, runs thus : *’to the slsters-in-Iaw, the 
muhkya (principal j sapin^ relationship does not come, but the gauna (secondary) segnn^ 
80 relationship comes : therefore the sisters-in-law are not heirs.” See Mr. Justice West’s 
remarks at page 442 of Indian L- R. Bombay series vol. 11., which are based on the 
inaccurate l^glish translation. 

(10) . (A) A cousin v. (B) A manager for the deceased adopted son, appointed by his 
uncle’s widow deceased. [A Poona case.] 

This is not a case of succession. A Dharmadaya gift by a widow is confirmed. 

I. A. 5 Paternal grandfather’s brother’s son : two rases. 

(1)* ^ (^) Gfrandmclets son v. (B) J^ll sister’s daughter. [A Surat case.] (A) suc- 
cess. A sister’s daughter is no heir at all $ and here there is no competition between 
rival Gotrsyas^ 

40 (2). (A) Gfranduncle's son v. (B) Son of fiUher^s sister. [A Broach case.] The 

latter is a Ba»d4» and the former is a potrqfa sapi^^i so there can be no dispute 
about priority, and there are no rival Sapindas, 

I. B. a, 1. Brother’s grandson ; two cases. 

(,1) (A) Son if first cousin v. (B) Sons of first cousins, [A Dhorwar ease.] The ques- 
tion is indefinite; for it contains no materials for a distinction, all the claimants being 
of equal afSnity. TheSdstri has rightly given a hypothetic answer dependent on 
the united or dirided status of the parties. 

Again, this eaae ought to have no place under the preient heading of ’ brother’a 
gvajribonu’ It has been omitted in the Harithi edition, see p. 149. 

50 4^)* ik) A hrothsr*s grandsons. (B) A dflvghtefs grandson. [An Ahmednagarcaae.] 
(A) aucoMds* A daughter’s grandson it no heir to a male ; there is no competition of 
Into here. 
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the parties is not described. 
honed by Mr. Majn e (p. 451 note b) there 

X, B. 0. 2* 


Be&idfs tlie cascii men** 
are others iu which the 


( n (A\ p"^*^®*^***^ uncle’s pratid <^0Q * one ctti‘. 
from ih* «li« V. [B]] A ihtfr [the opponent iipttesif tobe • 

T. 7 ’^’, h" >‘ bttot iMed m the question]. [A Ul.eniif cmt ^ i.i) .u«-«.le 
lisil) y • wwi that the Sdatri did not eontider the ii«tcr as a bftph'i ‘ i ; for »f he 

mmL* •««*** **P“^*^*y the aittcr nouU have excluded the firat couauri aun as lieing 

nearer awordmg to atimcHritera- 

tkI ' [^Suratcase.l 10 

ine qiieation dutmctly atatei that there la no male relation of the deefiied. 

n 1150 p 1** s ®®gH»h and Mar 4 thl versioni doea not correapood (aec I. W. It B. 

*. * ***^.°" •®^»ority quoted by the Saatri tbowa that he baaed the swecetiion on 

A ^ and that lMic.iuae the iiat of persona entitled to perform a 

orflkJtfAo contains the daughter-in-Ua , ihe ii an heir. For tbii Preaideney, the BAatri 
y jwr »P^« prononneed to have been on the wrong track. 

"Ji f*^***®® Digest-writers addin remark 3 fp. IP^) the case of Baee 
Ik Jr f Vo-n * ®* No. 304 of 1871. Bom. I!. C. P. J. F. for 1872, decided on 
• 1 * * hoaever is one of the daughter-in-law of a WtsdaMr aa 20 

a^ina a * lauu^couiln born in a branch of the family aUieh had no connecuon aith 
e wa an. A Waian being bundcneil with nervice to the State, auceeaaion to it » jeal- 
ously ®^®**®«u hy the State, and confined to the particular branch therein the IVatan 
uu continued through generations. It aaa held by the learned judges in the 
were not ineligible for luccetaion to a K*afmi (see Act XI. of 
IMd, see. Id) t and that it was always confined to that branch alone. As there was 
none in that branch who could exclude her, that finding was enough for the pur* 
poses of that cm ; lo that the observations of the learned judges in regarvl to the 
order of aoecesnon among the claimsnts seem to be an ohifer cficftcsi. 

ll • ^ u [A Tannah case]. (A) snecerds. The 

report 18 very brief. This is not a ease of competition between two ooirajng. The 

atatasofthcfiMnilyiinotitated. 

V. (B) Separtttd male eaada. [A Khudoh «te J 

^ ’•*».. Vto Dipnt-writen in Bcniirk 2 ny tbrt if the mile eoniiit 
^ the brother a son, then the SfittH’s reply is erroneous. This is confirmed by them 
by adding another psmgraph in their 2nd edition (afte p. 127). This remark has been 
omitted in the translation (see p.lh2} and the translator renders ' male eonatn’ by 
(patemm ®|^s son) so as to exelnde the brothers eon. If the remark of the Digest- 40» 
wnto is haaM on a vefeienee to the original ease in which this Vyavasthi waa obtain- 
ed, then the ^tri’snotioni in regard to Mann XX. 187 seem to be unsound, for he 
wotdd apply that text even in reference to persons mentioned in tie TfijSavalkya’s 
V 1* * Vijilanedvara will not allow to be interfered with, 

r . a T. (B) wesifier qf tkffmmlyfimr or Jfw f iMoe rmov§d. 

[ABttfatcaM.] (A) sneceeds. 

The S&itxi sems to bate been infineneed by the cireumatanee of the family having 
Mn^nt, and the distant male being aepamte. If that should be so, I «n not sure 
thrt he way m Im tight. The authority be cites is Tfij. II. 138, wbieh would appear 
not to be apphcsbleto the mae. 60 

I B, b. 3.— Fbtetnal nnele’a widow; filiree eaaeo. 

(1). AmUr.akitt, CABatnlghicaaeO 
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doctrine opposed to tliat in the digest seems to have been lield.^ 
Again, it seems that two kinds of texts bare been held to be applicable 
to the same property at different times : sometimes as if the property 
were undivided, and again as if it were divided.® This seems to 
have partly affected the opinions of the Sdstris above noted upon. 

The learned editors observe* in reference to the 6fotxi*s opinions 
generally : — It is however sometimes impossible to bring the authori- 
ties which they quote into harmony with their answers.** Mr. Mayne 
quoting the above remark adds ; — It may be added that it is equally 
10 difficult to bring their answers into harmony with each other* I have 
given up in despair the attempt to reconcile the fictions and mlings 
from Bombay* abeady cited in this paragraph, with those which will be 
found below.**^ It is a pity that all the SdstriJs' opinions were not 
published in original ; and those published have been partly published^ 
passages considered irrelevant by the editors being left out.* The 


The statement in the reply about the rule of the May&kha is incorrect (see abore 
Part 11. p. 81, 1. 25). The besriog of the authorises is not clear. The question is 
silent both in respect to the status of the family and as to how the dumb son eame 
to succeed. 

20 (3). (A) Paternal uncles widow v. (B) Maternal mete. [Aa Abmednagar case.] 

(A) succeeds. No authority is quoted. The question ought to have stated whether the 
claimants were joint or divided with the deceased. There is no competition between 
two dasses of sajdndae. 

(3). (A) Fo^erito? useZe's uddoic v. (B) Pother's second cousin. [A Taunah case.] (A) 
succeeds. It is not stated in the question whether the family was joint or divide}. 
The reply does not state whether the paternal* uncle was at the time of bis death joint 
or divid^ with the deceased. 

1. B. 5. 4 Patemsl uncle’s son’s wife : one case. 

(1). (A) The cousin's wffe v. Daugfhter-in»law. 

BO The reply is uusatxafsctoiy. The cousin’s wife and the daaghter-in-liw being on a 
level in tbe Hindu scheme of succession, if inheritance was to be permitted to female 
tbe daugbter-in-law must be nearer than tbe cousin’s widow. There is here no 
competition with a male. 

I. B. 6, 5. The widow of a gentile withxo the fourth degree : one case. 

TA) The teidow of the distant cousin v. Nohody. [Surat case.] 

The question is indefinite and the answer vague. The status of the fiunily is not 
stated. 

i Pranshanher and another v. Pranhwar (t Bcrr^aile dS7) ; W. fie B. p. 159, 
lat Bd. p. 3s Id. p. 163, 1st £d. p. 9. 

40 * Mauhaee v. Krishnee Base, 2 Borr. p. 127 ; Jethee and others v. Sheor Base, 

3 Borr. 568; Hoopohund v. Phoolchund, 2 Borr. 616; fiat Jmrii v. fiat Manii, 
12 Bombay H. 0, B. p. 79. 

s W. and B.« Ist Bd. p. 148. 

* Mayne’s Hindu Law and Usage, p. 451, and note (5). 

* W. and B, Prefiice. pp. x— xiL 
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ftstliorities marked by an aaterisk hare been added by the Editors.* ** 

The observations of the Privy Coimcil have evidently not been 
properly attended to by those who set the qaestion«i and thf«e who 
answered them.^ Seeing that the English tran^latinns are not 
always quite accurate,* the publication of the original would have been 
desirable. 


Sir T. Strange, after discussing the question of the widow^s right to 
succeed^ comes to the conchi*^ii»n that, subject to the condition of 
chastity, her right is admitted.* But after stating that the daughter is 
admitted to succession by an express text, ho notes* — "the general 10 
principle being that the sex is incompetent to inherit.” 

Mr. W. H. Macnaughten also notes the goiraja heirs as given in 
my table up to No. 30 ; and then says : " In default of all these, the 
SapiQ^as in the same order as far as the seventh in degree, which 
includU only one grade higher in the order of ascent than the heirs 
above enumerated. In default of Bapi^das, the Samanodakas succeed; 
and these include the above enumerated heirs in the same order as far 
as the fourteenth in degree.”* 

So far in regard to the female Goiraja Saj^in^at who inherit, and 
also about the exclusion of the rest. 20 

Next I will state, as I promised to do before,' the order in which the 
male Gotraja Sapin4^9 inherit j for their number has been already 
mentioned. The annexed table contains all the Goiraja Sapl^ai en- 
titled to inherit; and the numbers indicate the order in which they 
inherit relatively amongst themselves, 1 (son), 2 (grandson), 8 (groat 
grandson), are put in to complete the table> It is only in their absence 


* l>raf)U»*p. rii. 

* Myna ▼. Opfaranh 8 Moora*$ E. I. Appetif , p. 4w 

** Every each reference in a iuit, where it mey bind a r^^ht, ehoold embrace^ all 
imnertant facia proved or admitted in the came, which may affect the conelueion, 80 
and it ia the duty of the court itielf to to frame the queadona that they may elicit an 

opinion upon the very facta on which the legal title dependa. Iftho fheta he wt 
aaeertainedT but atated, and diiputed, then the qiiertkma ehonld embrace either view 
oCtbefteta. 'When the opinioii gif en it apparently irreeoncilthle with the opiniona 
of proveil text-writew, thoee who giva the opinion dbonld be aaked farther to explain 
thatwhkhappewapfMiMi/eciethufWT^ they may ihow on what 

they ground an apparent etception from the general law, whether on general cuttom, 
modifying texta, on local nwge, family enttoma, or other excepdonahle matter.” 
a Compare pp. 168 (Q. 9), SS8 (Q. 4), 8Sd (Q.) and witli the MarftKf 

Vvai*athaaatpp.l46,2l3,814aBd2U, (See proft«o to the MatitM IHgcat, p. 6.) 40 

* 1 Sir T. Strange's H. X*. p. 136. 

* Id. 146 : tee fol. H., pp* 239, M3, 
a VoU I.,p. S3 5 Calctttta, 1829. 

» Page357 
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tliat tbis table can come into use* 5 (dangbter) and 6 (daughter’s son) 
are inserted in order that no heir taking under an obstructed succession 
may be left out. But 5 and 6 are not Qotraja Bapi^as, 



The figures enclosed in squares indicate the female Go Bapia^as : 

allthe unenclosed figures represent males. 8^ 12^ 16, 20, 24, and 28 
are the deceased's ascendants. 9, IS, 17, 21, 25, and 29 are the sons 
of these ascendants respectiyely* The perpendicular columns denote 
^ collateral lines of male Bapindca for six degrees descending from each 
ascendant. 

An inspection of the table will show that when the seven female 
gagcfrasapi^aa and-the>two heirs out of the goira, viz., the daughter 
and the daughter’s son, are excluded, there remain 48 male goir^ga 




8XP19DA BEUTIOKSHIP.] 


879 


sdpi^das. Of these^ the order of heirs op to No. 10 has been fixed by 
YiijSavalkya {ch. ii. v. 132), from No. 11 op to No. Id by Vijiidnes- 
vara (see above p. 360) and from No. 19 ap to No. 30 by ViAvo^vara 
in the Sabodliini (see above p. 361), and I have supplied the remaining 
numbers according to tho authorities. 

Thus the male sapindas inheriting as •^nch are divided into two 
groups, the first consists of five grades,* each grade containing three 
persons; the sewond consists of aeven grades, the fir*®! rrmtaining 
three persons, and tho remaining six of four pcrwns earh.^ Members 
from the first group inhcric before those in the st'coad. The order 10 
throughout is indicated by the numbers. 

Those in the first group (Nos. 12 to 30 in tho table) are 
stated by Vijnduesvara and his commentator \ isvesvara in the 
Subodhinf. I supply the order of the rest in the following manner. 

In stating the heirs after the brother's sons, Vijufine^-vara describes 
the Gotraj&h to Saplnddh and safh&ntnlohthj^ There aro 

thus three classes; of tl^se classes tho second is that of fapi^dSh, In 
the same passage, after enumerating the sapindfis an far as Nos. 16, 17^, 
and 18, (see table page 878, and the passage at p. 360) ho sayseramd* 
saptamii, &c. (in this manner up to the seventh the taking 20 

of wealth by sagoira sapmdas should bo known). 

After stating how the goiraja sapludas are succeeded by the Samd^ 
nodakas, Vijnanesvara quotes* the following verse from Brihan^ 
Manu : — 

Here also it is clear that sapindet-nhip ceases (lit. returns) at the 
seventh puruska (person) : Samifiodok&^Bhip at the fourteenth. It is 
nlear, therefore, that all the males up to the seventh degree as given 
in the table are heirs ; and Vijfilnesvara's tnumemtion up to No. 18 80 
fixes the order as &r as No. 18, and leaves the order of the remaining 
heirs to be supplied. Visvesvara carries it np to No, 30,* and 
those that are declared to be beirs by the teat dsapfamit^ wmt be 
dassified as above according to Manu chap. Sx. v, 187, which is adopted 


by Vijiidnesvara.^ 


» The nearer lepwda*. • Tbe remoter wyittde#. 

e See above p. 360. 

* MH.d>,ii.I»r60p.21iiie.l3«dl3. See my obeewetion* on tbe coon- 
ponding vene from Uun eh. t. veme 60 »t peg* 88 P«t 

• See pew 861. * ®®* ^ v ^ 

. Mit.T ii. lerf69p.2Hne.ntolS, midl.60p. U 8, ^ 
oooted by Viinine4»M» et 1. 60 p. 2 1. 2. See the eeme S6^ of W 6. 1*. 2). « *• 
^n tfiptMunbe by Dr. BOblw, »«». I. V- 7% end rol. U. p. 78. 
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In regard to tlie two gronps above mentioned by me, there is a differ-^ 
ence of opinion. Mr. Harrington, judge of the late Sadr Court of OaU 
cntta,^ considers that the line of the {8apinda] Heirs is to be continued 
down to the seventh descendant, &om the propositus and from each 
ascendant, so that the deceased owner’s own descendants come first, 
next the father and his descendants, next the paternal grandfather and 
his descendants, and so on. This conclusion is opposed to both 
Vjjnanesvara and Visveiivara, and is not borne out by the arguments 
adduced. In reference to the arguments I may say that there is some 
10 confusion in the report in regard to the Mitakshar4 and the Ddyabhdga 
or Gauda authorities ; and no references are given to the texts cited i but 
so far as I can follow those arguments after perusing the entire D4ya- 
bh&ga chapters alluded to, they amount to four; three based on different 
interpretations of the word puka (son) and its equivalents, and th^ 
fourth on the interpretation of the word adntana (issue). First of all 
Mr. Harrington holds that a strict interpretation of the word putra would 
exclude the grandson, or the great grandson, from succeeding after the 
son.^ Mr. Harrington’s references to Colebrooke’s translation of the 
Miti^kshard show that all Ydjuavalkya that was then translated and was 
20 available to him for reference were the 85 verses (114 to 149) of chap, 
ii. In these, the word * son’ occurs in the form of suta, putra, imayOf 
in fourteen verses.^ These three terms are equivalents of aimaja^ 
(sob), literally one bom from one’s self.® The word Putra (son) in 
Terse 186 alone is construed as son’s son and son’s grandson as well as 
son, in consequence of the author^ of various texts and comments. 
Thus Bdlambhatba: — arq* Translation: — 

Here the nse of the word Patra, [is to be taken as] updlahaha^ 
(illuBlnliim of) pautra (son’s son), and prapautra (son’s grandson). 

Mitra Misra : [while on the subject of the wife’s right to inherit, 
80 and in lefe^wnce to the same verse] says — 

Translation : — ^The word aputra which is met with in [texts begin- 
ning with] patni/ d:c. is illustrative of [one without]' the son’s' son, 
and the son’s son’s son. 

Jf miitav&hana also, while discussing the widow’s right of snccession, 

^ Moore, Indian Appeals, vol. II. p. 132 {JRutehipaity Dutt Jhu. and aikers t* Bluett- 
der Narain Rae and another), see pp. 140 — ^160. 

* 'Idj. eh. ix. T. 136. 

* The word suta oocixrs in vv. 114, 117, 182, 128, 129, 132, 134, 135 ; putra m vr. 
40 121, 127, 130, 136 or 142, and fancy a mr. 133. 

* Amanikods, 11., 6, 29, Bombay Ed., p. 137. 

» Atnaxakoda, II. 6, 27. Bombay Bd. p. 137. 

* Viramitrodaya leaf 198, p. 8 lice 7* 

* ch. ii TV. 135, 136 an referred to. 
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qootes Manu, Vishnu, H^rita, Yajaavalkya (1.^78), Sankha^ Likbitai 
and concludes* : — 

Translation : — Hence the term putra [stands for descendants! up to 
the son’s son’s son. 

HaniaUkara in his Vivddat&ndva quoting Y.tj. cb, ii. v, 138 says 

irwTw*fifir flFiwr?r mi ftj 

xnf R?: i#7: j3r^t5ni?r?r%W^ prrihrt 

gwrj^Si^ir^r- 

5TO*PT i c r uif^ r jl gr* ^ <i55fr 10 

Translation : — Here the troth is that inasmnch as three [descendants] 
commencing with the son are principal [heirs], in accordance with 
the text of Sahkha^ Likhita^ Yasishtha, and Paitbinasi [ending in] 

' attains the world of the sun/® with the text of Manu> viz., * water should 
he offered to three [ancestors] and [so] is the Pi^da offered to three 
[ancestors]/ and with the text of Ydjnavalkya, Hhe attainment of worlds, 
eternity, and of heaveiris through sons, son’s sons, and son’s son’s son 
[respectively]/ it is on failure of them that • , , , in the case of one 
who being divided and not reunited dies without leaving the prin* 20 
cipal [t.s. the legitimate] son, son’s son, or son's son’s son, and the 
secondary sons, the whole wealth including immoveables belongs to 
the widow, who was married according to the Brilhma, or a like form, 
and is chaste. 

The Dbarmas^stra rules of criticism require that to each word shonid 
be assigned its plain meaning, unless the context or some authority is 
clearly opposed to such an interpretation. Again, Mr. Harrington gives 
no authority for so vague a use of the wordputra as will include seven 
descendants* Such an interpretation is unwarranted by Sansktit 
idiom and grammar^ and is opposed to the express anthorities above 30 
quoted. 

Secondly: — ^Mr* Harrington (p. 157) rests his conclusion on the 
following words of the Mitdkshari : — * The same holds good in respect 
to tJielr sons and other [descendants]’ and also on the commentaries 
of Visvesvara and Bdlambhat^ there. How with reference to the de- 
monstrative pronoun ' their* in the above extract, it is clear from the 
context that it refers to all those who have been mentioned in that 
paragraph of Mr. Colebrooke’s translation which explains tbe meaning 

See Dtyabh£ga with 8ri Kritlma TerktlanUra’i comments; Cslcutta, lS29*p. 251, 
lines 2 and 3. The original texts are given w extensot but T do not quota them here, 40 
as it viU unnecessarily take mach space : they are at pp. 2d8 to 251. 

* See Manu ch. iz. v. 137. 

® See Cideb. Hit, cb. i. see. 1 para, 3 Stokes’ edition p. 355 lines 11, 12. 
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of the two phrases-— naipelj, the obstructed and the unobstructed sucoes- 
sio n. That it does so refer also appears from B41ambhatta^ who says : — 

Translation ; — Their sons, &o. The meaning is ^ in the casebf the sons 
and the like of the son^ grandson^ the paternal uncle^ &c/ The trans- 
lation of this line given by Mr. Oolebrooke (para. 4 of note 3 on p. 365 
Stokes* Ed.) has been evidently misunderstood by Mr. Harringten. 
As regards the support drawn from Visvesvara*s comment I must 
say that his language as translated by Mr. Oolebrooke on p. 865 note 3 
10 Stokes* edition is somewhat vague and inaccurate. Indeed the original 
passage in the Subodhini itself seems to be confused by the term 
23IT^: Translation : — Here by the word tat, 

sons and grandsons [being understood, their] sons, &c*, are to betaken. 
This passage is faulty. The son can have no descendant except through 
his own son. It appears to me, therefore, that there is a misreading 
herein the manuscript now available, and this can only bedieared up by 
a careful comparison of different families of MSS. 

Thirdly, Mr, Harrington*s argument is (p. 157) : The same construc- 
tion must, I think, be put on the words * sons’ and ^ issue* (putra and 
20 siHncma) ^ in the fourth and fifth paragraphs of the fifth section and second 
chapter of the Mitdkshar^, and this interpretation is indeed indicated 
by expressions on the same paragraphs, viz., 'on failure of the father*s 
descendantef (sardina) and ' on that of the paternal grandfather’s line* 
(sawfdrta),*’ The fifth paragraph of ch. in sec. v. as above referred to 
runs thus; — " On failure of the paternal grandfather’s line, the paternal 
great grandmother, the great grandfather, his sons and their issue 
inherit-”* Swaa means son, and not wstte,* Mr, Harrington was 
evidently not aware to what absurd lengths the word santana would lead 
if ^strictly interpreted; but apart from that objection, if the word 
30 putrah (sons) is to be understood as standing for any male descendant, 
then Vijnfaiesvarais guilty of tautology in using an alleged synonymous 
expression sunmah immediately after putrah in the same passage. But 
this interpretation is not correct.^ 

Fourthly and lastly, Mr. Harrington thinks that the use of the word 
sanidna shows that descendants in general were indicated. This is not 
corxeot. On this point there is no ambiguity left. ForVisvemrainthe 
Subodliinfin expUning the phrase (Translation:— ''Oa 

Mure of the father’s issue**) says:— (Tranda- 

^ It thould have been either ist itamah 
40 * See StoW edition p. 44>7. 

» ivarduMSa, II., 6, 27, Bombay Ed. p. 137. 

* Jfit. leaf go p. 2 1. II 
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tion:— The line of the father [must be understood] to be [or to end] up 
to [op with] the brother^a sons.) 

Mr. Colebrocke translates Santina first into “ descendants/’ (para. 

4tf line 1^ Stokes* H. L. B. p* 446,) and again at p. 47 (para. 5, line 1) 
into *«line.^’ This is not correct, and often misleads. It should be either 
uniformly translated or simply translitemted, 

Mr. Harrington’s theory therefore is not supported by any authority, 
and his inferences, based on the words pu^ra, suuu and saufam^ are 
etymologically incorrect; and are opposed to tho interpretation of 
Yisvesvara, and to the text of Kdtydyana as received by digest-writers. 10 

Again, on the same point Messrs. West and Biihlor in their Digest 
of the Hindu Ijaw of Inheritance and Partition,” observe ; — 

** The principle suggested by Mr. Harrington, namely, to continue each hne of heirs 
down to the seventh person, and tbua to abow, first the brother's descendants to mherit, 
next the paternal uncle’s descendants, and so on, can easily be carried out in the case of 
the paternal uncle’s line and those descended from the sons of remoter ancestors. But 
it is impossible to allow the brother’s grandsons, great-grandsons, and remoter deieen- 
dants to inherit before the paternal grandmother, since the right of the Utter to succeed 
immediately after the brothers’sons is elmirly settled, not only in the Mitfiksharil, but 
in all the law books of the Benares Schools and in the Maydkha. Beiides, under this 20 
arrangement, the remoter descendants of the deceased himself, as great- great-grandsons 
who*possibly might be in existence at the grest-great-grandfather’s death, viotdd be 
lost sight of altogether. In order to proride for the rights of these persons who 
undeniably have a right to inherit, they might either be considered as coheirs with the 
of the paternal uncle, who are equally distant from the deceased, or p^ed 
after the paternal grsndmother, and before the paternal grandfather, vis.» I, paternal 
grandmother I 2, deceaaed’s great-great-grandsons, or remoter descendants to No. 7 
if firing: 3, brother’s grandsons, brother’s great-grandsons, brother’s great-great- 
grandsons and their sons; 4, pttemal grandfather. The second arrangement seems to 
be the more satitfactoiy, as it follows the prineiple indicated by the Mitfikshari, that 30 
the succession is to go to the direct and the several oollatera) fines, after providing for 
the grandmother conformably to Manu’a text in her favour, in the order iu which they 
branch from the common atem/’— (First edition p. X43 j second edition p. 176), 

Here two things appear to be assumed by the learned editors 

1. That the PitimakVs (grandmother’s) position in the order of 
succession is settled, while that of. the Piidmaha (grandfather), his 
sons aud his grandsons is not equally settled. 

2. That there is no received rule for determining the order of suc- 
cession of the Sapi^si^s succeeding under the present text of YfijSavalkya 
(chap. IL, y. 185), and that one has now t3 be fixed for the first time. 40 

On both these points the answer mnst be in the affirmative, and 
against the course of successiou above suggested by the learned editors. 

For, as I have shown before,* the following are fixed by Yijnfii- 

nesvara himself 2 — 

No. 11. Fhtber’s mother (FifdaiaM). No. 18. Father*! ftether’s Kmt. 

12. Fhtherii father (Fftdmaio}. U. Father’a fSitheria grandsoiui. 


* Tables ^ » anthovltis^ ^ 860--*864. 
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And again t — 

Mo. 16. Fa&er’i gnmdmotber {PrapUimahi). Ko. I J. Patber*s gnmd&thei’i ion. 

16. Father’s graudf<ither (Prapitdmaha), 18. Father’s grand&ther’s grandson. 

These are expressly settled by Vijndnesvara^s test thus 

f^«njrirr«rwt^ 

Translation : — Ou failure of the father’s ‘mother* those of the same goira such as 
the father’s father and the like are takers of wealth. 

’*r Itawr^ »s?w wnr: | 

10 Translation ‘.—Thus on failure of the father’s line, the Other’s mother, father’s father, 
father’s brothers, and their sons are takers of wealth in order. Oi» failure of tlie 
father’s father’s line, the father’s father’s mother, father’s father’s father, his sons, their 
sons. 

Vijudnesvara himself fixes the Pit&mah?$ position, and expressly says that 
Mann’s text is merely for showing that she has a right to take^ ; and by 
thns citing Mann he evidently justifies her being .thus brought into 
his eapratibandha scheme, for she would otherwise have no place accord- 
ing to the text of Baadhdyana. The very passage of Vijndnesvara 
which fixes the position of the father’s mother, also fixes that of the 
20 father’s father, and in precisely the same manner ; and I cannot there- 
fore understand how he can be displaced in opposition to ike order fixed 
by Yijndnedvara and by a series of writers of acknowledged position, 
following Yijndnesvara. It will be thus seen that the order as far as 
No. 80 of my table (see page 378) has been fixed by Yijndnesvara and 
Yisvesvara. And with the exception in the case of Glanda writers such 
as Jlmdtavdhaua and others, he has been followed by writers like 
Bdlambhatta, Mitra Misra, Eamaldkara, and Gdgdbhatta, 

Again, as regards the order by which one ascendant with his two 
descendants is taken by me in the above enumeration before going 
00 tothe^rest of the ^oph^aa in next line, this is also clearly settled 
by authority. First of alU Yisvesvara himself, in his second work 
entitled Madana Fdrijdta, shows^ how the male sapin^as of three 


‘ Mit. cb. ii. leaf 60 p, 1 line 8 

Other writers while admitting her right, fix her portion according to their own views,* 
Thus Vacbispali Mi4ra places her at the end of Sakulyas according to his nomenclature* 
hnt Sttpindas according to VijSdnedvsra’s. See Yirddachiotamani (Calcutta), Samvat 
1874 page 68 j Translation by Bahu P. 0* Tagore, p, 294. 

* The work is attributed to Madana Pa!^ in the colophon of each staBala (chapter). 
But he must be the king under whose auspices the work was composed by Yilvedvsfs 
40 (see Sanskrit Vyavasth& Chandrikd vol. f . note 46 p. 15). There are nine HabakoM ia 
this work. The following passage is from the eighth ttabaka t — 

inptfr wuRdfHiflip n' «R3W»W#iir- 

Ofur 
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grades onlj succeed in each case by the analogy of the father» the 
father’s sons [i. e. the paternal nncleL and the father’s grandsons as 
given by Y4jnavalkya. The passage which follows this mie is given at 
page 86 I 9 and clearly gives the names and order of succession of the 
Gotraja sapindas op tonnmber 80 in my table. ‘ 

In like manner, Zamaliikara, after mentioning the snccession in 
de&nlt of the brother’s *Bons, says : — 

qfftfg r ef TOil mm «rswnr: 

Translation : — Following the same diiectioA [i e. proeeedtng on the analogy of the XO 
order of stteeessioa expressly mentioned by Yij&avalkya ap to hrother*s sons], in 
default of her, the father’s father, father’s brothers and their aont take the wealth ; 
fiiluig them, t^ father’s father’s mother, &tber’s father’s father, his tons and their 
sons; in this way, M^qnnjaa np to the sefenth [degree] take. Failing those the 


8imdinodaka$, 

Again, this order is expressly followed by Bilambhat^, and by all 
the other writers I have named above. It seems also that this 
interpretation of Vijndnesvara had become fixed by nsage^ and 
had been accepted even before the time of Visvesvara, by snch 
eminent authorities as Mddhava and Devappa Bhat^ or Devlnanda* 20 
bhat^a, as he is styled in the Oalcnita edition of the Smriti 
Ohandriki. Thus a succession of digest^writers and commentators 
have fixed the order of sapiikto up tonnmber SO, and snch order, 
whether convenient or not, is now binding, and most be accepted* 

In regard to the rest, I have briefly indicated the rule which settles 
their order of succession. To make the matter clearer, I must add a few 
words. Mautt (chap, ix., v, 187) says: SW 

Trandation s— *To the next amongst the Sapi^M, the (wealth) 
bebngs.' This nearness begins with the 4th, 5th and 6 th descendants 
of the propositus (Nos. 81 to 88 , table p. 378), end the remaining four 30 
Sapii^as of each.series one after the other (see Nos. 81 to 57 in table, 
p. 878). Vgfifeesvara’s statement isapiaifnii (np to the seventh) is ex- 
hanstive as to number, and there is nothing illustrative in this passage. 
Where the term Bandhtt is taken as. illustmtive, it is done on the 
authority of MitraMiBra* to supply an omission) but the peison so 
introduced, oomee after the enumerated Bandhus, although if nearness 


Truidstum:<-Fantogth6fiahm’sftther, theftther*ahmther[«n<!eeQd»]. Here the 
distinetioB hetwecn the foU blood wd hslf blood p* to he nadewtood] •• hefure. 
rrhue] the sons of the father’* mother first take wealth. Failing them the «iii of 
the ftther’a stepmother. Failing those, the son* of patemsl uncles [mcceedj on the dO 
analogy of the brother’s tons [mentioned in the ?erie of Ydj. regarding the order of 
heir*]. In their default, their sosta [su^d]. Thus the propinquity [for succession] 
is to be detenmned sfter the aforementioned manner. 

^ See page 378 5 and the rest of the passage from Madana PArijata at pp. 360, 361. 

* Vixamitrodayii, leaf 209, p. S, 1. 8. 
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alone were considered} the maternal nncle^ so introdaced, woald eome^ 
before his son, which he does not. 

I cannot see how this order, expressly fixed by rules, can now be 
altered. Were it open to do so, many other orders might be suggested. 
Thus, if the field had not been pre-ocenpied by Vijndnesvara and his 
followers, the easier course would have been to leave ofiP the 8ajpinda$ 
with the grandfather, begin at the son of the great grandson (No. 81 ), 
and carry the seven stems through iu a regular manner. Another 
course would be to tak^ three persons from propoBituB all through, 
10 and then exhaust the seven lines beginning with that of the deceased. 
A third course would be the one indicated by Messrs. West and Buhler, 
beginning after the Piti^mahi, on the ground of her being mentioned 
by Manu. A fourth would be the order of the Maydkha, wherein 
simultaneous succession opens out to different sets of sapviida heirs. 

I win now make a few notes on decided cases. In ButeJiepuUy 
Duita Jha ami others v. Eajund&r Narain Bao and others,^ it was held, 
according to the Mithila S^stra, that the party in possession being 
descended in the sixth degree in the paternal line was to be preferred 
to the maternal line.^^ The position of the contending parties is given 
20 below.^ 

There is no contest here between Sapindas of any kind or degree.^ 
The plaintiff’s (appellant's) father was neither a Bandhu nor a Sapinda, 
near or remote, even ont of the hundreds named in the marriage section.^ 
Aft a son of the sister of the wife of the deceased propositus, he w€w no 
relative of the deceased under any system of Aryan law in India. And 
I confess I cannot see how all the discuasion in the case should have 
arisen. 

In Bmp Srimuty Dibeah v. Bceny Koonda Luia and others,^ it was 

» 2 Moose’s Ind. Appeals, 132, 

80 • The following tree, constructed from tlie report on p. 133, shows the relationship 


of the parfies: 


Sumrao Chowdrey (orijpnal owner). 


Raja Inder Narain. (sixth wsle 
deseendsni; the last deceased 
from whom succession was claimed). 

O^nea Butt Jha, son of the sister 
of me wife of the deceased Raja 
Inder Narain. (Plaintiff) 
Appellants. 


1 

Sree Narain (a sixth 
male dcsc'^ndant) 
[also deceased]. 

Bajunder Naraln Rae and 
Coower Mohinder Rfaraxn 
Rae (sods) (Defendants^ 
Respondents. 


40 Rutebpn^ Dutt Jha and others, 
sons, heirs and representatives 
of Gangs Dntt Jha, deceased, 

• Such an heir does not appear In the Table prefixed to Babu P. C. Tagore’s 
Traaslation of VivAda Ohintamani ; second ed. ISfiA 

* See above p. 347. • 4 Moore’s E. I. Ap., 292. 
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teld according to the D^yabliaga 8astra whicb governed the descent, 
and not the Mit^kshar^, that a gift of iSamindaree to a Granger by the 
widow of the last Zamindar who died without is^uc, made with the con- 
firmation of the mother's brother's sons, was valid as again -<1 the claim - 
ants under the Mit^kshar^, as )>eicg dcbcendod in the beveuth remove 
in the male line from the common ancestor. 

In Bhyah Earn Sing v. Bhyah Agnr Slnghi^ the question was (page 
390) "whether the plaintiffs, being great-great-great-grand'^ons of 
the common ancestor, were too remote in degree to be litTitable as 
gentiles.” There was no contest between two persons as heirs or 10 
between two classes of heirs (p. 392). This case is followed in Tha» 
kaor Jeehnath Singh v. The Ojnrt of WanU,* wherein it is hild that the 
great grandson of the deceased's great-groat -great-grandiat her is by 
Hindu law entitled to succeed in preference to the father's sister's son. 
The two previous cases, " one ir, the 2nd Moore p. 132, and the* other 
in the 4th Moore, p. 292," are referred to by their Jjordship-^ (p. I<i5) 
as being those the principle of which had been followed in the case 
from the 18th Moore just referred to. 

In Thahoorani 8ahib>i and another v. Mohnn LaJl ami othtn^ the 
sister's son is held not to be an heir to his deceased unele’b property ao- 20 


* 13 Moore’s E. 1. Ap. 3T3 s »«« ewe : 5 Beng. 1.. R- 23^ ; thf* fint tiro pirm- 
graphsof the head note runst follows :—** According to the Mitakshtii *nd the 
authorities of the Benares school of law as rcceiTcd in the North-West Prounm, grand- 
sons in the fourth and fifth removes ara Belindas and heirs to their common ancestori. 

The question of preference in succession is distinct from exclusion, as the pre- 
ference is founded by the Hmd>o Iaw on the supenor efficacy of funeral oblations,” 

This being a Mitiksharfi case, the Uit opimon ap|»etr» opposed to Vijfifineivara. 
The esse in the 4th Moore, p. 293, is a Dajabbiga case j and the one m the ^kidJIoote 
p. 132 appears to be between a remote Sapisuja and one not » heir at alL 

* 2 Law Reports, Ind. Ap. 163. * 

* 11 Moore E. L Ap. p. 386. The following will show the lelationibip of the 

parties - 

Chowdree Oofiaiefaund. 

(Founder of the Family.) 


1 


Wife (i) died 
before her bnabaad. 

Danghter 

(deoeaaed) 


Lu( 


Hobtm Xiall (icm 
of the daughter) 
Pleistiffaiid 


Wife (2) ♦ 

[Thakoonin Sabiba] 
Koor Indeijeet Sing (son) 
Befeodant and Appellant. 

Mahanmi (wife of 

Chowdree Jaiehund 
(adopted m) 
Ifefeiidant lira 
AppeUaat 


Wife (3)' 


♦ Survived 
tb^ btttbaod. 


40 
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cording to the Benares exposition of the Mit^kshard. The question of 
Swpinda succession is discussed ; but the defendant in possession being 
an adopted son of the last owner» the iSap/nda succession question can- 
not arise. 

In Koove Oooldb 8ing a)id others y. Bao KurumSing,^ it was held that 
hj the Mitdkshard^ a male descendant in the fifth degree from the great 
grandfather of the propositus succeeds to the exclusion of the sister’s 
son. In Thakur Jibnathsing r. The Oourt qf Wards <md another,^ it is 
held that the grandson of the great-great-great-grandfather of the 
3 0 deceased is^ according to the Mitdkshardi a nearer heir to the deceased 
than his father’s sister’s son. 

Sisters in Madras were held to have no title to brother's property.’ 
The case is decided in accordance to usage prevailing beyond memory 
and acquiesced in by all parties concerned.” The texts cited were re- 
garded as virtually changed and modified by practice.” The same is 
also held according to Hindu law in other cases.^ 

But it has since been held that although she may not succeed as a 
sapir^ch she may as a Bandhu*^ 

Similarly sister’s sons were held to have no tight to inherit.® But 
20 the opposite has been since held also in the same Presidency, though it 
would seem to be in his right as Bandhu.^ In another Madras case,® 
the Privy Council give no decision as to the sisters succeeding as Ban- 
dhus$ but observe that they ** could only so succeed after the Sapi^das, 
qf whom there are several, had been exhausted.” 

In Lakshmihdi y. Jairaan Rari and otkersf^ it seems to be held in 

* X. Beng L. R. (P. C.) p. I. ThU U a N. W. P. case. 

•V.Beng.L.R. p. 442. 

« Bladm S. B. for 18S8 page 175 toit 118 of 1868. 

* See also KasaU Arumuffum v. Poteniyt and another^lBih. November 1869, 
80 Madr. S. B. R. Bee. 1869 p. 247 ; Nagaisfftt Pilot v. Foideiittpa PiUai 7th November 

1860, Madras S. D. R. Becember 1860, page 945. 

* 8 Madras H. C. p. 88. 

* Madras High C. R. p. 85, Doe on the demise of KnUamdt v. Kuppu ; see also 
Romeo Toroata Vwrdhang Nandear v. Sveasenomy, Tover, Madras S. F. R. Becember 
1858^ page 209. 

’ Chelakani v. Ra/a Suraneni, 6 Madras H. C< R. 278. 

* fnduui li. R. 1 Madras Series p. 185, (Yellaalu Venkata Kiisbna Rdo e. Venkata 
R&ma hakshmi and 2 others). 

* VI. Bombay High Court R. (A. 0. 1.) 152. 

40 The Conit assign three authorities for the above condnsion (1 } Mitiksbaxi (Cole- 
brooke’s Translation) cb. ii., sec. 5, para. 5 s (8) West swd Bhhler, pp. lii, liii , 
(Introduction, Ist Ed.) and introductory remarks to^Bigest di. ii., see. 14 ; and (8) 
Vidvedvara’s Subodhiid extending the list of doping menlioning the great'giand- 
fsther's grandmother. In regard to grounds 1 and 1 would refer to pages 360^64 
above. The dednefion made by Messrs. West and Bkhler, |md above relied upon, rests 
on cases at pp. 149*-174 of the Digest, as to which see shove pp. 372—377 
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Bombay for tbe first time, (no earlier case is there quoted,) under the 
iMit^kshar^, that “the wipes of all Sapivtdas Bxid 8 aindnodahas must be 
held to have rights of inhentance co-eztensive with those of , their hus- 
bands/’ This is veiy wide^ and as at the best, the widows might take 
a life-estate, if they take at all, the term co-extensive can hardly be 
accurate. 

In Baee Jeta v. The heirs ofEarihhai Bhagvandast^ a wattan was held 
to be heritable by the daughter-in-law of the last male owner in pre- 
ference to a male opponent of another and an entirely distinct branch 
of the family. It was found that the waftan had never been held by 10 
the opponent’s branch •, but the decision was founded on the preceding 
case of Laxmibai v. Jayram Hari and others^ In case of waian pro- 
perty, the tenure of which is regulated by usage controlled by the state, 
and is thus limited to a particular branch, the Hindu law cannot operate, 
except within that branch. 

In Lalluhkai Bdpuhliai and others v. Manhuvdrhai and others^ the 
widow of a remote male sapinda was held to be entitled to succeed 
in preference to a more remote msde sapinda. The decision is based 
chiefiy on the interpretation of Yijnanesvara. The distinction of differ- 
ent kinds oUaplnda relationship which has been previously explained, is 20 
there denied. Bnt it was not pointed out that Yijnanesvara had divided 
the work not only into Adhy&yas, but into praharatias. Thus A’ch^ra- 
dhy dnd is divided into sevev&lpraharanas (sections) . Thus marriage forms 
one, and Sriddha another (see headings in Fart 11. pp. 157 — 274). Out 
of a very large number who are all nominally some only enter 

the Srdddha ceremonial. This is so stated in all the current ceremonial 
works. In marriage there are 2 1 21 Sapindas by the texts of Ydjnavalkya 
as interpreted bj Sridhara, Anantadeva, N^gojfbha^, and others^ 
But these cannot come into the D4yabh4ga Section by any stretch of the 
imagination. Y4jnavalkya, II. 135, which relates to the Sapraiihandha 30 
succession, contains the wife, daughter, and mother, directly mentioned. 
These are Sapindas of the deceased. But they do not take the diyaea 
Sapi^as, The Mit4kshar4, which relates to this portion, is complete in 
its rules, and requires no provisions from the marriage section to sup- 
plement it. Mitra Misra is one of the best commentators of the Hitiik-* 
8har4,and the passage translated elsewhere (pp. 362 — 364} isfiree&omaU 
ambiguity. No authority is givejnfor holdin g that he used to quote, from 

^ Printed Judgments of the Bombay High Court for 187% No. 38 of 1872. 

• Indian L. R., Bombay series, p. 8885 this ease is folloired in Special Appeal 
No. 474 of 1874, decided on 17th October 1879; Printed JndgmenU p. 5d8. In this 40 
last case the claim of the danghter^in-law of tbe deceased was preferred to that of tte 
deceased husband’s patemsl uncle’s son. Here the daaj^ter-in.lan has oenm^n 
against the fined order of YijSAnelvara, the last member of that order being the pciad- 
fether’s brother’s tons. 
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inemoiy as is said in the Digest, The printed edition is not correct in 
several places* But this is easily righted by revising it with the\aid of 
proper manuscripts and competent Sastris. Sir W. Jones^ translation 
uf Mann, chap, ix., 187, is vague. Kulliika does use the words 
itnva (male or female). But he does this in order to justify the 
inclusion of the wife, daughter, mother and grandmother by special 
texts; he excludes the wives of the uncle and uncle’s son ; he en^ the 
series under Ydjnavalkya, II. 185, with iALepitrUmat& (father’s mother), 
and says Translation In her 

10 absence, another near sajjinda [male] will take the deceased’s wealth. 
Those who would interpret Kulldka as laying down some Dharnia 
(law) in opposition to the Sruti forget his own rules of interpretation, 
particularly those referred tio in chapter ii., vv. 6 — 15. He distinctly 
denounces such intorpretations as heretical (Manu-Smriti, leaf 15, 
p. 1, line 1). His words anyak^ saamkrishtah and saphidah are in the 
masculine. The same-rule applies to Visvesvara’s inteipretation of the 
word Gotrajah in the Subodhini. Ydjnavalkya, II. 136, uses the 
expression Harm vameshvayam vidhih. Translation: — ^This ruler [is] 
among all classes. Oolebrooke’s Translation (Stokes’ H. L. Books, p. 

20 427, line 10) ^ [and persons] ’ is wrong,^ So also, Mr. Colebrooke’s trans- 
lation 0 ^ serve into tribes and classes (Stokes’ H. L. B. p. 427, para. 1, 
line 8,) is incorrect, and paragraph 4 on the same page is loose. Mayu- 
kha and Mitdkshard are two of the exponents of Aryan law, but they 
are not all the law. These works themselves contemplate the use of 
other works^ — V edaa and Sravitxs. Mr. Steele enumerates the works 
consulted in Poona, Khandesh and Southern Mardtha Country. As a 
fact the people consult all works contemplated by the Mitdkshard before 
they decide upon anything. 

It is said that the definition of Sapin^a relationship in the Achdrd^^ 
fiO * VijBfinedvara’8 passage is quite clear (see Mit&k, ch. ii. leaf 67, p. 1, line 8) 

Translation : * Among all [» e.] amongtke emtUma f dassesllike the Mdrdhdvasikta and 
fythers, and prafilomas like the Sdtas and others, and amongst the classes, like the Bri^* 
mw^aud others, [3 classes], this is the rale for taking Day a* On this VidreSvaraCiu the 
Sahodhiri)says;--^rS^T|s^^^ ^ ^ 

W % ^ H HereYidveSvara 

quoting the clause Scarvaoary^^kvajfam vidhih says ; — here the word sorea (all) does 
not qualify oarna (eUtsa), but is an independent term ; sarve (all) and narnciA (classes) 
being joined* in a compound, the particle c&a [used by Vij.] is included inthecom- 
40 pound; and hence Vij. says that the word 9 aTVtshu (amongst all) means amongst the 
Mrdk&oai^ta^. So that there is no ambiguity in this expression whatever. 

Besides, although sn eAnes&n compound of males and females is possible (Pdnmi 
1* S> 67), aa^put£fes6a can only be ^opted when the context necessitates its adoption 
(tee Vir.’s leaf 208, p. 2 lines 10—11). Here both the text and context are agrinst such 
a constraction. The whole text relates to a deceased vmU o^nex of wealth. 
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dhifdifu of the Mitdkshard bj Vij«dm*^vara aii»l in tin* Rnm’-lEdra MajS-* 
kha by Nilaka^tha agpne, and the laws of the Hindus ^ Aryans) <»f 
succession and religious ceremonial are si> bleiidi‘d, tliat a Sajnn^a for 
one purpose must be a SapUda fir another, ^’he Ar^an law is no 
doubt so framed that one iniiut‘nces the other; hut <*ut’e(*<*‘‘iou and 


ceremonial are distinct Rubjeets^and are sepinitely treatisl, and mu*-! be 
so. The classification of bapii^ttlas mthv precedinit pi^rtum and the 
authorities noted below will wake it chw that a Suphjtdi f< *r «>ne parp»»Re 
is not necessarily a Sapinda for another.^ Wherever the Viratnitrt day a 
clears np, or supplies what is ambiguous, or not laid d<iwn in the 
Mitdkshard, its authority is acknowledged by the peoph*.*’ And when 
it interprets the law in consonance with the Snitis and Siufiti**, it must 
be obeyed, unless the authorities of the t<*xts cited is met or explained 
away* [See Knlluka’s Commentary on Manu^ leaf 1 p. and leaf 15, 
p. 1, and Mitdk leaf 1, p. 2, and leaf 2, p. 1.] The muuber of works 
consulted on Goiranirmujn by the people is very cou‘»id{rahle ; to tbcHO 
however the court unfortunately was not n^ferred, and Mr. M(wLer 
^illiams^ Dictionary was consulted as to the meaning of the tena 
gotraja. The Dictionary is cited thus in the judgment; — Mr. Monier 
Williams in his Dictionary (page 297, column 2) gives to that word *^0 
the two limited meanings of * bom in the same family,* adding, however, 
a^so the meaning of * relathin* or * gentile,* ho is careful to refrain 
from describing it as denoting any one gender nuire than another.** 
Dr, Williams* information is however from Uauda sources, for be makes 


one of the gotraja attribntes to he the giving of food and vrater obla- 
tions, and contrasts gotrajas with the Sandhut, His statement that 
Bandhns do not partake in the offerings to common ancestors is incor- 
rect. As to the " gender ** Dr. William.^ gives the radical word gohaja, 
and immediately after the masculine, feminine and neater afiixcs of at, 
d, am, before giving the eqaivalents. 

Mr, Justice West suggests that the school of Vajasaney ins may be 
regarded '^as specially fevourable to women** (p. 440). In support of 
this, the dialogue of Y4jnav«lkya and one of his wives, which Professor 
M. Muller has partly translated, is referred to. But that relates to an 
entirely different subject— namely, to uso Prof, M, Mulleris own 
language,® to show how largely this idea of the Atman, as the Divine 
Spirit, entered into the early religions and philosophical speculations of 
the Indians.** The whole relates to the emancipation of Mman (self) 
from the fetters of this worl d, and to that end advises h er 
1 See ViramitrodEya, leiif i99, p. 2» Hast 8 and 9 ; Nir^ytwad htt^ y i tMu. IW 40 
half leaf 92, p, 2, line 7 where Kamalikam Aiitinctly says WJp 5 

TramlatiOtt ft It thus eitablikhed that ftMunda relafeooihip is 

of three kinds— for marriage, impurity, and for tmkisg dktnn (wealth). 

« See also 2 Bengid L R. (F. B.) 42, » History of Anc. Sans. Lit 2«4 P- 
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Atman should be seen^ heard^ thought of, and meditated upon.^ There 
was no division of property made; and if it were made, it would 
amount to a gift by the husband to his wives hhartri-datia, a species 
of contemplated by law. The original A acZ question 

was put in order to find out what his wife Maitreyi thought on the 
question of Molittha (final emancipation).® 

He proposed to try the minds of his wives, offering to cut off his 
relation with them by giving them his' dt-avy a (wealth). On this, 
Anandagiri observes* : — 5^1^ II 5 5f il 

10 Translation : — As to draoya (wealth) there is no independence to women in respect 
to wealth. Such is the meaning. 

So that this authority too is, if anything, like that of Baudhdyana 
and Apastamha, opposed to females. 

Again, it is said that El^tydyana Srauta Sutra allows to women the 
right “ of sacrifice as authorized by the Vedas^^ (p. 441). The refer- 
ences in the note to Professor M. Muller’s work (2nd ed.) do not 
contain any passages, but it may be stated that other Sfitras^ also, such 
as Baudhdyana, Apastamba, Satysishadba and Asvaldyana, authorize 
women to sacrifice in a similar manner, and there is nothing peouliar to 
20 Kdtyhyana in this matter at all, * In ail Smuta ceremonies, the wife 
has to take a certain part, and in so doing has to repeat certain 'Vedio 


' Bfihadaranyaka Upanishada, Cal. Ed.; for the dialogue see pages'444 to 460, vol. 
1., and the end at p. 450 ; — a^icJlT ^ ^PfT^ 

3ft: ^ ^ II Ml See Translation by Dr. Roer, 

vol. II , p. 243. The Bkdshya and Anandagiri’s comments are not translated. 

> See Sankara, pp. 446, 448 ; vol. X., Brihad. Cal. Ed, 

» Id. p. 41.5. 

* See Apastamba Srauta Siitra, the Dars4 Paurnam4si section. 

«Tr5iT6rs{r (?r 5 ^ $r- 

30 3^ qrS^r mm 


gjTSRr^pqrq^frr gpir*. 


The comments of Bim&jgidara and DhdrtssvaminS Bhashya on this passage. 

See also Saty&shidha Sdtra. 

siniraHT TJfT W #«!■ U»ITfcqt^TOfr 

er f^cy cf r gr k ^rr lqv^ ^ jq ’- 

»irfT»fVqvrrt#s 

40'nif«?ftftPr I ar ^ffg qr n i jq^qpiq^ 

c w rRr lq ' ^t^^qf^^ ' ifrr I gtrpft^'ftifirqTaftr 

JEiqpT mm I ’nr qrir*!NfSlr gifTir I 

«Nr fpirrf^ir 3rqf?r || 


Also Baudhayana Sdtra. 
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Mantras.* Even now, wherever there ore Srauta fires preserver! niid 
worshipped^ the Srautiu's wife mast stay in the huu^ie and to 

the fires. She cannot leave the house except with the fire, allhoufrh 
on occasions her husband may do so. This U'^;age obtaiub ainnnyrst 
all Brfihmapas of the Rig or Yajur Vedas. 

Vijfidnesvai'a has brought in the daughter's sou on tlie strength of 
the word c/ta in Ydjfiavalkya in order to mako’rajfi'ivalkya consisttiii 
with other writers quoted by him, and on a principle followed by him 
and other Aryan writers.- Why he introduced the father's mother he 
gives his own reasons,® 10 

The Vlramitrodaya is arguing against and not for the widow 
of a collateral, idthough he is tiying to show at the same time a certain 
inconsistency of Jlmdtavdhana in reference to the grandmother. In 
doing this, he is not interpreting Tijnanosvara.* In regard to practice, 
all the cases referred to have been already rt-marked upon. Tlie 

See Kesavasvdmi-Bh&s1o’a« leaves 9 autl 10 Univer ity M.S. 

See also Nrisimha on A^vaUyana Srauta Sutra. 

1 See Advaldyana Grihya Sdtra 3, 4, 4 i Cal, ed. p. 164. 

® (1) Ydj. ch. i. V. 129. 

^ I (see Mit. 1. 20, p. 2, 1, 6J, 

(2) Ydj. ch. i. V. 366. 

ifT tMit. 1. 20, p, 2, 1. 4). 

(3) Ydj. ch. i V. 175. 

I tft- WTWT 

(Mit. L 27, p. 1,1. 2h 3f 

(4) Ydj. ch. i. V. 195. 

^ fW?srPT ^ I *. 

(Mit.l. 32, p. 1,1. 12). 

(6) Ydj. ch. i. V. 218, 

iT?irr^ ^ ^ 1 (Mit. 1. 34, p. 2, 1. 3). 

(6) Ydj. ch. ii. V. 141. 

I ( Mit, 1. 02. p. 1 , 1 . 9). 

(7) Ydj. ch. ii. V. 212. 

^ I 4T (Mit, 1, 70, p* 1, 1. i)* 

» See above p. 369. . 

* See Vlramitrodaya translated above, ik-SGS lines 25 to 37 ; and Mr. Justice West*s 
judgment at p. 441. 
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tases above uoticed are, So far as I am 6,^aVe> tbe xmly reported decisions 
on this subject. I refen*ed the point to the highest Aryan authority 
amongst the people of India^ the celebi^ated PaigiditBdl Sastri of Benares^ 
and his conclusion as to the views of Vijfi^nesvara is as follows : — 




Translation Thus although the right of inheritance is established in the case of the 
wives of ancestors, up to the seventh, in consequence of the term ' father’s mother’ be- 
10 ing taken as illustrative of the grandfather’s mother and the like, yet by no means 
[does such] right exi^t in the case of the daughter-in-law, the brother’s widow and the 
like who have not been expressly mentioned [as entitled to inherit]. This is the con- 
clusion both of the Mitakshard and the Tframitrodaya. 


K.B.— I have followed Samaldkara and other writers in discussing Sa^ 
pindas under three^ sections. There is another^ department of Achdra 
(ritual)-— namely, Srdddha, with whicb Sapinda relationship is in some 
cases connected. The Srdddha ceremonial however is entirely religious ; 
and the details, thougb instructive m a social and religious point of 
view, are so extensive that I have no space for them here* On questions 
20 of partition and succession generally^ some of these details might 
prove useful ; but I cannot make room for them in this treatise* 
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CUSTOMARY LAW. 

SFCTION T. 

Ma triage. 

General observations on ibe subject of marriage have been made in 
the Introduction. In this Section I propose to treat of the subject by 
itself. Marriage is one of the earliest of human institutions. But it 
appears now clear that there was a time when such an institution was 
unknown^ at least in some portions of Bharatavarsha.^ 

The account given below is a dialogue between Paudu (father of 
the five great Pd^davas of Hastindpura)* and his wife Kunti. Papdu 
tells hm wife that at one time women consorted with men like cattle ; 
until Svetaketn^ son of the Rishi Udddlaka, introduced the rulen of 

' See Mah&bh&rata, Adiparve, ebap. 3S2, 1. U7, p. 2, I give the whole of the 
chapter, as it contains a great deal of information on the subject which is not eaatly 
ava^ble to general readers 

( wnnr ^Pjupr nr ..w || < w i nt Wf 

mjror iw imiw f?<it stwifsr finite 2U‘ 

t‘l i tqa nrt W tt ti < II »wrpir! Wwgn ftw i «prw- 

II » II «wt «p i y*iii w l i 

stw* I »wr»i3Whi% >iiw- 

igNRnfe II V II 'fmKit »ri«4 w i wftj y 

q^ll'»ll#nw3«im>fl'(lH;4'< Si%T 

<«ngi a«iww«*3W'i i fm W I ii \» i|#?p«- 
nwnnft Pliw gw ipwj wit II u II wrtr towi 

litPigronri ’^ ^ i%ii w< i ^Rn » li\^ llwitrtw Tip 
iftqwitTBil^ I If 5 Rur T|T #i%8fgwr T II II tt wit *14 H*r- go 

flSim> lwnTnr»«^ T^n’nRrsl^lKv^lTwnwsWinipr^^ T«f iwr 
Jiw« I ’itft3^r*'Tit'rt'T^ii%34'TO*r II w ii’TOT^’rilrrWiiflfirtl^ I iit^ 
iwpiffr? WTO II II ft. »i PiS r ift yw I ^rrrwir' ■tffi’ w* 

wprrfir wnPilU'» ll«>tTHiwt4lt I wfr nrr wpro: 

i.n Ti iWfT 11 II TlfttupUftr Hftur wnf git |<rHit Prs%'i iir^<r^ 3^" 
^T'Ti|\^IKTifl«iRriiTinwTftwfr!T?Ti»i»it1ffftr^ ir*frwifiri»rT«r- 
jriin. ||«Ti8TiTT^l<Tv4^T^n*3Trl#T^'Ti^ ftgwgw«ifTll Ull 

jiT«p!(f ai*ii«(W TpniPim Ti 'm I w w g T niT^m ir »nl»ft ii ji st piT- 

Tifrwftiit' ftii l ^Ta4 « i rl»iT»nwiftW wr WW wift*%llM llfWTOr*wr^ 
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marriage. He tlien gives instances in which nhjoga had formerly taken 
place, and advises her to raise issue to perpetuate the line, as he was 
incapable of doing so himself in consequence of some curse which had 
been pronounced upon him. There is no evidence in this passage as 
to the precise time when, and the country where, the practice of such pro- 
miscuous intercourse prevailed. But the story points to times anterior 
to the compilation of the Vedas.- For even in the earliest Veda, mar- 
riage appears to have become a well-established institution. 

It is true that the term •paii occurs in the passage given in the note ; 
10 bat the accounts yrbioh follow show that it is not used in the sense of 
a husband but of a protector. This is so from the context, and the 
interpretation is further supported by the mode in which the term 
pciti is elsewhere used in that same portion of th^ Mahdbhdrata whence 
the extract is made. Various instances might be referred to. The most 
noted is that of the dialogue between Dirghatamas and his wife (see 
Mahdbhdrata Adiparva, Adhj&ya 104, vv. 30—85, leaf 133, pp. 1, 2). 
That the marriage relations, if there were any, were so loose as to 
amount to nothing, may also be shown from the intercourse between 
Brihaspati, the religious preceptor of Indra, and the mother of 
20 Dirghatamas and their attendant circumstances. Those disclose a 
condition of society quite unlike ours, and more like that of the present 
community of Malabar. 

luv n 

1 tmgtt ftrar ’Rfr II II 

=®I 5 siSis II XV II sr*rr! grK I Hffr ’ipfr xnr- 

II x* l|?i|mwirw^PiPr I ifsr- 

XWTXrsp^ll ll^nir | ?Wr qXHtVPPT= 

llxvllx^*^ xo I 

qr^ qi ' a<»<W I iXrrRrkiir il xx IIPiti?RW»qt 

qraiR5W4PtP|t[aR- 1 ^ q^ ?IT wf XlfirfPRixc II XX 
Rjs I xiRrarsqrta^xr^tSfqqxcll x* li*r%sPi'qKtf3%'qpq8'’(Mqiqr*q<<t I H*lir(Jqq 
II XV II ’r^xmPrsqRr I qrof vr ?mii% qr 
qXf % ?i#sqpr H X V 1 1 !rx*r axq’ q?rra% xiRr qRsqPr ! ^ 

»nt«Mix'» II mx r T xq ?rxq qn#sarqm«ri I a tgTO ^ qq i qe W rf tt ii x ^ II 

w 5qr^ qair Rqr istwqifXr*^ gjt B «< q<riqr I mlpPtqSRrf 
qt R5:9)Rq'*% Rq<ira:llxv|lqi»iqqpq'l|8i^j#qxrtftsrq«Txq q«iiR(^l|q4- 
^*r It g»qqf^ II vo n q' % iir#i qgsqRr qi^fqq' I Srawixf 
qxr^ '^iqftRr q»q% il *x llqifNw gr^qqRqqprqtxrq’ 
40’nq5fxTitqq'! ll vx ii qxqrafl jx^pq Prqqrxir | qqqixiftqixpqf irt- 
*^^*** ^-1* Jr! * ** q^igq?qr ^qq^it q x i a-qi larPiqwpq- 

xisqftqrxnm^qrq-r ii xxx 11 
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Dr, J. Muir tra.nslatea six out of tlio forty-four verses given above in 
the note (see bis Sanskrit Texts, vol.IL pp. 338---334, 1st Ed., as an 
indication of tbe morals of tbe people), Mr. Mayne (Hindu Law and 
Usage, p, 54) thinks the passages quoted by Dr. Muir prove looseness 
of manners rather than polyandry. To me the whole chapter shows 
that the Northern Kurus were then what the Nairs in Malabar are now ; 
so that a man did not know his own father, Pandu tells his wife th<^ 
story related in the above chapter, and seemingly suggests, hy way (‘f 
comparison, that the nhjoga connection ho is advising her to submit to, 
is not so bad as what was once current: and that she ought therefore \{) 
to listen to him,' 


I am aware that the connection of 8&rifd {tho daughter of the sun) 
with the twin-gods (Asvins) is advanced as an argument for the 
existence of polyandry in the Tedic age. It U not certain which 
Sdrya it was ; for another Sdryd (also raentioued in connection with the 
Asvins) is definitively spoken of as given in marriage to Homa, as 
shown in the Aitareya Brdhmana. Tho original Eig-veda verses 
which I have examined, are often doubtful, and sometimes figura- 
tive. At any i*ate, seeing that when the Vedas were cox^ipiled, the 
marnage-rite as it now exists, as shown farther on, was fully estab- iu 
lished, any such stray verses may be the remains of old traditions of 
loose connections, or, as is more probable, they are used in a figura* ' 
tive sense. 


I am sorry I cannot understand another example quoted by Mr. 
Mayne from Wheeler's History of India (vol II., p. 502) on the ques- 
tion of polyandry. Mr, Wheeler himself at p, 502 refers to p. 241 of 
the same volume ; but on going over the original of the passage sup- 
posed to be translated from the Edmdyapa, {Aran*fa Kanda, Adhj&ym 
2 — 4, leaves 2—6) there is no such expression as Give up your joint 
wife," (p* 242) as the histoidan makes use of in his work to support his 30 
theory of polyandry. I have also read over the whole story of VirMha> 
to which Mr, Wheeler refers, in the Adhyatma liSmdyaija {Armiya 
Kd^a, ch. i., vv. 17—46 ; leaves 2—3), but that too does not contain 
snoh a passage. Tbe notice of the verses about Sdry& and the Asvina 
I have already mentioned above j and that at the best is very doubtful, 
if not positively well explained. I think such facts as influence tho 
history and laws of a people in important matters ought to be more 
correctly ascertained by those who, like Hr. Wheeler, seem to have 


1 See Adhy&ya V. pp. 78—87, Vidhavd-vivihakhaodana, by Balkriahna L. Shaatri 
Bipat, Bombay, 1865. 

* See Mayne*s Hindu Law and Usage p. 52, and Muir'a Sanskrit Texts, toI. V., pp* 
234 — 243, where the subject is discussed in all its hearings. Aitareya Bribnoapa 
PaSchiki lY., Khan^as 7—9, Dr.Haug’s Translation, Tol. II., pp* SG9 to 274i where 
Soi»a*s marriage with Sdrj’i is described. 


40 
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no access to the original So muoh for polyandry and promiscuous 
intercourse in that age. 

As I said above, since we have had the Vedas in their present form 
we have the institution of marriage settled, as we find it now. Whether 
it was polygamy or monogamy, which first prevailed, may be difficult 
to ascertain. But from texts given below,' monogamy would appear 
to have been at one time the rule, to which polygamy was the exception. 

Dr. John Muir supports themonogamio theory by citing Vedictexts,^ 
showing that the word ^ husband^ is there connected with the words 
10 paint ovjiyi (wife) in the singular. But this is not in my view a secure 
basis on which to ground such a proposition ; for in the texts which he him- 
self quotes farther on in the same volume (see pp. 457, 458), the same 
words occur in the plural — ^namely, patnyah (wives), and $a-patnyah 
(co-wives). On the other hand, the word dampath being always dual in 
number, denotes, as I said before, the existence of monogamy.* And 
although polygamy is now legal by usage, still if a person has to invite a 
danvpaii (husband and wife) for a religious purpose, he will invite only 
a man who has married one wife and who is living. In many parts of the 
country, a man marrying a seconder a third wife will not be ordinarily 
20 invited with his subsequent wives to join particular ceremonies ; thus he 
will not be allowed to hold the anialipata (the cloth suspended between 
the bride and bridegroom at the time of marriage) ; nor will his second 
wife — ^whose marriage is regularly the first marriage, (and is held to 
be quite right and proper,) be allowed to participate in various 
customary auspicious ceremonies, although she will be otherwise 
treated as a suv&sini, or a married woman whose husband is living. 
The punarhhu (or the remarried female) is unhnown to strict Hindu 
law,-— but custom, as I shall show hereafter, has admitted her into the 
community amongst various lower classes, and the Indian Legislature 

30 ^ Big-veda li., 39* 2, X. 9, 5 ; 68, 2 } 95, 12. 

w *!p!nPnrw ww ^ ll 

Prat Sira tf'wjrarai^ II *8r 

ft 11 (’t- \ • f,- '•■s 'w. \^) 

* See his Sanskrit texts, vol. V., p. 457. 

40 * See the above ^ig-veda Texts (note 1} ^ Amara-Kola, Book 11. verge 6, v. 38, 

p. 140, Bom. Ed. 
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has legalized a second marriago by a widow throughout all classes 
and castes. 

While the occun*enco of the word dampnii throughout the Vedas 
clearly supports monogamy, other texts support the sacrcdness of the 
marriage tie. Thus the pair is compared to the A*^vins (the twin-medi- 
ced deities) in the Yedas.^ The word Aimnau is always in the duab and 
the two are known as inseparable* Such passages would suggest that 
marriage was even then looked upon as an indissoluble transaction, 
which, when completed by Saptapadi and the Vivdha hmaf it continues 
to be to this day, except where usage has laid down a mode of divorce, Id 
held binding by the castes to which the parties belong. Where there 
is no Saptapadi and no Vivdha koma, it is not correct to call the 
marriage as one celebrated according to the text law at all. It must 
be regulated by caste customs alone. 

Although the existence of more than one wife ib recognised by 
the Yedas,^ it seems that such a custom was lt>oked u])ou with dis* 
favors for there is no one word signifying a husband with many wives, 
corresponding with dampati (a man and his wife) which occurb so 
frequently. 

A few more Vedio facta are useful, and may bo hero noted. Thus is 20 
the admission in the Aiiareya Brdhmaiia, that a man may have more 
than one wife ; but one wife cannot have more than one husband at one 
time.® The word is Sahapafayah (rival husbands). Along with this, 
however, appears the uneqnivocal position of the wife as a Sakhd 
(friend).^ 'I^is appears to have been preserved at the time of the 
Mahdbhdrata (Funoparm AdJiydya 813, v. 64, 1. 807 p. 2). Again, it 
is generally taken for granted that when a man becomes a widower, he 
must marry again, as he cannot sacrifice in a single state. This is not 
correct. Even now there is a vidkura vidhdna (ceremonial for a 

^ Rig«veda II. 39, 2 — (Mas Muller's edition vol. 11. p. 609). 80 

* Prof. Max MUller’s Edifion of the Rig-veda X., 33, 2 (vol. V. p. 516) ; X., 43, 1 
(vol. V. p. 592); VU., 26, 3 (vol. IV. p, 21); White Yajurveda Satapatba BrdhmaM 
IX. 1,4,6. 

* Aitareya Br^hmana III. 2, 2 1. Wf: 

^ ^ ititareya Biihmsaoa, vol. I. p. Ci*, »nd vol. II. p. U*7). 

* .Utareya Bi4h. VII. 3, 13 : — ^ ^ ^ ^ 

f V ^ ^ Rsni:; f 5R?if 

gsf: 1?^ W ?T^ H’TWt ^ ^ ^ aifq^T. 

(Haug*i Aitareja vol. I , pp. 176, 179, and vol. 11 , pp* 461, 462.) 4flJ 

See iivalayana Grihya Sdtra, I, 7, 19, of which the Mantra used in walking over 
the seventh step ( ^ \ ) a part : page 33 Calcutta ed. In like 

manner Apastamba speaks of the wife’s Sdhatvam (companionship) by placing 
her atony mth the husband, which seems to preclude the idea of a anbordinate 
position I (2. 6, U, 16, to 18) vol. I. p. 73, and Commentary, vol. II. p. 84, 
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widower). In this respect also tHe Aitareya Brahma^a is specific.* I 
will Jiav© to refer to this hereafter. 

As\regards marriage customs much cannot be directly gathered from 
the Vedas. But the following summary would represent the practices 
as therein recorded so far as they can be made out. 

It would appear from the Vedas that in that age females were some- 
times allowed to choose their husbands * ; that the question of preference 
among competing suitors was at times determined by the winning of a 
certain stake that on marriage the bride went over to the bouse of 
10 the bridegroom ; that certain clothes worn by the bride had to be given 
away that'presents of money had to be made on the occasion of the 
giving away of her clothes as mentioned above that grasping of the 
hand was one of the rites connected with the marriage ceremony^ ; that 
A^iii (fire) was requested to give long life and success to the bride- 
gi'oom along with the bride that Indra and Prajdpati were invoked 
to bestow unswerving affection, progeny, and good character on the 
bidde*^ 5 and that a joint prayer by the couple was offered to the 
Visvedevas for the mutual enlightenment and devotion of their hearts* ® 5 
and that all these things were done before a sacrificial fire kindled for 
20 the occasion. It would thus appear that the rite was a simple one, and 
free from the symbolism which now prevails. 

As the early Aryas, like their descendants, have always provided 
texts for the minutest details as far as they went, it may be inferred 
from the texts above given that the Vedic marriage ritual was very 
simple, and did not include anything beyond what we find laid down. 
If we had had any other Vedio Frayof/as (rituals) prior to the Sdtras, 
they are not now accessible, and may be treated as non-existent for all 
practical purposes. 


30 

1”^. wi. 4. ^ 

Haug’s Aitareya Brihmana, vol. I. pp. 176-7 ; vol. IL pp. 456-7. 

* l^ig-veda Samliitfi X. 27, 11 and 12 (vul. VI, p. 50'^. Prof. Max Muller's edition). 
» ^ig-veda Samhitl I IIC, 17 (Prof. Max Muller’s etlition, vol. I. p. 031). 

* ]j;ig-veda Samhitd X. 85, 26 (Prof. Max Miiller’a edition, vol. VI. p. i98.) 

> ittig-veda SamhitA X. 85, 29 and 30 and 34, (vol. VI, pp* 199, 200 and 201). 
Instead of this, the followers of the Black Yajurveda perform according to the Satj A- 
40 sha^ha Sdtra what is known as the Ch6turthiia KarmvttJn 
B ]^ig.veda SamhitA X. 8^* 29 (vol. VI. p. 199). 

’ 3^ig-veda SamhitA X, 85, 86 (vol. VI. p. 202). Taittufya SatyAshAdha Grih}a 
Sdtrach. i. 

* ^-veda SamhitA X, 85, 38 and 39 (vol. VI. p, 203). 

^ ftig-veda SamhitA X. 83, 43 and 45 (vol. VI, p. 205). SaiyashA^ha Sutra eh. i. 
^ig-veda SamhitA X. 185, 47 (vol. VI. p. 200). 


^ Aitfkieya BrAhmana. 
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Tliis much may be at once stated, that neither the Big-veda hymns, 
nor the Mantra portion of the other Vedas, furnish materials for the 
complete marriage ceremonial as it now exists, and to which I have 
now to invite attention. Various changes upon the Vedio texts 
have been gradually introduced by custom. These in their first stage 
of innovation are evidenced by the Grihya Sutras of the different Scihh&s 
(branches). These SiStras again show that the marriage customs, even 
in those early days, had undergone a considerable change, and also that 
they contemplated further modifications according to the usages of castes 
and countries. I shall therefore now begin with the Sutra ceremonial 10 
for celebrating marriages, adding the present rites thereto. The Sdtra 
is the first stage next after the Mantra period ; and it is the basis of 
the present ceremonies. 

The Aryas profess to be guided by their own respective Sutras ; 
but they go on adding almost unconsciously on every conceivable occa- 
sion. So that the so-called present Sfitra ceremonial is a mixture ; and 
as such it will here be given. According to this, the marriage ceremony 
now performed among the twice-bom classes, consists of 27 principal 
observances.* Of thesfiifour are founded on the GrUuja, twelve on the 
Grihya PariHshpt, and the rest derive their authority from custom 20 
alone. 

The list above given will show to even a casual observer that a con- 
siderable advance in minute details has been made upon the Vedio rite. 

I have intentionally left out minor observances. The purely Sdtra 
rites are very few. To these are added the Parisishta rites, and these 

^ They arc os follows :'-(l) Vdgddna (betrothal); (2) Mandapakarana (the erection 
of the pavilion) ; (31 Punydhavachana (a declaration of the auspiciousiiess of the day) ; 
M)The procession of the bridegroom to the house of the bride; (A) MadhuparJta 
(offering welcome to the bridegroom) ; (6) Vishiaraddna (the offering a seat) ; (7) 
Gauriharapujd (worship of Siva and his consort) ; (8) JaUMdhi (the consecration of 3() 
water for giving the bride) ; (9) Kanyhddna (the gift of the bride) ; (10) Ak$hotarQpu'iia 
(the throwing of rice); (11) Kmkanabandkana (the tying of the bracelet); (12) 
Ardrakshatdropana (the laying of wet rice) ; (13) Tihka JSarana and Mdl^andhana 
(the marking of a spot on the heads and the tying of necklaces of the bride and the 
bridegroom) ; (14) Ashta putriddna (the gift of the clothes of the bride) ; (lo) Mangala 
Sutra bondhana (the tying of the auspicious thread round the neck of the bride) ; (16) 
Ganapati pujana (the worship of Ganapati) ; (17) Uttaiiya prmta bandhana (the tying 

of tile ends of the garments worn by the prir); (18) (the throwing of 

rice on the heads of the pair by the people assembled) ; (19) Bnehyaii pdjana (the wor- 
ship of Lakshmi, P&rvatl, and Sachi) ; (20) Vdyanaddna (the gift of auspicious things) ; 40 
(21) FiuttAa Aomfl (the marital sacrifice) ; {^2) Saptapadi kramana (the walking of 
seven steps) ; (2-3) Giika praveSardya homa (the sacrifice on entering the bride- 
groom's house) ; (24) Airinmna (the gift of a bamboo framework with lamps burning) ; 
(23) the making over of the bride to the parents of the bridegroom ; (26) Dnako 
tfhiipana and mandapodvdsana (dismissing the Devatas that were invoked at the begin- 
ning of the ceremony ; and the pulling down of the pavilion) ; and (27) G^iha prareia 
(entry of the bride into the biidegroom’s house). 
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latter areaecomited equal to tlie firsts and are held to belong to the Siitra 
class. The remainder are customary, and these are again supplemented 
by many more, which I have not detailed here. Astrology, which came 
to the front in later times, now forms an integral part of the authorities 
governing marriages. The astrological provisions are set aside by a large 
number without practical inconvenience and with perfect impunity. A 
few, however, will “seek their aid; and in such a case the auspicious and 
inauspicious signs and ceremonies play a very important part. These 
affect chiefly in reference to the stars ruling at the birth of the parties; 

10 to the changes of planets ; to the comparison of the twelve signs of the 
zodiac; to the parties^ names ; to the seasons of marriages ; to prepara- 
tory sacrifices, &c. &c. As a specimen of good and bad signs, and their 
attendant ceremonies, I give one example. If the bride, while on her 
way to her new home, cries, it is a bad omen ; but the ritual provides a 
ready cure. A symbolical mantra is recited, and the evil is allayed. 
This is a fair sample of the symbolism which now rules some branches of 
the Hindu ceremonial, even independently of astrological considerations. 

The above, as I have said before, is the ceremonial laid down for 
the higher classes. It is based on Asvaldyana Grihya Sdtra, and 

20 27&rdyanabhatta has summarized it with all subsequent modifications 
in his work called Prayogaratna, which is a current work, and is the 
groundwork of my summary* But even here there is a very wide 
interval between theory and practice. There are places where hardly a 
qualified Brdhmacia priest is obtainable, and parties have to improvise 
a ceremonial for themselves. This is done by distributing fan-Bupdri, 
worshipping the household deities and the ceremonial pothi (book) con- 
taining the ritual. In the nature of things it cannot be otherwise * 
for although Ndrdyanabhatta wrote for all the three higher dassesy 
all of them are not now to be met with in the state predicated. 

30 of them by Manu and others. I would not now enter into the vexed 
question of classes. But even taking the Brdhma^as as representing 
the three higher classes, statistics and daily experience show that 
thousands of Brdhma^da are only so m name.'^ To them the 
Vedas are a sealed letter. In suoh a case, whatever the theoreti- 
cal ritud may be, its performance depends on the state of the 
people, and on their local ^id class usages. Indeed, this seems 
to have been present before the minds of the different treatise- writers 
themselves ; for they distinctly base all the marriage ceremonial on 
custom. Thus in the Prayogaratna itself, Ndr^yapabhatta states the 

40 &ct as follows, giving the G^hya Sdtra as his authority ; — 




» Hah&bhitata Vanaparva* A, 179, w. 19—86, lea?ea 178, 179 p. 1 ; Hunter’a Oriata, 
vol, I. p 288; the same, miJttah mutandk- la tme of nearly all other provincea. 
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w ?ri wjftr qjpr. rr 

. (Leaf 72. ) 


Tlie DHarmasindliu (parichchheda iii.^ 1st half^ 1. uO p. 2 lines 2--4} 
comes to the same conclusion. Thus^ while discussing the question 
whether in the matter of marriage, the limits of saphiria relationship 
laid down bj Y^jdavalkya in ch. i. v. 53 (see above Part TI. p 
11. 2 and 3) may not someiimes be farther circumscribed,. the author 
speaks as follows: — ]0 

wiw# ww#sr mm iw 

Translation ; — ^Por, in respect of marriage, those texts alone are to 
be followed, which are ndt opposed to the usages of oneS family or 
country in accordance with the following among other texts;— ‘The 
usages of the country should be followed in marriages’ (soo Asva- 
Idyana Grihya Sdtra 1«, 7, 1, p* 25), and ‘ that path of the virtuous should 
be followed by which one^s father and forefathers have gone. No sin 
will arise out of such following.* [A text of Vj daa.] 20 

The Samskdralcaustnbha has likevrise admitted the supremacy of cub* 
tom on this subject ; for after giving the ritual as deduced from iextSf the 
author says (see 1. 221 p. 1 line B ) : — 

iroifr . Translation : ‘ Although it is so, 

I now write the ritual adopted by custom for the gratidcation of those who 
wish adherence to the custom in defiance of all treatises [on the sub- 
ject].* It is true this passage shows the author not to be lavouraj^ly 
inclined to the advocacy of custom as against express texts. But I take 
this circumstance as strongly proving the general prevalence of the 30 
customary law against express texts, for it is not at all likely that the 
author with his dislike for the ritual ho lays down, would have cared 
to do so, and thereby to give it some sanction, if the followers of such a 
ritual had been in a small minority. The truth probably was, that the 
author was aware that the ritual already laid down by him according to his 
notion of the veneration for texts was not likely to be accepted by the lay 
public* Indeed, such is now actually the case* For the old ceremonial 
has, in a great measure, been superseded by the new customary one. 

From what Kamalikara says before prescribing the Pu^ydJiavdeluirui 
ritual for Sudras, (via., ?f3r^ it ap- 

pears that he had a^ consulted the practices of the Sddraa before writing 40 
his work, and wrote according to what he had observed (see bis 
Kamal&aral, 19, p. 1, line 1). But his work itself is now almost out of 
use. Bach caste has its own oeremonial ; and now while in some ^fidra 
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castes the tendency is more and more to imitate the twice-born classes^ 
in others it is to give np as much of the old ceremonial as possible. 

The above authorities are, it seems to me, decisive. And they are 
consistent with what also appears clearly from the purely ancient 
writers themselves, namely, that the marriages of the Aryas were 
always regulat . by caste, family, country, and village 'customs. 

It is curious to read some of the accounts in the English books. 
Those were probably composed either from second-hand information 
or from obsolete prai/oga (ritual) writers of particular districts. Some 
10 portions of tho ceremonial may agree with those now in practice, but 
that is simply a matter of accident. A ceremonial which lasts for < iys 
together according to the text-writers now takes place, as I know 
from instances within my own experience, in two or three hours. The 
only matters that occupy a prominent place at present are the presents, 
the processions, and display generally, when the parties can afford. The 
simplicity of the Sdtras has gone away with their makers, the Biahis, 
There are cases where the new pntyoga (ceremonial) is followed. But 
even there, except in very essential matters, it is considerably modified 
by local usage. This may be said of the highest class of Brdhmanas. 

20 In otlier classes such a thing as a prayoga does not exist. A string 
of Purdniic verses are repeated at intervals by a priest if one be pre- 
sent, and the ceremonial is conducted by the elders of the parties, 
particularly women, according to their own "usages. Such things as 
Vish^u-Sahasrantoa (the one thousand names of Vishriu), and Bama- 
raksh4 (prayer to Bdma) are often repeated. These have nothing to 
do with the ritual. But the parties, really speaking, do not stand in 
need of it. If the Jo^i can say when the turmeric is to be applied, 
or the cocoanuts and beetle-nnts to be presented to the local deities, 
or the flower garland to be thrown, or the thread to be wound round 
30 the pair, he serves for all practical purposes. If he is up in this 
mechanism, he fashions the marriage. But if he be wanting in this, no 
amount of Mantras (Yedic or Pur^nic) will do him any good. 

In the Berars, one Tosl (astrologer) often acts as the director of 
marriage ceremonies for a whole village. He sits on a terrace with his 
GhatihA^ vessel set agoing for a particular propitious hour, which he 
notifies previously to the whole village. All the marriage parties are 
supposed to be ready for the appointed time, and this is announced from 
the central station taken up by the astrologer, by the clapping of hands 
or by other appointed signals to the community. Beyond this procedure 
40 of the priest, who, I understand, often says a Mangalashtaka^ or two on 

* A copper vessel with a small hole at the bottom through which the water enters. 
This is placed in a pot of water, and the vessel is so made that it fills onee in a GhaUlsd 
or 24 minutes. 

* A vessel blessing the married pair. Many of these are recited at ordinary marriages. 
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the same spot, no Strictly religioijs ceremony is performed according 

o the books. Bat the marriages are otherwise duly solemnised 
by the people according to their customs and usages, and will, I have 
no doubt, continue to be so bery*aflBbr in tho same manner* 

Amongst a large class of Ku^abis called tho Irre and Kvntt^ 

ois of Gujar^th/ the marriage season occurs at an inttTval of twelve 
years ; and female children even in tho cradle must bi^ married then, or 
remain single for another period of twelve years, which latter circum* 
stance is considered derogatory to family dignity. This season itself 
extends over one day, or at the most a few days, and these days arc be- 10 
lieved to be dictated by the MitAji or the tntclaiy goddess of the class, 
^is is done by sticking some rice, wheat, or Howers, after steeping them 
in water, at the foot of the shrine, and asking the image to allow one 
on the right or the left to fall. Aa some grains or flowers must fall, the 
number of allowable days are said to be thereby indicated. Tho result 
of such customs often is what may bo imagined. My purpose here is 
not to describe the social and moral consequences of these proceeilings ; 
but ^ show that marriages, celebrated in a mode so utterly opposed to all 
received works of authority, are still common and accepted as binding 
on the community. For they are sanetionedi by custom, and are per- ^ 
fectly legal. 

I must add here what I should ordinarily hare rosorved for another 
place;* for the picture will be otherwise incomplete. As a matter of 
course, nmny cases of widowhood occur in such a community, and although 
remarriage is an accepted customary institution amongst the Sddras, the 
caste usage of these tribes is so peculiar, that a girl so circumstanced 
must repair, as it were, by stealth to the house of her future husband, 
and be married by nature without any ceremonial whatsoever. Similar 
instances occur in other parts of India : the MokA and Vang marriages 
of SIuch-Behar^ are nearly like the present. Such is the customary law 30 
of this larger important, and iuduentia! commnnity in Gujardth.* 

* The Bomber Sesettaer, by J. M. Gempbell, C.S„ vol. IV p. 3<r. (1879) givm 
their aumbera at 1SS,697« My fiiead Bio Bebtdur Beehardei Ambiidai, C.S.I., 
belcNBgf to thii eaete, and ha baa gifen me this aecoaat in penoa. Tba worthy Sett, 
who turn done wo much for the ihaMdabadaomnittmty, wiabmto try hit beat to refbna 
tiieae emtonii, bat bxtbetto hiaeffurta have huled. The only anat]^ 1 eta M ia tbia 
volmne of a marriage reaiited by the etate ia noted at page 107 ; and H » a marriage 
with a widow. See alao Bombay Obvemmettt Seleetioos, No. CXLVlt, New Seriat, 
187B>, fftiefly pp. 13—40. 

* HnBter*a S t at iitie i l Aoeouat of Beaga), voL X. p 377. 40 

* **Tbe moat veepoetable part of the popnktion (of Bmaeb].*’ aayt Mr, CimiMb 
** and the prineipal eahivatofa of the bigMy tilled and fertile dksriet of Bnmeh are the 
Kn^uabia.” Th^ need fonneriy to aeek alliimeea ia IBkaim, bat owkg to beary 
etpenaea, they hare now reaoived **to intermarry among theeuelvea** (Bombay 
Qaeetteer vol. 11. 1877* P* 373.) See a aimUar eoatom » tbe Paneli Mabala* and tba 
origin of it (Bombay Oasetteer, vol. 111., p. SS5). 





[AVemDUi ly. 


I draw particalar attention to this example. For it must be noted that 
this caste is one of -the richest in Gnjar^th. It consists of landlords^ 
hereditary district and village officers» bankers^ merchants^ farmers, and 
artisans. One of its members, B4o Bahadur Bechardas Amb^idass, 
who was lately one of my worthy colleagues when 1 was in the 
Council of His Excellency the Governor of Bombay for making laws — 
is a gentleman noted for his philanthropic deeds. He has done his best to 
bring about a reform, and the Government themselves have acknow- 
ledged his services." But so deep-seated is the power of custom, that it 
10 has defied all the Bishis and Vedas, and will do so, until the moral and 
religious growth of that class of the community begins from within. I 
cite this instance to show that it is not to insignificance in rank or 
wealth, that the existence of these customs is due ; but that they arise 
independently, and follow their own laws. 

With a view to bringing within a short compass some of the curious 
marriage customs in different parts of India, I have thrown them into a 
short summary at the end of this Section. Where there is no published 
authority, I have indicated my source of information. Where such is 
not given, the statements rest on my own inquiries. The summary 
20 gives a variety of cases ; but it can be lengthened by further enquiry-and 
researches. The customary ceremonial is as diversified as the coun- 
tries and peoples in India. In outlying districts liko Sindh and such 
other places, there is often not even the semblance of a priest. Amongst 
other tribes the priest serves a barely secular purpose. In others — 
notably amongst a sect of Kolis along the coast-*it was customary at 
one time to strip the priest naked, so as to excite laughter ; and a 
marriage was not reckoned quite auspicious if the victim of popular 
ridicule eluded the grasp. Again, where as amongst the Mdnbhdus, 
the mere tying together of the wallets of the man and woman constitute 
30 marriage, the element of text laws entering into the transaction is nil : 
custom rules everything. 

I now pass on to the supersession of the traditionary old law in 
specific instances. According to the Smi^iti law, a man may marry as 
many wives at any one time as he pleases.^ Usage still sanctions 
such connections, Manu contemplates polygamy as an exception.^ 
Usage however has converted this exception into an ordinary practice, 
which however has not entered into some castes. Thus in the Vadana- 
gara H^gar caste, I understand a man cannot marry a second wife if his 
first be living. If he does, social excommunication follows, and so far 
40 as his caste is concerned, he is civilly dead. 

^ Aitsreya Br&bmaos, 11 1., 23, Hang*s TnnBlation, vol. IL, p. 197. Tarttiiiya 
RrUh:^ Yajtth Saahiti, 6tb 6th AdhyUya, 4th Annv4fca,«f^(^>r^ t tflt- 

(MS.) 

* Manu, ch. ix. tv. 77—^3. 
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By another caste usage it appeani that in thcea^e of a husband taking 
to himself another wife, his first wife can ubtain a divorce from 
him, which, according to the teat*wnters, can never be done, X 
give below the report of a very curious case in the Gundharva caste in 
Gujarath on this question from 2 Burr<jdailo's Reports pp. 524-528.* 

» No loO 

Mubtshunkur Khoushii) Appellani, 

rmun 

Hit wife Mt Oottum, snil others... ReipondenI 

The aotion nttUul u&tlie 15th June in the Ahmadihtd 1^ 
Court by Reijtonileut Outturn, daughter oi Oirdhar, and her 
guardians }>eiug her intither Nirbhee aud Uirka«anka her father*! 
brother^ suing her husband, Apjallaut, in damsges Ri. to 
obtain divorce from him. It aas stated m the plsint that after the 
mtrnagehid been celebrated. Appellant eontrartid Natra about 
aeven months ago mth another aoman, and brought her into his 
house. He complained on the criminal side against Beipondrnt 
for not entering hii house, and on the trial Res}K>ndent aaa ordered 
to cohabit with Appellant. It was to obtain relief from this order, that »hr now sued* 
praying the Court either to grant a dncirce if Appellant (wrauted in adhenngto h» 20 
aecond mamage, or to oblige him to repuiliate the second wife, since it was a positive 
rule in tbeir CMte (the Gundhiirou or musicians and singt^rs that no man should 
marry a second wife during the life of hu first unlen she were barren, or blind, or 
had other material defect, and that he must repudiate one or the other, aince bigamy 
was not permitted in their caste ResiKmdeat said that Ap|«llant was alio under 
excommunication by the caste for this oftencr, but if hr chose to take home her, bis 
lawful wife, and to repudiate the other, and eoidd get re-admitted to caste, she would 
enter his house, hut not otherwise. 

Appellant did not deny the fact of having married a aeemid wife, hut pleaded that 
the inveatigatiott on the crimmsi aide was decided on the Vjavnitha of the idhsstree, 00 
and was a bar to the present action. The order passed on that oceaaion was that he 
should allow Hespondent, his lawrfnl wife, to reside in hk hooae^ and keep the seeoad 
loife in a separate lodging. Be was ready to obey this injunction, but pleaded that he 
could not he obliged to repudiate the second wile, as Natra was permitted in tbeir easle* 

Bespondent replied that the custom of country and of caste was paramount at idl 
times to the Shsitra, and the Court would find that the custom was in her favour. 

Appellant r^oined that be could produce examples of second marriages in this caste, 
and that Resfiondent’i only claim lay against him for mamtenaiiee in ease he neglected 
to give it. His claim against the caste was foreign to the tahjecC at issue, and ought 
not to have been introdu^ by Respondent in her pleadings- 40 

The Court asked the Hindu Law Officers, if any person idiould without good and suf- 
ficient touse take a aeeond wt/b for hts own pleasnre, whether be could keep both the 
first and aecond wifis in his Iicmse or not. 

The Shastrees said ; In the First Book of the Ydjfiavalkya Smtritee (the Mit&kshsii) 
b the firet line of the second pege of the 9th leaf, on the reiaons for a man’s second 
marriage, are these words : ** When a wife is either dranken, long diseased, mischiev- 
ous, barren, expensive, ahusiveor hears only daaghters, let her be superseded by another s 
also if she be intmieil to her husbend. (The oommentavy declares the word drnaken’* 
to apply even to the wife of a Shoodr, br the half of hia body, whose wife drinks, 
hecomea impure, wherefore to all alike it is forbidden”; the phrase ”let her he &0 
snpereededby another’* to aignify the talung of another mjfc.) Eight re moat for 
nuking a second wife am laid down, bttt wlmra n^ one of these leasona exists. 


Ahmadabad 

Cdalut. 

Dr. Groenhall, 
Re^ster. 

Gondhahtou 

caste. 


Claim by a wife 
for a divorce from 
her hnsband or 
repudiation of 
his aecond wife. 
Divorce granted. 
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T quote the entire report^ as it throws considerable light on caste 
privileges. 

the taking of a second tei/e, by the laws of the Shastra» is not proper. Again, should it 
be done, it appears from the Shastra, in the same line, that even then the first wife mast 
be maintained, for on failure of that, to him will be a great sin. So that even if he 
take a second tdfe, the wife who first^eceived his hand must be made glad continually 
with presents, honor and proper acts, 8ie. and be taken care of; should he fail to do it, 
a great sin is denounced against him the husband and against the prince. (2) In the 
present case this person having one wife alive, and without any of the eight above- 
10 mentioned reasons existing for a second wife having taken another wife, has acted 
improperly, but since he has made a second marriage, let him constantly please his 
first wife in the manner laid down in the Shastra. 

Respondent urged that the Shastra did not apply to their caste, who would all declare 
the rules to be against having two wives. 

The Court determined to summon the whole caste, of which there were only twenty* 
four more members. Three of these were under expulsion ; the fourth was not in a fit 
state to appear in Court. Of the remaining twenty, nineteen declared on oath, that 
if there were cause, a man might keep two wives, but not so if no reason existed for 
doing it. If both the wives agreed, he might keep them both, if not, the husband 
20 uiust grant a divorce (Farigh khat) to the dissentient one. Natra was practised in 
their caste. 

The twentieth and last deposed that the custom of the caste permitted a man to 
have two wives $ if either of them did not agree to live with the other, still the husband 
might keep them both, unless he chose of his own accord to let one separate, but 
he ttMght not grant her a divorce (Farigh khat). Appellant was the son of this 
witness’s maternal first cousin. 

The Court, on the general expression of the caste, decided that Respondent was on- 
titled to ^ divorce unless Appellant should comply with the terms required by the caste, 
and he, being called on by the Court to state what steps he would pursue, replied that 
GO be would not grant a divorce to either. 

The Court therefore declared a divorce between the parties husband and wife, and 
gave Respondent full power to act m every respect the same as if no contract had 
been made with the Appellant, who was to pay costs of suit. 

When the suit came on for hearing Appeal, it appeared that Appellant was now willing 
^ put away his second ife, but as the caste ha<l taken up the mat- 
SentSSer 1822 ***’’ expelled the Appellant for his conduct in the business, it 

SndttT TTcUflut, became necessary to allow him time to satisfy the caste, by proceed- 

aitting Judge J. ing to the formal repudiation of bis second wife, and recovery of 

^mer. Chief his privileges of caste. For it was understood that this his first 

Judge. Respondent, in that case would waive any right to a divorce 

;ftnderthe decree, and would consent to the re-establishment of conjugal rights and 
duties l>etween them. The case was therefore laid over for a month. At the expiration 
of the time. Appellant’s Vakil informed the Court that bis client had a Farigh khat 
to his second wife, but had not been able to obtam re-admission to caste, as many 
of the members were absent from ’Ahmadabad. Respondent’s Vakil represented 
that no intimation of the Farigh khat had been received by Respondent, ‘and 
that there was a sufficient number of members of the caste present at Ahmadabad to 
absolve Appellant from his excommunication if he had sincerely wished to settle the 
dispute, wherefore he payed the Court for judgment. 

50 The sitting Judge held that further rime ought not to be granted, since Respondent 
was averse to it, and on the grounds shown in the proceedings by which the usage of 
divorce in the caste of the parties had been proved, the judgment of the Register 
wsa affirmed against AppelUnt. 
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I now proceed to note in what manner the text-law haa boon broken 
through, I must at once etate here that my statemcntH are not 
exhanstive, but rather indicative of what has tidcen plac?e, and o( what is 
going on. Marriage amongst the Aryan, whether it takes pLire aocordl- 
ing to one of the eight traditional forms, or according to men* popular 
nsagfe, is a customary religious ceremony. When once celebrated, it can^ 
not be dissolved, even if it has been irregularly performed. In cases 
where the Saptapadi and viv&hahtma are completed, it is an unalter- 
able transaction. ^ It may be that the casta may have voted against 
performing it, because in their view the girl should have been !<♦ 
bestowed on another. The mother may have done it in dciiance of the 
father j but if it has been duly solemnized, it can never be Hi*t aside. 
This is a caste question, aud since the passing of Bombay Ilcg. II. of 1 8^7 
ch. I. sec. 21 clause 1st, it cannot directly form the subjM*! of a oivi) 
action. Even when marriage questions did once come into Courts, 
our tribunals as a rule consulted each caste, and n*Lni1atcd their 
decisions according to their received usages.-' 

f 

I now propose to describe the restrictions itnposcd on Arya mar- 
riages and their removal. 


^ Bellaiis* Bombay Sadr Bivrani Reports, p 43. 20 

* This is very amply illustrated by the ease of Krislmee m Borro<luile*s Reports, 
vol, 2, pp. 23840, of which I ^ve a short abstract. This was a suit for enforcing 
edebntion of a marriage agreed upon between Respondent and AppUant Knshnee, 
whidh the other appellants, uncles of Rridiuee, wbhed to set a»idc The matter was 
referred by the Zillah Judge to the caste, anti the majority being in favour of celebrating 
marriage* a decree waa given in respondent's favour, and affirmed by the courts of 
Appeal and the Sadr Adalut. 

Btttall these decrees availed nothing. The girl Krishnee persisted in her refussl, and 
her undie preferred to pay the penalty entered into in the Court- The rest u thus 
.-deported :— ** The Sadr Adalut coniuited its haw Officer, under date ISHh May, how a fhl 
muttgnee pitmounced valid by the mriority of a cute, and eonftnmd by the Courts of 
Justice* hut to which the woman to be betrothed lefeaed tnocmforai, by den>mg consnm- 
matioatothe husband* and attempting to marry with another, is iO be enforced? He 
replied* ** amungnee pronounced valid by the esste eannoi be set aside, and the woman 
on refnsal to edlebrate the marriage should be compidled by the caste in whatever manner 
they think proper to eonsnminate it, and orders should be given to the caste fur the pur- 
pose* For Bmhasputee ordains thst the sovereign sha2l cause sll religious rites to be 
observed as they have been of old* respecting coontry, easte* and people-" (1) Before 
the Vyaoustha waa given* even the marriage of Kriahnee with Motee Juitah was 
idandesCinely celebrated by appellants on the isiBth April* and the cswle having been eaa- 10 
mined* declared this last miurriage legal, so the Sadr Adalut Mt respondent to seek 
redress if he chose* letting him And out the proper eoetee for himself $ he had already 
reeeived the damagea sued for* Ra, 1,183 and all costa* and the amount of the penalty 
bonds Ra* 2*000* was carried aa a dne to aeeouat of OovemsMC’ 

See further m regard to caale-qaestkms Karafwa Bdafem v. MUhklal Kak6ndi\s 
sad 42 otAsrs, Pisnted Judgweata of Bom. H. C. tor 2878* page 235. 
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The Vedas are apparently silent as regards the restrictions now 
imposed. AsvaUyana recommends the Kula (family) of the girl 
to be examined on the father’s and mothers side^ in order to see (so 
says the commentator}^ that they have not committed any of the 
Ucih&patakas (great sins), and have not had any taint of apamdra 
(eplepsy), &o. Further, the girl should be qualified by her talents, 
beauly, and disposition, and be free from disease.' In the Grihya 
Farisishta^ the field of selection is more restricted. The scfpirj^a and 
are not to be married, so also one of a Viniddlia^aamhandlid 
10 (of contrary connection). The whole however is governed by a passage 
in tbe text directmg the observance of the usages of the peoples and 
villages in mamages.’ 

Other Smriti texts as given below seem to bear on this subject. 
Mann^ omits the prui^ura altogether, nor does Slulldka incorporate it in 


^ AM&SsnB. Gpihya ^dtra, I., 5, 1H( ; page 22 , Calcutta ed. 

* Alvaliyana Grihya Sdtra, p. 2 ^, Cal. ed. 

* See Grihya ^dtra of ASval&yana i. 7» 1 (p. 25 Cal. ed.) 

* Menu HI., 4 and 5 

20 giftw fefr 1 1 

Sir ^liam Jonea’a tranalation (Orady’t editton p. 40) nms thus ; — 

4 . Let the twiee-horu having obtained the consent of hia venerable guide, and having 
performed^ his ablution with stated ceremonies, on his retom home, as the law directs 
espouse a wife of the same dass with himself and endued with the marks ofexoeUence. 

S* She who is not descended from Ism ptUernal or maternal ancestors within the 
sixth degree, and who is not known bp herfamUp name to he of the aame]inmitiye stock 
with hit frther or motker, is digible by a twice-bom man for nuptials and holy union. 

80 N. B.— This description of the sapisg^a rektionabip does not accord with that of 
TdjSavalkya, in respect of the mother’s side, where it extends only to the fourth 
d^pree inatead of the sixth, see above Yij. ch. L v. 52 , (p, 168 1. S). 

The words ‘ within the sixth degree,’ although not italzciaed, appear to have been 
incorporated into the tranalation from the gloss ctf BLuUfika. But it seems to me tlmt 
Kidltika is not quite accurate here; for he mentions the seven degrees of relationship 
from a verse from Mann dhu v., v. 60, which refers to impurity on Mcount ^ dwth, and 
bit comment thereon shows that on that account he had in his mind the sapi^^os on 
ihe fother^s side through nudes only (see Manu 1. 86 p. 1). 

It has also to be noted that tbe resvriction of tbe gotra of the maternal graodfother, 

40 mentioned in the above tinnslstion, is now confined to the followers of the Mfidhy^* 
diid dikhfi. See the Dharmiuiindhaparf. iii. Ist part L 57 p. 1 lines 3, 4 ; 

Rmiwyl Translation in the ease of bridegrooms 
bom of [motbers], married s4scnrifing to the Brdhma rite, it is not all that have to 
avmd the pofra of their maternal grandfather, hut only such as are followers of the 
laAdkaondid Sdkid ; for Satydshfidba says: * the srotra of the mother [is to be ob- 
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his commentary, Brihat Purasam too like Manu omits tlu* Prawdra.* 
Gautama'^ aiul Vasishtha omit meatlou of tho gMra nltofyether.* 
Sankha^ contracts by one degree the Sapiiida relntionsLip mentioned 
by r4jnav.alkya.^ Vi.-.liQu<* agrees with Y^jnavalkya. 

Thus it is clear that thi^ro is no agreement amongst the«ic Si$ht$> 

Hence the directions to abide by caste enstoms and country unagea,’ 

served] by the foUoircrg of the Msdhjudini dskhd* ; and the usafe of the lesmed is 
to the fame effect ever} here ” See to the same effect the SamsLarakanilttbbt 
I 19$, p. 1 Jl. and the Go[iii&tba Bhatti. The Nirnayatimlhu l/tari.iii., 1st 
psrt, 1. 30, p. 2), which thinks the restriction applies to sU, is refuted by the SanudUum* 10 
kuustubha, 

Brihat Parddars, cU. iv. <Part ii. p. 119 Cal. ed.) SPflhTTt nfWWT I 

srw II 

Tmaslation :^A maiden uho ii a Sagoirn (of the lame family) of the fsther, and 
%Tho is a Sopiwla of the mother should not be married, she not being accepted [as 
available] for marriage. 

• Gautama, eh. iv., (Part ii p. 407 Cal. ed.) Jjiftf: WT# «rt- 

sepEft^ 1 Wr*rrH I 

Translation i—A householder should many a bride who is equal [1^ class], who has 
not been married before, and who is younger. Marriage [takes place] with those who 20 
have not the same pravvfttt and who are beyond tbe seventh degree on the father's 
side, as well ss on that of the begetting father [as diiriaguisKed from the nominal litber, 
i.e. the husband of the mother] . and who sre beyond tbe fifth degree on the mother's side, 
have translated above the words piirUfMdimbhgdh and m^ribttudhMg^k 
into * on the father’s side* «nd * on the mother’s side* in sccordancc with the comment 
of Hiridatta. The NinMysiiullm (part, iii., lit part, 1. 23, p, 1, line 8) interprets the 
funnor into 'from the feather and from the technical paternal Bandhut'; and the 
wards into ' from the mother and from the teehateal ssatema. Btndhiu.* 

» Vssiihtha Ch. viii. (Part ii. p. 471, Cal* ed.) mm 

^ I ^ I so 

TranslgHon A householder, banishing anger or joy, being permitted by his pnmq^ 
tor, and%vltig bathed [on the termination of his stodentdhipl shodd wa^ a maiden 
who has sot the same prooere, who has not known a male, who is younger, and of 
the same class, and who is [not within] the fifth [degree] on the mother’s and the 
seventh on the fntlier’a side. 

♦ gsnkha :-Ch. iv. (Part ii. p. m, Cab ed.) (Wtff I 

Translarion One should marry a maiden aceordi^ to proper rites, who haa neithe r 
the same jwmre, nor is of the mme pofre, and who is [not within] the fifth [degree] 
on the mother’s and the seventh on the father^s ride. 40 

• See above Part ii. chap. i. vv, 53, 53, pp. 157 and 168. 

« V»h 9 u ;-Ch. xxiv. (Part i, p. 109 Cal. ed.) ff *r 8fiWl»ml wi 

Translation One should not marry a bride who » of tiie same fotre or Itti the * 

same fisAi as pnwero, and is within the fifth (degree)^ the eaothef^s and the seventh » 

on the father’s ride. 

» iAvslfiysna Gfibya Sdtri i. 7, 1 (p, 25, Cal ed.) Niinaywlndhtt perl. iii. life [ 
part, 1 30, p.l, line 8, j 




In snoh circumstances it becomes imperative to enquire into the 
circumstances of the people^ before any text or texts are applied for 
the government of their most important family relations. Have all 
the twioe-bom classes Ootras and Pravaras; or are we trying to 
square Aryan society in India into the circle of certain texts^ and 
fit it to them according to certain preconceived notions ? We have 
four great classes. Have they all got Gotras and Pravaras ? The 
first are Br^hmanas. Many of them have no Gotra, or if they once 
had, it is not now known. If the Gotra is not known, the 'yravara 
10 cannot be known j for the one essentially depends on the other. ^ 


I know the existence of Eshatriyas and Yaisyas has been questioned. 
But that there are both classes still existing is, I think, proved by 
ootemporary histoty and current statistics.® 

Ajbthe same time, it is no secret that they have neither gotra norjpru- 
vara. This is on the authority both of old texts, as well as of current 
history.^ Indeed thousands of Brihma^as themselves in different parts 
of the country can be said to be any hardly better. Hence they are 
told to borrow a gotra from the Aeharya or the PuroMta for the occa- 
sion. On this point I must quote the following from EamaUkara^ : — 

fters ^OTit.1 5 ^\\ m m- 

I ^ ^ sr ^ Wpf 5 I 

Translation : — In the case of one ignorant of one's gotra and the like, 
Satyfah^ha says one whose kinsmen [or pedigree] are not known, 
[rites are to be performed] according to the pravara of the Pnrohita 
(family priest) or the Afiharya (religious preceptor).' Some [author] 
81^: — A twioe-bom, ignorant of bis gotra and pravara, should give 
himself to another and belong to his gotra and pravara ; or one who has 
80 ViO gotra andprnvara of his own [should be considered] a descendant of 
Jl^madagni, and should not intermarry in thab gotraj Even in the 
Divodd^ya [it is said] Where one's gotra and pravara are not 


^ The Kingiayaem^ii pari. lii. lit part 1, 27 p. 2 to 1. 30 p. 1 ; Samikiiakaustubha 
1. 195 p. 1. 

* See amongst other authorities $tidra KamaUkaia leaf 85, p. 2. The Bijputana 
Qaxetteer, vol. I., Calentta, 1879, pp. 37—81 ; Gazetteer for the Hydrahad Assigned 
Districts by N. G. Lysll, C. S., 1870, p. 183 $ Atkinson’s Gazetteer, N. W. P. vol. I. 
pp. 48, 108, 159-62, 266, 329 ; all districts in the N. W. Provinces have nearly all the old 
diyisions : see also reference to castes in vols. 2 to 4 of Atkinson’s N. W. P. Gazetteer, 

40 lud so there are in Ayodhyd, so also the Gazetteer for the province of Oude, vols. 1 to 
30, 1877, also contains ample evidence to the same effect. 

* iivalayana Stauta Sdtra, 2nd half, 6, 15, 4, and comments thereon, p. 885, 
Cal. ed. ; S aana k dra k anstobha 1. 195 p. 10 1 Nirnayasiudhu pari. iii. 1st part,l. 30,, pr 1, 
Hne 1 £ Dharmasindhn pari. iii. 1. 56, p. 2 and k 57, p. 1. 

* lf»^yasiiidhii,part. in, 1st bslf,l. 30, p. 1. 



CUSTOHABT lAW.] 


4 ^ 1*6 


kaown, Jamadagni should be resorted to [i t\ bib ijvfra should be 
accepted]/ 


This shows to what lengths Hindu society had gone in Eamall- 
kara’fi time. Since then the confusion and ignorance has become 
greater still. What is the criterion for settling the validity of these 
marriages, nay and of Brdhma^a marriages too ? The l^urohita is the 
officiating priest, and the is one who ti aches one Veda (Mann, 

chap. ii. V. 140). Both these are neccbbarily changing elements; and 
even if they were constant, it would ridiculous to determine Ibo 
marriage relationship of the parties, from the yt^tras and jitravaran of 10 
entirely distinct persons. For even if the parties continue in one place, 
the priests may change, but if they move to different places, the priests 
must be necessarily different. Besides such cases — (and they are 
thousands and lakhs) — are provided by no texts at all. A marriage 
between persons so circumstanced is a good marriage when accepted 
as such by the people according to their own usages. 

Applying these remarks to particular classes of cases, I atmld refer 
to the Sapi^a Section,* where the later writers have themseh c*i re- 
corded how far in their times usages had upset the provisions 

of the Smfitis, The following passage from the Samsk4rakaustubha 20 
shows that it is allowable to contract the Sapinda$hip if usage sanctions 
such a step. Thus : *-*- 


^ ff Shr: I i itm i wt »t 

TOTS ftrert Iwsrrit 

(The Samsklwkaustabha 

1. 175 p. 2 lines 2 — 6.) 


Translation Thus it is estabUshed that even in the RjJi age, mar- SO 
riage within the prohibited degrees is not sinful, if it takes place in 
families or countries where the alternative of the narrowing of the 
aapi^a relationship has prevailed through several generations, and if 
it is in accordance with such usage. The state of the wife is also 
superinduced [on the bride so married]. There can be no sin in othera 
associatmg [with such a family]. There will of coarse be a sin in a 
marriage within prohibited degrees where such marriage is opposed to 
[the usage of] the ffimily or the oouutry ; nor will the state of the wilb 
be superinduced [on the bride somarri^]. Several KiAfot (leanied 
men), who themselves do not marry within the prohibited degms, are 40 
seen accepting [into their &mily] brides from those who have more then 


i Sm above pp.863--d56. 
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once coabractcd such mai'riages^ and feeding the descendants of such 
a faniHlj on an occasion like that of SrhMha (an offering to the manes). 
Therefore, the prohibition [laid down] in Hemddri and the rest in 
regard to [the entertainment of] those who marry the daughters of 
their maternal uncles, at a Lriddlia (an offering to the manes) should be 
understood as applying to those who marry within the prohibited 
degrees without such usage having prevailed in their family or their 
country through several generations.^^ 

The entire passage from the Kaustubha is given elsewhere. 

10 In oases where the Pravaras^ of both parties are the same, naarriage 
is said to be improper. Very few do this knowingly. But if it be done, 
marriage cannot be dissolved. Some hold that a girl so married should 
be maintained like a mother. But there are hundreds of families noto- 
rious for such couneotions. They were once accounted inferior in social 
position, and even now some sticklers will not contract dliances with 
such families. But the majority do so, and even those who will not 
contract matrimonial alliances with them, treat them 'in all respects 
as well qualified members of their communities. The question of 
a proper or an improper marriage is therefore always one of usage, tb 
20 he determined according to the people’s ach&ra (practioe), and not 
by mere texts of greater or less antiquity.* 

Other instances of the supersession of text law by new usages are not 
wanting. The Samskdrakaustubha (1. 196 p. 1 lines 9 and 10) cites a 
text of Ndirada* to show that a ^aiyudviha (the marriage of a brother 
and sister in one fftmily with a siata^snd brother in another respectively) 

1 See SamdL&rakaastubha, leaf 182,^Ui9. |l|fiere axe 49 Pravaras altcgether^ of 
which a list is giyeii. They are also enuioMtecutiy AM&yana in his Siauta Sdtra 
(pp,871"-889,Cal.ed) 

* See the texts quoted by Kiimyasindhu parL ifi. Ist half, leaf 30, page 1. 

\\ — Tranelation ; — * He who marries in aecoxdauce with the usage of hit 
eovntcy or hit fiimily xnay always be assodated with, [for] this [rule] is supported by 
the Vedas.* The Chaturvimdatimata again V MrtM 4^'flPTfrs | spiW 
PKW er Translation:— Vfhexe a usage has prevailed through 

[several] generations in a [particular] class in a [particular country], that [usage] is 
named StSt&ehdra (practice of the teamed}. 

Bhrigu says ^ 11 

TkHHtaMs ^^OmSussiBB which pxwafis in a country, a city, a idUagp, a oonmnify 
of tniMyas (people learned in three Ved£s) or a town, should not be dittmbed.* 

40 * The text runs thus 

Translation t—lVafywibd&a (exchange in marriage) should never he done; 4*0 
daughters [should not be gpven] to one [individual ] ; so also shonld two danglitera 
of one man not he ^ven in marriage to two smia of anotiier. 
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is prohibited* But cttsiom has now decretui dthorwisc ; and it is a 
common occurrence in these days in our socic ty, even in the highest 
class, and is known in Mar/ithi by the name of Badaldva^a (oxcLnngeb 
It will be seen that the above text is thus clearly superseded by custom. 

As regards the marriage of one person With two sisters, the text 
is in some districts respected by usage only to this extent, that their 
marriage as cotemporaneott*i wives is held improper. But on the death 
of one wife, her sister is married without the least objection being raised 
as to the propriety of such an alliance. Prulmbly it was on seeing the 
force of this growing custom that NMya^abhafta, the author of the 10 
Unhtirta Mdrtaiada, had in Sake year 1498 to record in t. 51 > of his 
chapter on marriage (i. 89 p. 1), that Mich marriages were permissible 
under exceptional circumstances. In s(jmc provinces, however, sneh 
marriages freely take place; two and even three sisters marrying one 
individual. 

Again, referring to the second hemistich of the above vemCf I may 
say that the majriage of two sisters to two brothers is sanctioned by 
onstom. Instances of such marriage in the highest families will be 
found in Bombay and other centres of the popnlation. 

As regards Viruddka iambandha (contrary alliances), they are 20 
permitted as a matter of coarse. 'Llius, two sisters are given in mar- 
ziage to a nephew and his maternal uncle: on the other hand, a girl and 
her mother’s sister are married to two brothers. 

The question of the marriage of a man with the daughter of his 
mother’s brother was once considered debatable by some writers. 
Usage has however sanctioned sneh marriages amongst the Dekka&i 
Bridima^as of various denominations. Thus, amongst varions sectionB 
of the De^tha BrAhmai^as and amongst the Kahridas such connections 
are very &eqnent ; and it is said that if a man can get such a bride, 
he will often have no other. On this point I give the opinions of 80 
different modem writers, which vrill also funxiish oseful infonnation on 
the customary Taw generally. 

The Bharmasmdhn (pari, iii., 1st half 1, 50 pp. 1 and 2), approving 
of Anantadeva’s view on this subject, summarizes it thus 

wif w Ay wl nini «P5OT5r!|| ^ yt- 

^ YSJTOIWSIPCR* 1 to* YKWH YsStAfWU: tl ^ 

WYTW Ypfftj YtShTW W 

yotyyt w ?8 yiy 1 40 

' K " I,. - ■ 1. 

^ The Utter half of it runs as follows 

Pr» T II 


M I sRqrwft mt^ 

%5r3?r3r.?85it^iT3f %5T»i^ir5«i» 
weew 1 ^ ^ g g Riwu t i itqr- 

»r%? I pf ^ifqr ^irPiT^Rr g^rn^r 

JTrgfltfrt?!^^! g ^ T Riw ct %? gypyr « ? W Tgp»r ^ TOf^f 

y >wnqRpH; q- cw c n r i TT^: ?? ?>r4: 1 flipping; R^rf! ajl^nsr^it ^ngor- 

igg gff R? T ^;i? r ^ »?rggyy??rR^rgi’ grrfer I ^ng^rr- 

gqT « T (^qH^^ y g <%q ftf^ l m ^ ^fracr^’s^^frsr.'lsrt Prar^rgoiPri^ 

^SNKfftRO^^ 5155lflR<T<: 1 ftwt ftfe: ^fracilt 3St5Ffr- 

10 ^iWKifl r ^ffr ^TOft?R: II 


TraBslation : — A& for the [Samsk£ra] Kaustubha it says : — ' Since 
in works like the Chatarvimsatimata and the Shattrim^nmata^ there 
are seen tezts like the following: — (^One should many a [bride] 
beyond the seventh [degree] ; failing her^ one of the seventh degree ; 
failing her^ one of the fifth degree. This rule holds even on the 
paternal side •/ ^ S^katdyana says there is no sin in marrying a bride of 
the seventh^ the sixth, or the fifth [degree]'; ^even [a female of] the 
fourth or the third [degree] on either side may be married according to 
kfann, Pdrisarya, Yama, and Anginas'; ^he who has married in accord- 
20 anoe with the usage of his country or familyi may ever be associated 
with, as appears fh>m the Yeda'); and since marriages by the contrac- 
tion of Sapinda relationship are seen in several countries, [it follows] 
that a marriage by contraction of the Ba/gipda relationship is not sinful 
for those in whose country or fisimily such contraction of Bapii^da rela- 
tionship as an allowable alternative has prevailed through generations ; 
but that it is sinful for those who perform such marriages by contraction 
of the sapi:^^ relationship c^^nst the usage of the country or the iamily • 
For, in respect of marriage, such ^ditra (text law) alone has to be fol- 
lowed as is not repugnant to the usages of one's country or family, in 
80 accordance with texts h*ke the following:—' The usages of the oonntty 
should be observed in marriage;’ 'one should follow that path 
as the path of the good, whereby one's forefathers and grandfathers 
have gone ; [for] in going by that path, he will be committing no sin.' 
Accordingly, in the case of a marriage with the daughter of one’s maternal 
uncle, such marriage may be done by those in whose family the espousal 
of a maternal uncle’s daughter has descended through generations ; 
for Sm^tis like the following, (viz., 'one marryingthe daughter of 
his maternal uncle> or a daughter either of the same gotm as the mother 
[or rather the mother’s father], or having the same prcuuara [as the 
40 bridegroom] should abandon her, and observe the chdndrdyanapemaaioe,^ 
are overruled by such indications from the Yedas as the following ; — 
'[They] offered thee as thy portion the va^a properly dressed; as 
[they do] the daughter of the maternal uncle or the daughter of the 
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fatber^s sister.* That text too in reference to prohibitions in the iali 
age, which forbids the marriage with the daughter of a matemai uncle, 
viz., * marriage with one of the maternal gotrOf or with a sapi^a, and 
the slaughter of a cow [are prohibited]/ applies [only] to those in wh<jse 
family or country, marriage with the daughter of a matemai uncle is not 
performed ; since such marriage is deduciblo from various Sruii and 
Smfiii [texts]. Therefore the prohibition about inviting at a irddJha 
those who have performed marriages with the daughters of their mater- 
nal uncles applies to those who have so married in opposition to their 
family nsage ; it being nsnai for the learned to invite at a irdddha feaai 10 
men who have married according to the said contraction of $apinda 
rdationship. Mneh^has been said in this way. 

Madhava in the following passage distinctly sanctions such marriages, 
both on texts and costoms in the Dekkan and other Southern 
countries - 


^ ^ | t niimt 

iTfiparor ^^f?r ttam || I f^rp?wr: 20 

3EgftPr l | iirj: s#- 

1 ?FTitiSi«r whrI fMW'Sivw i 

I I ^Ts#4f w i mjv HffTCTflw *rsif 

11 %nr#?r ii ^ ywi#wnSffSsr* 


I snspSfir 3RT j«il I ^ ^iWfVwrrsFC: I «iTOr *iw- 

apizlv I 


1^ 

itv *#r: 1 arr^w^R^^t^gur- 

1 ^ *1^* 1 «r!nf^;=gq^^ II y rt 

^ 5^r5ftiprsR|i aw* 

va?; liftTO’ yT! 

t ev arnil we? tit I \ 

srftt?fiPT! His r ? nr s ': fjcwnws?g#r^rai^^ 

^ mti t Sw; ^ 40 

4g>r^4 f»y s rRT iwnf« I ^ R^r- 

gmP r ggy tr l I sptnft 4^ I i 



Pr ^ fttsTR^f^ I rfl^^Rwr- 

1 f y «7ft «iKol' 3 5T Tiftrern. I 

»?33W^ (Wlf^Rr ^fr?*ar^ | ciw5g?n737it^r4 | ^?5nRj 


:Iftr5i^r^3r(®«ir?n5rw- 

ftjftcTSOT^T: I %rtf B T fgcif^s q fi Jr?557gart^^ ilr ^ cf^ ^^rst 

^ ^r^RrPr I ^I'^rr^i^r: I w^^rr ?if 'rtf^rwifsrt ingar- 

cplr^TOt sp^itROT: tfr y n ^ i^ T^ ^f j[^g FC: ?ir3*ft3rtr 
10 ^dCg<iRtl»Ff I I g^f€JFgfStqr Itr 

5T^?Srf?T:t?aw^i 1 ?r«rr 

t^i I 3iftap^ 53ir^T?^^^s I b ^flVi il 

strf^ir^ iiT^r %f^ ^ 1 551: 31^ Mil «riret ^ ^ II srj 

ftisiNKTffw^ Tnrr^RRT I aT?nj^ 4Nrr?PT: 1 

»?gfSRf 3 3il^l^r5iif5g^Rrq:l *11^ *T5*^5t xA ii ^ 

ra^fl«iJj53qTOPiT >n g gy ggiff^^el r^gi^g^T fi Rr ftg n ^ l? m^i l 


[MS. Achdra M^dhava.] 

Translation : — ^In this way the dispute in regard to one^SNtparriage 
with the daughter of his xuatemal uncle is also set at rest ; for those 
20 texts that prohibit it refer to [brides] bom in QinMctroa or a similar 
[form of] marriage, owing to the absence of tht termination of the 
sapinda relationship in such marriages } while the Sruti and Smriti texts 
and the usage of the learned which support it apply to [brides] born in 
Brdhma or the like form of marriage, owing to Bopmda relationship 
ceasing in such cases. The prohibitory texts are [as follows]; — 
Sdthtapa [says] : — ' having married a daughter of the maternal uncle, 
or [a bride] of the mother's gotra or of the same pramr^, a twice-born 
shall perform the ehdndrdya^a [penance].' Paithinasi too [says]: — 
* The daughters of the fatherV or the mother's sister, and the 
80 daughter of the maternal uncle [are] properly sisters; it is under- 
stood that they should be avoided [iu marriage].' Sumantu also : — * All 
fathers' wives^ [are] mothers, their brothers maternal nncles, 
their daughters sisters, and the issue of such daughters [are] sister's 
children. Otherwise there will be [a prohibited] intermixture [of 
races].' Vy^sa:— ^ Sapir^a relations of the mothe’^ should be 

carefully avoided by the twice-born [in marriage].' Now [if it be 
asked] how these texts, which contain no limitation, can be restricted 
in application, we answer ' in virtne of several texts [indicating the 
necessity of such restriction].' Thus Manu (ch. xi. w. 171, 172) — 
40 * Having married the daughter of the father's sister, the daughter of the 
mother's sister, and [the daughter] of the mother’s brother who is 
Aptdd (a sapii^ relation), who are all sisters, [a man] should observe 


Kulliiika*8 reading of thia word ii UW instead of M&dahva’a muX’X (aee Mann I, 
204. p. 1). 




the ch&ndrdyana [penance]. A wise man aliould not marry three 
females/ The term Bhagini (sister) qualifies the pn{trhhva$*^}fl 
(daughter of the father's sister) and the re< [The ternj] ipianya 
(of a relation) qualifies the maiiir*hhai\ih (of the mother's 

brother). Here the term $uidm (daughter) is uudontood. 
means of the nearest relation | [so that the maternal uncle here 

meant] is the brother of the mother, who has been married accord* 
ing to the Gdndharva or a similar [form of marriage]* Been in the 
case of the daughter of the father's sisto, that fatlu r’s sister, who 
being married according to Gindharvn or a like [form of marriage] 10 
has her sajpinda relationship [with her father's family] uninterrupted, 
is here meant : for in such a case [alone the term] Bbigtut (nutor) 
could be properly applied. In the case of Brihma and a like [form 
of marriage] the word Bhagini (sister) could not be uscd» as there 
the 9apin4<i relationship [with the family of birth] ceases. This 
same explanation applies in the case of the daughter of the mother’s 
sister. Therefore a prohibition which [apparently] was without 
a limitation, is restricted to a particular sphcrct in virtae (»f the 
[said] text of Manu, containing the words Bhagini and It may 

be said that in the case of a marriage according to the (Jan^ 20 
dharva or a like [fonn]» the daughter of the mother’s sister would 
be eligible for marriage just as the daughter of the mother's bro** 
ther [is held to be]. [But] that [can] not [be] 5 for the condemnation 
‘ [of such a marriage] by the learned will lead to the iufertmee [of the 
existence] of a [special] prohibitory text [to that effect], Yiyfiavalkya 
thus lays down the rejection of what is condemned by the learned : — 

^ [One] ^ould not practise that which, though ordained, is rejected 
by the people, and can [therefore] m^t lead to heaven 7 Although 
marriage with the daughter of a mother’s brother is condemned by 
the learned men of the north; yet it is accepted by the learned men 30 
of the south. • So such [a marriage] will be a reprobated practice on the 
part of the northerners, but not so on the part of the southerners. [Such 
marriages] in the case of the southerners cannot be imputed to wanton- 
ness ; for they are [often] made by people versed in positive and 
negative [ordinances]. The marriage with a daughter of the mother's 
sister is, on the other hand, condemned by the unreprobated practice of 
the learned, i§ruii texts and the like supporting the marriage with the 
daughter of a mother's brother are [as follows] : — Of them the Sruti 
text [runs thus]:— Oh India, come to this sacrifice of ours by famed 
routes; and accept thy portion of the dressed omentum which [the 40 
sacrifioers] have dedicated [to thee] as the daughter of a mother's brother 
[and] as thy daughter of a father's sister/ The meaning is : — Oh 
Indra^ do come to our sacrifice by fiuned routes; and having come, do 
accept the portion offered by os [saorificers] who have renounced in 
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yoar favour an omentum well dressed by clarified butter and the like. 
There are two similes [here adduced, thus : — ^ Just as the daughter of 
the mother’s brother is the portion of the daughter’s son,^ that is to say, 
is marriageable by him, and as the daughter of a father’s sister is the 
portion of the son’s son,^ that is to say, is marriageable by him; so is 
this bearing the name oivajpA (omentum) your portion. So also in the 
Y^jasaneyaka^ : — ‘ iFrom the same man are bom both the enjoyer (male) 
and the enjoyed (female).’ They say to each other.* — * counting from the 
common ancestor, we shall unite either in the third or in the fourth 

10 [degree].’ The meaning is — [Here M^dhava’s commentary is not trans* 
lated because it contains nothing more than what appears in the transla- 
tion of the text just given]* Although this proposition is [apparently] 
an aHhmdda^ (a corroborative sentence), yet it is by itself obligatory 
as not being repugnant to any kind of proof, the prohibitory texts 
having been stated to refer to [the case of a bride] who is a saponda 
relation of the mother. Therefore it is possible here to infer a specific 
commandment based on auariAavida,whichia contradicted by nothing, 
as is done in the case of the placing above [^fi the oblation on a 
Bcmidh], In [the ritual about]l the cremation of a deceased, it is stated 

20 [in a Yedic text] Holding a samidk (a small stick) below, [the per- 
former of the obsequies] should move forwards, with an [article of] saori- 
fi[^to deities supported on [the said stick].’ Here the holding of the stick 
below the ofiEering to the manes after [recitation of] holy texts, being 
[fot] enjoined, the holding the ofiEering on the stick for [dedication to] 
deities is referred to in the latter part of the sentence. How the ques- 
tion is, whether this last statement is an wrthav&da or an ordinance 
[by itself]* The objector’s proposition is that it should be taken 
as an arfAooada, commending the ordinance ofthe holding below [of the 
stick], so as to treat the whole as one sentence. [But] commendation is 

30 properly made by somethhig which [itself] is well-known ; and the hold- 
ing above [of the offering] is not so well-known anywhere. So it being 
impcssijble [to take the statement] as commendatory, the splitting 
up of/ the sentence should be accepted, and it should be construed 
as laying down an independent ordinance. Similarly in [the sentence] 
^ we shall unite in the third degree,’ a statement being made of 
something not mentioned before, an ordinance [permitting] the marriage 
with the daughter of the maternal uncle may be inferred [therefirom]. 
Thus this [kind of] marxii^ is &vored by the l^ruiis. As sapi^a 
relationship ceases in the Br&hma and the like [forms of] marriages, 

40 ^ Thk is said in refexeiice to the eosunon sneestor of the bride and the bridegroom. 

* The Sfitipatha Bribmava in the chapter on Bariturdddha. 

* The definition of milum&da ghren hy Bhattojf Bikahita in hia commentary on 
Pfiplnin. 1,33 — (an arthavdda aenteuoe 
flontaini [either] a conuaendatioa [or] censure as an addhisapl predication). 
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the [existence of] Smritis too may be inferred from the [afuresaid] 
Sntti text favoring the marriage with thedanghterof a maternal uncle, 
and the practice of the learned of the south idiould bo styled as 
unrepTObated. Some think that cron in the Anvra and the like [forms 
of marriage], the marriage with the daughter of a mab^nal uncle may 
be lawful, and cite texts [in support thereof]* Tims Baudhiyana 
[says] : — * There is a dispute on five points. In the south tho partak- 
ing of food with a uoy who has not had his upanayuna performed, or 
with one's wife, and tho eating of stale food, and the marriage with the 
daughter of the maternal ancle and the daughter of the father’s sister, 10 
[are allowed]. In the north, tho sale of wool, tho drinking of wine, 
trading in [animals with] teeth on both sides, the bearing of arms, and 
travelling by sea [are allowed]. These done by one of another country 
produce sin ; bnt not [when done] in a country [where they are allowed]. 

An inhabitant of the north in drinking spirits in another country, i.<. tho 
south, commits a sin, but not [in doing so] in his country in virtue of the 
country [usage] j the meaning being that a usage followed In a country 
is binding. So Devala [says] ' A usage which prevails m a particular 

country as consistent with equity should be observed in that country 
alone according to the Sm^iti of Bhrigu. That which is acceptt>d as 20 
dharma (duty or correct practice) in a [particular] country, city, village, 
a community of iraividya$ (persons learned in the three Vedas) 
should not be disturbed.’ It may be said that if the practice of the 
learned should be [held to be] binding, then marriage with one’s 
daughter might have to be allowed on the example of Praj^pati. It is 
on this account that Baudh^yana says ' That which has been dene by 
gods, and that which has been done by sages, should not be done by 
[ordinary] men, who should follow what has been laid down by them/ 
Thus from what has been said in regard to Br£bma and the like [forms 
of] marriage, and the difference of countries, the marriage with the 80 
daughter of a maternal uncle is established from the aforesaid text itself, 
viz., osupiwdifw [the bride sbonld not be a relation]. 

The Samskfirakanstnbba of Ananta Deva observes .‘■— 

^ 

?nf^ tl ifi spttf ^ 
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cRr irf ^ ?^r3^r^«T i 

^ T ^ r \ aT%gT^ IRTT f?C?OT5Rr^^ ?i^f^ 

^ !Kfe^ 5r?t V RfSRft^ ?r^rtir ^pr- 

fl^i %«R5wPr JTnsRT^rc^rar^OT^ ?Rfi^i*T 

^mnt 1 «wrr (tirf^7PErlISR?R5p^^ m nrg^- 

^rgqTqrt «q ' ^HK^q^^ ^<7r^^ c^r js^rf^ sr^4-^c- 

ft*nj 5rgwiw *3^^ 5iifl% feg^ R^w^ ^if^ I 

10 jrr g T TO ftc?g$r ?r?^r fir^^iRcyn^ q^ittmlr^^r^igqr^^^ ^rrjf^^R^q.'tor^rsiTft'- 


^T^qrar«r»w!i|q|it?w^ ^^wrr>fr 

fip-wlf^ flr«^ ?F5yRf^ 

tRiTOT OTPTcr: tqf ttqft ^r fhr: 8?f^ 

w^fe?r?q^: «T=^qf ft: sqqii^* i^ ^g ^ f ^^ ’ ffeqfPr ggy ^ f ^ r% s T fiqft 
5Tq%^hr! |5^JfpMfqRr: I ??*pt 8* 5Enfqo«reisfr%=r fiTf^rer- 

: ?nlr W: ftrgr: | sTfrq^ 


i%q r ^Rq ?q^^>qK*^ II 

20 [Leaf 174 p. 2 and leaf 175 pp. 1, 2.] 

Translation: — In the Rig- Veda Hymn, viz., Ayihi Indra paihibhih 
(oH India ! come by paths, &o0 daughter of a maternal uncle and the 
like [females] are spoken of as portions belonging to a sister^s son and 
the like (males), in this manner—^ They offered [to thee] as thy portion dr 
dressed omentum, even as a daughter of a maternal uncle or a daughter 
of a sister of the father.^ Thus this indication too from the Vedas is 
favourable to a marriage with a daughter of one’s maternal uncle, or a 
like [female] by contraction of the ^apinda relationship. While com- 
menting on the V4rttikas relating to the question which texts are of 
go greater weight than others, the Ny4yasudh4kara says that the above 
Vedic hymn has greater authority than the following Smpiti text: 
♦ Having married a daughter of a maternal uncle, or a female belonging 
to the same Goira as his mother, or a female whose &ther has tho 
same Pravaras with himself, a man should undergo a ehdndrdyaifLa* 
Again, in the text, (' men should always keep intercourse with him who 
marries according to customs handed down in the country, or accord- 
ing to ways established in his family, this being inferable from the 
Veda,’) the pronoun etat (this) refers to the narrowing of Bapinda 
relationship in the manner mentioned in the first hemistich, in accord- 
40 ance with the customs of one’s country or fhmily,- and thus again 
it is inferable that the adherence to such custom is sanctioned by the 
Vedas. Thus Rig-Vedins have written-a hymn, viz., — May you who 
are of this sort save us, protect us, pronounce benedictions upon us. Do 
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not lead tis far off from tlie path of our forefathcni or those appro? Oft 
of by Maau. Do keep os away from circuitous ways/* Hero 
pitrydt signifies * handed down from forefathen Manavdi 
‘ approved of by Manu/ For he says :— •* Ho who follows the way winch 
his father followed, or the way which hU grandfather ft illowed, shall 
attain to the path of the righteou<«. If he incurs censure^ on that ac- 
count, he is not to be treated as censurable/ From the aforesaid prayer 
to gods, viz., " carry us not away, [from the path of our forefathers]*’ 
(offered by dcvotce««) on account of tbeir transgression from the path aa 
described above, it is to be inferred that adhering to the same way^ 10 
alone is proper. Again, ^ oh ye gods, who are destroyers of enemies, 
are thirty-three [in number], end are worthy of an (^ffenng from 
Mann, may you be praised by us/ Hence from the c<mjanction fh<* 
(and) in the expression Veddi eha (and fwim the Vedas this im 
known), the Smriti of Mann is also to be included. Tlens just 
as [the text] * The death of an old man by [a fall from] th»i 
precipice, fire, and fasting and the like [is prohibited]* occur*! 
in the prohibitions for the Kali age, and yet that prohibition 
accepted as applying to [a person’s throwing one’s-aelf into] waters 
other than the confluence of the three rivers [at Allahabad], be- 2*1 
cause of the self-drowniug at the said ooufiaenco being supported by 
dm^itis and Srutis like * those who throw their bodies,’ Ac. $ so hc*re» 
the marriage with the daughter of one’s maternal uncle in accordance 
with the custom of one’s country or family, being e«itablished in tht* 
aforementioned manner from Smtis and Smpitis, it follows that 
prohibition of such marriage in the Kali age, which appears in tho 
Brdhmapa text cited by MMhava, vis., ‘ marriage [with a female who isj 
of the same gotra with or a relation of the mother, should be 

held to apply in the case of such a marriage where it ia opposed to the 
custom of one’s country or family. Thus Bandhiyana having com- 110 
menced * there is a dispute on five points/ and having stated that in 
the south the partaking of stale meals, the mamiage with the daughter 
of one’s matenial nncle and the like, and in the north the drinking 
of the wine, Aio. [are allowed], says « that must be [practised] there ; 
in another conntiy it will be a sin. A wrong practice in a wrong 
place [will be sin] owing to the binding force of the customs of different 
countries. Gantamasays ' [all] this is wrong’j so both may be disregard- 
ed as opposed to the [practice of] the learned and the Smtitis.” Here 
in consideration of [that portion of] the text beginning with 
Ac. the [earlier] portion ending with the word frdmdnyai should be 40 
held not to apply to the partaking of stale meals and the drinking of 
spirits and the like, and ahonld be restricted to the marriage with the 
daughter of one’s mafcemsl uncle and the like ; for in the own of awjh 
amarriage which, as stated before, is supported by the Brotis and Smtitis 
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Eucli as ' tliis is inferable from tbe Tedas/ it is not possible to allege 
any opposition with Smiitis. ' [On tbe other band] in tbe cases of tbe 
partaking of stale meals and tbe like^ there is neither Smti nor Smriti 
indicating tbe doing [of sncb things]^ and therefore tbe text mitTiycd* 
tafr, &o, (this is wrongs &c.) should be held to apply to them. Thus wise 
men may interpret tbe text. Hence it is established, that where tbe 
custom of optionally narrowing tbe circle of sapinda relationship is • 
banded down from generation to generation in a country or a family, 
tbe people of that countiy or that family do not incur sin, even in the 
10 Kab age, by narrowing tbe sapipda relationsbip in that manner. There 
springs up tbe relation of (husband and) wife. Others do not incur sin 
by keeping intercourse with tben^, When a man marries by personally 
narrowing tbe sapii^^ relationsbip against tbe custom of bis own family 
or country, be certainly incurs sin* Nor does tbe relation of wife and 
husband spring up (in tbe latter case). Surely there appear many re-- 
spectable men who, though they themselves never marry by narrowing 
tbe sapiiada relationship, many maidens from families in which marriages 
by narrowing the sapin^ relationsbip have more than once taken 
place I and who feed at kriddha ceremonies^, and tbe like men sprung 
20 from such i&milies. Hence it should be understood that the prohibition, 
stated in the works of Hem^dii and others, to the effect that those who 
marry daughters of their maternal uncles should not be fed at a kr&ddha 
ceremony, refers to those men who marry by narrowing the sapinda 
relationship in spite of a contrary custom handed down in their family 
or country.’* 

The Smriti Ohandrik^ in its comment on the word asapv^am (a 
bride who is not a sapmda relation), raises the question of the validity 
of a marriage with the daughter of one’s maternal uncle, and concludes 
a long discussion on the subject in the following words:-— 

^ Translation r—^ Thus 

marriage with tbe daughter of one’s maternal uncle and with the 
daughter of one’s father’s sister is established in accordance with 
JSruU, Smriti and the usage of the learned. So everything is un- 
objectionable [i.6, explained].’ The section ends thus: — 1713^- 
(Thus ends the proof [of tbe validity] of the marriage 
with the daughter of one’s maternal uncle.) 

The Nirnayasindhu recognises the existence of the custom, but 
considers it improper* In defiance of Kamaldkara, however, the people 
have accepted it. In regard to this, Gopindthabhatta, in bis Samsk^ra- 
40 ratnamala, quotes Baudh4yana, Brihaspati, Devala and other autho- 
rities, and holds that such marriages are quite proper, because 
fWH T q; , *Tt'qr<i r wr ° w r.] Translation : * the authority of usage is binding 
[in reference to people of] the country where it arises.’ In- the coun- 
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tries sout.h of the Narmada (which is always the dlriding line> aach 
usages are binding ; and if the Sontherners go to the Nf )rthj they take 
their usages along with them. 

The abo76 anlhorities show that contracting the re«itric- 

tions has been sanctioned from the earliest times and by the highest 
Eishis. It rests with those who attack marriage ceremonies publicly 
performed in accordance with caste usages and with the sanction of 
the caste people to make out that such marriages are improper. They 
must satisfy the respective community and caste of the parties that 
snoh marriages are wrong. 

Another important usage of the country is for a man to marry his 
sister's daughter. AH the authorities whom I have consulted agree on 
thepoint. H. E. Sir T. Madava Rao, the Divan of Baroda, bears testimony 
to the prevalence of this custom. He says in answer to my enquiry • 

** I am certain that in the Madias Presidency among the Denastha Brah- 
mins it is customary and legal fora man to marry his sister’s daughter." 

R'io Bahadur Trimolrao Vyankatesh Inamdar, a retired Small Cause 
Court judge now residing in Dharwar, writes as follows ^ 

" The practice of maternal uncles marrying their nieces, i.e- sister s 
daughters, in the S. M. Country and Mysore, and the surrounding conn- 20 
tries, is quite general, both amongst the Brdhmins and the SO Iras of all 
grades. When people are rich the materual uncles take their nieces in 
marriage ont of aSbetion towards them. When they are poor, such 
xnaniages take place ont of necessi’^ to ‘both parties; f.s. the smter- 
nal uncles cannot get brides without much expense, and the nieces 
parents have no dowry to give to a [strange] bridegroom. If the 
parents of the nieces are poor and maternal nnoles rich, the 
former insists upon the latter’s taking the nieoee in marriage, aa 
the mother of the bride, i'.«. the niece, cannot bear to see her brother's 
riches go to a [strange] bride. I know of no marriage liawng be^ set SO 
orids on the ground of matenial uncles having married their nieces, 
althongh disputes have arisen between some of such parties. 


OtteSuDnOj. 
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I ofliaad A. 




« III w M Wf i like the above A baa been married to B, the sister of J and 
0 . end 0 Lao been martied to D, the sister of I and A. Snob marrie^ 4 C 
are celled 9 dhCT Bdtr W- A end 0 

happen, eeob, to bave one or more sons and dangbt^ mpertwely. 

enohasEendF.andGandH. A bas aa munamed ^ther I, and 

0 an nnmarried brother J. A gives Me dani^tor F m msmage 
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to J, the brother of B, and 0 gives his daughter H in marriage to I, 
the brother of D, If B or I) happen to die before F or H (or any other 
sister they may respectively have) is married, F (or her sister, if any) 
is given in marriage to C ; because she is the daughter of C's sister 
B. F(;r the same reason H is given to k. 

But cases of the latter nature are very rare, as few families will be 
found so related to each other. 

It is not however to be understood that all maternal uncles are 
obliged to marry their nieces. 

10 There are so many cases throughout the country of maternal uncles 
having married their nieces, that it would be very laborious task to 
make a list of such parties. I think that about 8 per cent of the popu- 
lation contract such marriages.^^ 

At’ the time Steele^s Summary was compiled, both these usages 
(namely, that of marrying a sister^s daughter, and the daughter of 
the mother^s brother) and others were prevalent in some of the 
castes consnlted by him or by his assistants and correspondents.^ 
In some cases his information is derived from written replies, and 
the observations gathered cannot therefore be exhaustive either as 

20 to the castes or as to their ceremonies. Those who examine the Sum- 
maiy by the light of local experience will easily find out mistakes 
and omissions. Indeed he Hmself held the work to be merely a 
preliminary one.* 

A good deal might be said about the origin of these usages. Thus 
whether the Br^hmai^aa borrowed them from the Sddi'as, or vice vered; 
'or whether they arose from local peculiarities or by contact with 
foreignei*s. We have examples of similar customs in anoient Indian 
History from which these may have been taken. There are also widely 
spread local usages sanctioning suck marriages all over the country.’ 

30 These are very interesting problems; but I have no space to go into 
thend in this work* 

I regret I am obliged to be brief. For both the time and space at 
my disposal are limited. Outsiders can hardly form a correct notion 
of how present usage has so changed the old structure that but little 
remains of the old texts; and this change must in each case bo carefully 
ascertained from practice. Even in matters most dear to the Brdh- 
ma^s and the other twice-bom classes, usage has fearfully twisted the 
Bmritis. Thus in marriages, the bridegroom should, it is laid down, 
be free from defect of limb; he should not be patita (fallen into sin). 


40 > SeelM£a.pp.]67,l68. 

* Sec his pve&ee, pege avx. 

* See Rev. J. F. Ream’s Kalydpa Shatankn, Madras, 1$68, pp. 33, 54, 59, 62, 6S. 
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nor Wha (impotent), and he should be fiee from the ten doolie* 
(blemishes). Usage has however made a clean sweep of thi>. Even tho 
marriage of an impotent person in the higher classes is held good and 
binding; and the wife can get no divorce. Again^ a man born 
deaf and dnmb can get married. For this parposo tho most sacred 
Brdhmanical rite— -the Upanaijana-^iB successfully tortured by usage. 
This rite, as is well known, is necessary to muhttmamivlja (twice-borii), 
and before ho cm be married his rpanaijmui is e^«elltiaI, or ho 
mast become a Vfdtya, and lose casto. For the purpose of the 
Upanayana he mast bo able to repeat certain mantran, and be initiated 10 
in the most holy manira, viz., the gdyafn. The pruyoyrt -writers therefore 
lay down that the officiating priest Is to recite the wanfmt near tho 
boy; and custom has farther invented the following symbolical cere- 
mony. The ma}iira8 (sacred verses) arc written in water ; that is, the 
reed is drawn over a quantity of water dobciibing the lottery r f tho 
mantras, and that water is poured down the boy^s throat, niid he is 
transformed into a, dinja (or twice-born). There ore scores <»f -iith 
cases 5 and writers of prayoyas (ceremoniah) have coxupused rituals 
for tho occasion. Thus in Gopiiidtha Hhatti, the ceromoinal is wLat i 
have above described. But tho sanhdpa (determhiatifmj is altered 20 
from the usual form, sanctioned by the Sutras and Snirki^ ('•ce pari IL, 
vv. 14, 15, pp. IG, 02), and made to lit cases where the future atudent 
cannot study from physical incapacity. 

These deaf and dumb men are afterwards married in the ordinary 
mode, and the same manfras are recitca. The answers which tho bride- 
groom is supposed to give* are in this case repeated by the priest. 
Bejond animal instinct, there is no other elom<*nt in such a marriage, 
and yet according to usage, such marriage's arc reckoned quite proper, 
and sanctioned by tho community, although they are opposed to tho 
old text laws.® 80 

In the case of females, if they are deaf and dumb, lame, blind, or 
otherwise defective in limb, their marriage is discouraged by old writers.® 

^ 1 say this advisedly, for the ceremonial is ia S mskrit, which Is not generally nmler- 
stood by the people ; and when the married are children, they are simply the objects 
of a show which they can hardly understand. 

• 1 say so bcoauKe in the qualifications of the bride all old-text writers say she munt 
not he feeble or defective in limbs. (See YajKavulkya ch. i. 62 ; Manu ch. id v. 4 ; and 
Vishnu ch. xxiv., p. lOlJ Cal. ed.). Again, the marriage rite contemplates the recita- 
tion of certain texts which, as containbg the pledges to be made by the bridegroom on 
marrige occasions, are of the essence of the rite. Again, the prnyogaariteis sa> that in }0 
the case of the dumb and the idiot, everything relating to the marriage rite is to hi* 
done by the priest, save the acceptance of the bride, which is to be dime by the bride“ 
groom. But how can an idiot be capable of accepting a bride? Ami yet the mnrri»'.»( s 
of *«uch idiots appear to have been contemplated by Yajfiavalkya when he decluie^i 
that the blameless sons of idiots are qualified for inheritance (see ch. 2 v, 141'. 

» YdjSavalkya, ch. i. v. 52. 



428 


[APPUNBIX IV, 


But custom now compels a father to get snoh a daughter accepted in 
marriage $ although it is with di£5culfy that somebody is induced 
even to go through the ceremonial. Usage however is apparently quite 
content with this empty show» for such a marriage generally amounts 
'to nothing more. The girl is thrown back on her father^s family^ and 
$es there from age or neglect. 

The only department that now remains to be noticed is that of 
di\^orce. This^ as 1 have said before^ is not known to the Smriti 
writers. Bat usage has superseded texts in the case of all the lower 
10 castes of which I have given one or two examples before. In the 
summary given below^ I have collpcted a variety of other examples. 

1 shall therefore content myself by giving two more from our immediate 
neighbourhood Gujarat. 

The first is from the Gujar^thi Khsara caste^ wherein awife^ it seems^ 
can get a divorce from her husband on the ground of ill usage. 
One Kasiram sued his father-in-law^ complaining that he neglected to 
send his wife Itcha with her dower to his house. It was alleged that 
ill usage had compelled her to leave her husband. A decree was 
passed directing her to return ; and this was upheld in appeal. But 
20 on a petition from Itoha complaining of ill usage, the court of appeal 
called up the Patels of the caste, some of whom declared that ill 
usage was by the rules of the caste a valid ground, which was practised 
from the" oldest time/' This was opposed by the husband and by some 
Patels ; but the court finding the ground to be sufficient pronounced 
a divorce.* 

Lol another Ghijarath case,^ one Kasee sued tp get possession of his 
wife, who pleaded that a divorce had been made between herself and 
the plaintffi by the caste in consequence of the latter's drunkenness and 
depraved conduct. And the Court held that the divorce pronounced 
30 by the caste was a valid one. It is thus clear that caste sanction 
according to somensaaes suffices for a divorce, and it is reasonable that 
it should be so. 

Before concluding this action, a few observations on some oases 
decided in the Presidencies of Bengal, Madras and Bombay in regard 
to marriages are necessary. The first case is a Bombay case, namely, 
that of Karsan 0ojA and Bii BAjffa, (Bombay High Court Beports^ 
vol, II., p. 124). In this case the Reporter's head note runs as 
follows ; — 

** Held that a custom of Talapda Soli caste, that a woman should be 
40 permitted to leave the husband to whom she has been first married, 
and to contract a second marriage (ndtrd) with another man in his life^ 


^ h Boiradaile 387. 


• I. Borradalle 410, 
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time and without his consent^ was invalid as being entirelj opposed to 
the spirit of the Hindu law; and that such marriage was void hy 
reason of its takiog place daring the life of such husband^ and there- 
fore punishable, as regards the woman, under section 494 of the Penal 
Code ; and that the man with whom the woman so married, having had 
sexaal intercourse with her, was guilty of adultery under section 497/^ 
The charges against the accused were as follows: — ''The prisoners 
Harsan Goj4, aged about twenty-two, and Bd! Rup6, aged about dfiieen, 
Hindus of the Talapda HoH caste, and inhabitants of the TJrpir 
Pargan4 in the Surat Zilla, were charged before tbe Court of Sessions, 10 
the first (Haraan), under section 497 of the Penal Code, with adultery, 
in having bad sexual intercourse with a person Bupd), who was, 
and whom he knew, or had reason to believe to be, tbe wife of another 
man (Jayardm Hesheva) ; second (B^f Enp^) under section 494, for 
having, while having a husband living, contracted a marriage w^bich 
was void by reason of its taking place daring the life of such husband.” 

Of these they were severally ibuud guilty, and sentenced to suffer 
certain punishment. 

In Harsan^a case, the first marriage of Bupk was proved ; so was the 
ndird marriage with the accused i^rsan proved. The defence was 20 
that as a matter of fact there had been no intercourse during the three 
months after the natid marriage; and if there were, it would not 
amount to adultery as the parties had contracted nditd. Ab regards 
the first point the trying judge held that the accused had had sexaal ^ 
intercourse, and on the “second point he held that Rupft had not been 
divorced from her 6rst husband, that sbe could not get such a divorce 
without his consent ; that the Hindu law was applicable to the Boll 
caste ; that the caste rules, which were produced, and which showed that 
ndi9d marriage regularly contracted should not be set aside, did not 
affect tbe point under consideration; that even if it were presumed 30 
that tbe general Hindu law in sneb a case had been super^ed by 
custom, no circumstances were proved showing under what circum- 
stances a divorce like this could be obtained ; and be therefore held 
the second husband to be guilty of adultciy, and the woman to be 
guilty of bigamy. Tbe parties appealed to the High Court on tbe 
ground that Karsan bad contracted ndird according to tbe rules of tbe 
caste, and was guilty of no offence. Tbe Court referred to the Sessions 
Judge for enquiry as to custom, and although it was found proved, they 
adjudged prisoners guilty, and sentenced them to reduced terms of 
imprisonment.^ 

^ I give below extracts from the printed prooee«iingi 

Before deciding the ease, tbe Court called fur tbe finding of the Sewnoaa iudge m 
the following questions 

n ^ To n0i>Tnitti»i) tfi A wAmATt in thA Talanda Koli caste, for SUV and vhitrsiseiia, 
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la anotlier case ia 1876^ the Bombay High Court appears to bare 
goae a step further, and ruled that Courts of law will aot recognise 
the authority of a caste to declare a marriage void, or to give permission 
to a woman to remarry/’ This was in a Teli caste from Khandesh.^ 

to leave the husband to whom she has been first married, and to contract a second 
marriage (nfitrA^ with another man in his lifetime and without his consent ? 

(S ) Is the permission of the easte necessary as a preliminary to such second mar> 
riageinfitri), or is such permission ever given subsequent to the contract; and if so, 
wliat is the mode in which it is given, and what is the effect which, nhen given, it is 
10 considered in the caste to have? 

(3.) Quote any instances which may have occurred in the caste, within your own 
experience, in vihich a woman has contracted a second marriage in the lifetime of her 
first bu'band and without his consent; and mention the position which such a woman 
has occupied in the caste since such second marnage. 

The Session Judge reported as follows : — " My finding on the first question is that 
it is proved by the depositions of the witnesses recorded that it is permitted to. a 
woman in tht* Talapda KoU caste to leave the husband to whom she has been first 
married, and to contract a second marriage (nfitiA) with another man in his lifetime 
without his consent. 

20 My finding on the second question is that the permission of the caste is not necessary 
as a preliminary to such a contract of second marriage (natra); that permission is 
sometimes given or withheld subsequently to the contract, i e,, on the complaint of 
the first husband ; if she restore to him any property she may have acquired by her 
first marriage, she does not lose her position in the caste. 

** My finding on the third issue is that the instances quoted support the v|ew 
contained in the two preceding questions.” 

On these findings being received, their Lordships passed the following decision - 

” Per curtain. — Karsan Gojd has been oonvicted of committing adultery with Rnpfi, 
the uife of Jayarfim, and Rupfi has becu convicted of contracting a marriage with 
80 Karsan, which is void by reason of its having taken place during the lifetime of 
Jayarfim. The defence in thel case of each prisoner is the same, namely, that a nAtra 
marriage has been solemnised between Karsan and RupA, and that it is the custom of 
the Talapda KoU caste that a womat^may without the consent of her husband leave him, 
and contract a valid marriage vrith another man. We are of opinion that such a caste 
custom as that set up, even if it be proved to exist, is invalid as being entirely opposed 
* to the spirit of the Hindu law ; and we hold that a xnarriage entered into in accordance 
with such a custom is void. The convictions must be held up, but as the Judge has 
found the custom set up by the pnsoner to be proved, we reduce the punishment 
awarded to Karsan Goja and BAi RupA to three months’ and one month’s rigorous 
40 imprisonment respectively.” - 

^ Indian Law Reports, 1. Bombay series 347, Tbe judgment in appeal says 
“ The Court does not find it estabhshed that there is any valid custom by which a 
woman of the caste of the first accused can claim a right to marry again, because her 
husband is a leper. And without having obtmned a release from him. The Court does 
not tecognise tUf authority of the caste to declare a marriage void or to give permis* 
ficitt to a woman to remarry. The wife ia this case, and the appellant who peifformed 
the ceremony of remarriage, probably acted in a bond fide belief that the consent of the 
caste made tiu. second marriage valid ; but though that circumstance may he taken 
into account in mitigation of punishment, it does not constitute a deience to a charge 
50 under Section 494 of the Indian Penal Code, or under that section combined with 
Section 109 of the Code. Tbe Court confirms the conviction ; but as the Appellant 
has already undergone imprisonment for 25 days, it remits the retpainder of hiv, 
sentence.” 
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Two issues are raised by these cases; drst^ what is the law ap- 
jidicable to the tribes aud castes concerned in respect to their naarriages^ 
and secondly^ what is the tribunal which is to enforce obedience to that 
law. On the first point I think the facts and authorities which have 
been above adduced, and others which will be succinctly given farther 
on, make it clear that it is not the text law of the Srutis or Smritis 
that applies to these castes.^ They are Ati-Sddras at the best. But 
even were they Sndras, the result ought to be the same. For in 
regard to Sddras, the Aryan authorities are very unfavourable to their 
reception into tbe Vedic circle. A Br^bma^a must not teach a Sudra. li 
He is commanded not even to hold converse with him by some writers. 
For the touch of a Sfidra, no end of penances are prescribed. Even 
when the privilege of performing certain rites was conceded to ^ddras, 
it seems to have amounted to little more than the performance of the 
mere ceremonies without the recitation of texts.* And here again, a 
kind of distinction appears to have been drawn by which the Sddras were 
divided into two classes. But if one examines narrowly, very little 
substantial difference is to be perceived. They are still the servile class’ 

JN,B * — The cases noted in the foot note at page 349 which are connected with the 
subject are— 2 Bom. H. C. Rep. 117 (2nd Ed.), 124 (Ist Ed.) ; Rgff* v. Manohar Raij^ 2 
(5 Bom. H* C. Rep. 17 Gr. Ca.); Khemkor y. Vmiathankar (10 Bom. Xl. C. Rep. 
381); Rahiv OomnA (Ind. L. R., I Bom. 97). 

^ Kir&ta seems to be the old name for tbe people who now go by the name of Kolls* 
They appear to have been considered oat of the pale of the four classes from their being 
called Basytu (see Mann ch. a., vv. 44, 45). There is also a caste whose ccenpation 
is that of Sshermen, and who are called Kolis. In that case too they would be out 
the pale of Aiyanism as being Antycjas, see Yama Smpiti v. 54 (p. 565} and Angirasa 
Smriti V. 3 (p. 554). 

Again, a Teli (oilman) is described as a pradloma offspring of a ^ddra from a Yailya 
woman (see AuSanasa Dharmasdstra vv. 22 and Sip. 498). An oilman is placed on 81 
a par with the manufacturers of wine and Antyas in the Bphatpardsara ch. ti. v. 240 
(pp 20.) nnd 204, 2nd part). 

* Sddra Kamal&kara (1 32 p. 2 line 6) 

1 »rr Pptt a \ 

Translation : — These rites are for sachchhudras (superior Sddras). Similarly tbe daily 
observances which will be hereafter laid down, are for them alone. Xn the case of 
the inferior Sddras the marriage alone [takes place]. 

» Xn I^aghu Vishnu Smpiti, vv. lO’i and 106 

^ II 

"STrS* ^ V'lff ! 1 1 4 

Translation : — A 6ddra is known to he of two s^rts : — Sraddhi [unauthorized to per- 
form a Srdddha] and others ; of these, food may be taken from the Srdddhi, but not 
from the others. In the Audanasa Dhannddastrav. 50 (p. dOHrunsas follows:— 

nl |] Translation :~One born from a ^dilra of a Sudra woman is terms da 
dddra. If be is devoted to the service of the twice-born and the performance of the 
B&koyajTiaa is termed a Sat-^ddra. One not such is an Asat-Sddra. 

In the Garuda Purdna, Jambudvipa prastdva section it is said:— 

I1 BTPVTT t| 
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standing on the borders as it were of tbe Arya community, but not 
forming an integral portion of it* They were indeed provided for in 
a speculative way by the Arya Code; but they had the ban of their 
class as a mark of exclusion from the regular Aryas. There were 
various rules laid down to mark their degradation, the principal being in 
the matter of intermarriages, the non-performance of Yedio sacri- 
fices and ceremonies, and the descent of property to illegitimate mem- 
bers of families as of right. It is true that the division into four classes 
is older than Manu ; for Manu notices it, and in his time the mixed 
10 classes, both and Vilowa, had acquired considerable importance. 

But still there seems to be a clear line of demarkation between the 
first three classes and the fourth. And this must not be lost sight 
of by the historian and the administrator. 

In our present social scale, there are classes below the Siidras, viz., 
the Bhils, K.olis, Mahdrs, Mdngs, &c. These are popularly called Ati- 
Sddras — meaning, exceeding even the Sddras in lowness, &c. It seems 
thatMahdrs are probably Mahaharas (great thieves'), and belong to that 
class of people termed the JDasyus, the enemies of the Aryas. 

Some writers would place Dasyus among the Pratiloma,8 (see Me- 
20 dhdtithi on Manu). The Sddra Kamaldkar notices the division by some 
Smriti writers into the Sat-Sddras, and the Asat-Sddras, to which I 
have alluded before. The latter class would be the Ati-§udras, who 
are likewise termed Antyajds.^ 

Edpa Hdrdyana, quoting the Bhavishya-purdna, thus speaks ' of the 
worship of Vindyhavdsiui by the different tribes of Mlecbohhaa snd 
Dasyus ; — this manner, that cruel [goddess] sacred to the Kir&t&8^ 
is worshipped by various thievish tribes of Mlechchhas, without mantras** 
[Sddm Kamalakar, Bombay Edition, leaf 10 p. 2 line 8]. This shows 
what mixture there has been. 

30 The nonregenerate class thus seems to form a group by itself ; and 
its internal economy is not specially provided for by the ordinary Arya 
writers on law. For when wo come to consider what law is in the 
viewoftheearly writers, we find that the Sddras are always avoided 


Translation On its borders live the Kiraias in the east, the Yasanas in jhe west, 
tbe dndhras in the south, and the teriible Turashkars in the north. 

Prydschitta Maydkha thus quotes Apastamba 

^ I 

SPWTST! II 

Translation s— ^ Bsjaka (washerman), Charmakara (leather-worker), (the rope* 
40 flancer, &c.)» Buruda (worker in Bambu wood), Kaivarta(ko]i9, dEO.),M6da and Bhilla) 
these seven are termed Antysjj^** 

^ People bom on tbe boundaries of the Aryavarta. 

• Kolis, Bhils, Qonds, &c. 
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by tbe twice-born classes.* Mann puts tlio Kolis amongst tbo 
Dasyus® (thieves). Kamalakara says (seo note p. 37) that there are not 
even ceremonies for tbo AsaUSMms ; but mere marriage. The Maha- 
bh^rata in giving the law for kings prohibits the performance of the 
duties of the Br4hmanas* by any other class, and especially by the 
Sddras* Farther on Yydsa himself, as interpreted by his commentator, 
limits the religions acts for the Sddras or Dasyns to making gifts to 
the twice-bom alone.* While all that is thus left to Sddras is to make 
gifts to Brdhma^as, the Brahmanas are commanded not to accept their 
gifts on pain of becoming Sudras by such acceptance/ 10 

Such being tbe state of the Sddras and the Ati-Sddras in respect 
to the performance of religions ceremonies according to the old Aryan 
writers, I now proceed to examine into the Smriti-tcxts, if any, ap« 
plicable to their marriages* In both the cases above mentioned, there 
are no texts cited which govern the present marriage practices of the 
Sddras and of the Ati-Sudras, And the Arya Law (or the Hindu Law 
as it is now called) has, if I may with deference say, nothingto do with 
them. They are regulated by usages of the country and of castes and 
families, and these alone ought, it seems to mo, to be always ascertained 
and followed so far as respects the first question with which I started. 20 

As regards the second question, namely, the tribunal which finally 
decides these matters socially. So far as history goes, it appears that 

* Manu ch. iv., vv, 61, 80, 81, 8 t—SO, 90. Angiras Smriti# 49, 50, p. 553, 

V. 54 p. 559 ; Apastamba, ch. iii. vr. 1^2 p. 571. 

* Cb. x.,44. 

* See Habdbh&rata Santiparvan Rajadbama, ch. 65 v, 9 : — 

Translation The duties of the four orders and those laid donn by tbe Vedaa 
should, ob king I be followed by Br&hmasAs; no one else shall ever know them. 

* See Mahibharata ^antiparvan Bajadliarma ch. 63 v. 21, which runs thus 30 

l II Translation 

* He who wishes prosperity should gi>e presents on account of the different sacrifices--- 
so all the DaSyus should perform the Pakat^ajna wiiich are important.’ The commen- 
tator Nilakantha on this verse says ^ *TO»inr aiT- 
• Translation Wealth should be given to Brdhmanas on account 
of tbe Pakayajna. The i^rdddba too, it should be understood, is to he performed by 
him by [gifts of] uncooked food and wealth. Kamaiukam too in connection with these 

verses says in bis fiudra KaraaUkara 1. 13 p. 1— 

^ Translation * As to the Sruddha rite that 

is laid down for Hlecchhas and the like in the Rdjadharma (duties of a king) in the 40 
Mabdbhdrata, it means the feeding of one’s castemen, gifts and the like,* Tlie depar- 
ture from the plain meanings of words involved in this interpretation is justifiable in 
view of what Vy&sa himself has said in the earlier part of the same Parvan, see ch. 60. 

V. 37, viz , tpsr* ^ ^ TransUtion ;~There is no recitation of a holy text in the 

case of a Sddra. 

® See Par^II. p. 56, lines 10 and 11 p. 57, line 1. 
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marriage and divorce disputes have always been decided by the caste 
Panebayats^ or Mahajans, as the case might be.^ Bombay Regalation II. 
section 21 ch Ist^ as far as it is yet nnrepealed^ does not permit of caste 
questions being litigated in courts.* The Bombay High Court have 
held that it would be an interference in a caste question within the 
meaning of that section, if a court were to make a decree ordering the 
members of a caste to re-admit a member to a participation in caste 
communications and privileges.^^* 

There is happily no matrimonial com*t for Hindus, and according 
10 to their usages and traditions it seems that, unless the Government 
deems it proper to invoke the aid of the legislature, it will be for 
the castes to decide whether their members are married or divorced 
according to the proper usages. According to the constitution of 
Hindu society, the Brdhma^as will take the lead $ but in the case of 
other castes, they (the Brdhmanas) can only act as advisers. 
Agreeably to such usage, the granting of a divorce, or the recog- 
nising of a divorce as one pxoperly made, is the duty of the caste. In 
some oases the mere will of either party or of both parties suffices, and 
there the caste can do veiy little, except to accept what has been done. 
20 Even Kamaldkara recognises divorces made by either of the parties.^ 

^ See the cases previously cited, pp. 13, 34 ; also Steele’s Summary pp. 85 to 156, 
and pp. 166-^169, 170, 171 $ and all the authorities noted in the marriage summary at 
the end of Appendix IV, Section I. 

* The unrepealed poition runs as follows: — ^The jurisdiction of the Civil Courts 
shall extend to the coguizance of all'ori^nal suits and complaints of a civil nature, it 
being understood that no interference on 'the part of the court in caste questions is 
hereby warranted, beyond the admission and trial of any suit instituted for the recoveiy 
of damages on account of an alleged injury to the caste and character of the plainrifF 
arising from some illegal act or unjostidsble conduct of the other party. 

30 s Printed judgments for 1878, p. 235, Narottam Bhagvan v. Mith&hl Kdhdndas and 
42 others ; see also I. L. B. 2 Bom. 470, 476. 

* See Sddra Ramal&kara 1. 74 p. 2 lines 4 to 8, viz. : — 

ifiTi II ’I?!' ^ I ii | 

sKn&sT ’T WR^r4Jr??n*ir- flmj II 

^1% sr It 

Translation ; — As cited in the Kalpatam, Devala says . — ‘ A woman may abandon her 
40 liti 9 band, if he happens to be missing, or to become votary of the fourth order, or to be 
one impotent or degraded, or an offender against the king ; or when he is dead. A woman 
may, for the continuance of the line and not out of wanton ness, take to another hns- 
bmtd whether the first husband is alive or dead.’ NArada says ; — * A BrAhma^ ought to 
await [the return of] her husband, who has gone abroad, for eight years; a sSbman 
who has become a mother, for four years, and one not a mot^r, for two years.’ No period 
[of waiting] is laid down for a 8fidra woman, nor is there any transgression of dnty 
Un her manrying again], particularly in the ease of one not a mother. In the case of 
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Steele’s Sammary likewise gives cases ia whicli it is open to the parties 
to effect a divorce. The consent of the husband is not always contem* 
plated. The sanction of the caste alone appears to sndSce.^ It would 
seem therefore that those who have to administer laws according to 
the usages of the country^ must take such usages as they are. It 
would be very desirable if they were better. But we cannot, I say with 
aU deference, help ourselves in this matter. In each case one must 
depend on the usages of the caste. 

Thus in the case of Karsau Gojd, above mentioned, the trying judge 
said, he could think of no case of such irregular marriages save in the 10 
province of Maldbdr. But general as well as Indian history afford 
numerous examples of the same kind.^ It may be unfortunate that 
these things exist. It may equally be unfortunate that hundreds of 
such caste usages by which the people are guided in their daily transac- 
tions should prevail, but so they do muiatii mutandis in all countries ; 
and unless the law is altered, I cannot conceive how people can be 
blamed for acting in accordance with what they know to be the law, 
and in accordance to which they have acted for thousands of years, Kolf s 
and similar tribes aro considered non-iuryan by several writers. 
Others have made attempts to include them within the scheme of 20 


woman of tlic remaining clnaact [[ri*., tbe intermediate two,] tbc period of n siting ii one 
year. If [tbe first husband] is reported to be living, tbe period of writing is double. 

This is the rule laid down by Prajipati for women is respect of procreation. Therefore, 
in resorting to another [huaband under the said circumstances] there is no sin. 

» Steele, p. 170 " Among tbe lower castes, widows and wives under certain circum- 
stances are allowed to form tbe inferior contract termed Nikab, Pat (P.) or Oorkce (B.) 
These circumstances are if tbe husband proved impotent (76 C. P. S. R.) ; or the parties 
continually quarrel (72 C. P.) ; if the marriage were irregularly concluded ; if by xnu- 
tual consent tbe husband breaks bis wife's neck ornament, and give her a cAor chittee 
(R. P.) which divorce, with tbe concurrence of tbe caste, tbe wife may form Pat 30 
with another man, S. : sometimes even without their concurrence. And if after IS years’ 
absence a husband continue unheard of, hit wife may form Pat : should he afterwards 
return, she must return to her first husband; or live with rither at her option, the 
party deserted being reimbursed his marriage expenses, K. D,** 

Id , p. 174 “ In tbe lower castes, besides adultery, &c. above mentioned, the hus- 
band’s impotence or simple disagreement of the parties, even against the advice tbe 
carte, » auflBirient to cause a divorce, B. The husband breaks bis wife's Mungaltootr, 
and tears her sane, when the is at Hberty to form Pat with another. K.P.D." 

• SoeMayne'sHindttLawandUsagopp.6I,62j IndianAntiquary voL VI.pp.25Ito 
261 (Polyandry m Northern India) j Ibid, vol. TIL p. 86 (Polyandry in the Punjub) ; 40 
Ibid. vol. Till. p. 314 (The Weddas of C^lon); Bhutri Pandye’s Law of Alyasantana 
tnnalated by Bdmaswamy Nridn ; Nebon’s Tmw of the Hindu Uw as administered by 
the High Court of Judicature at Madias, pp. 33, 99, 141 to 146 McLfnnan’s Studies 
in AiwientHiitoiy, Primitive Marriage, &c.pp. 139 to I665 Consanguinity in Marriage, 
Fortnightly Review, November 1866, pp. ’n0--30 ; Endogamouswnd Exogamoua Mai- 
ria^, Contemporary Review 1878, pp. 412—426; Levitates and Pohandrj’, Fortn»^itly 
Eeview, May 1877, pp. 694—707 5 The Northern Barrier of India, by F. Piew, pp. 263— 
265. 
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Aryan classes by either calling them AtU&udraa or Mlechchhas^ or by 
adopting the fifth class^ which was at one time in the contemplation of 
the Yedio writers. This would probably be the class whom Patanjali 
would call Niravasita-^^dras* But for practical purposes, such as 
marriages, &c., the religious scheme of Hindu ceremonial has left them 
out altogether. Were it otherwise, all the nations of the earth would 
have to be included in the same class. ^ 

These low caste Hindoos, like Holfs and Tells, are not therefore wibhin 
the ordinary pale of the Hindu law. Their family relations, their 
10 ceremonies, and even their gods are determined by custom and usage. 
It is a matter of consideration, therefore, whether they can be punished 
civilly or criminally for disobedience to a law to which they owe no 
allegiance. 

A few remarks on other criminal cases may not be out of place. 
The case noted below® of 8agdi wives in Behdr as opposed to Bihdi wives 
resembles our ndfrd in Gujaratli and Pdta in the Dekkan as opposed to 
lagna. The custom of divorce set up in this case does not appear to 
have been proved. But if the sanction of the caste by payment of a fine 
or otherwise had been obtained, I presume it would have been sufficient. 
20 A marriage which is made by the application of a little red powder to 
the future wife^s forehead, can surely be unmade by its being wiped off 
if the community to which the parties belong recognise the propriety 
of such a proceeding. 

In another case’ (which came from Assam) wherein the husband sued 
for restitution of conjugal rights, it was pleaded that there was a divorce 
and a deed executed to that effect; the Munsif held the deed proved ; 
but the District Judge ruled that the custom of Assam proved by the 
deed could not override the Hindu law, which forebade divorce. The 
' See the following curioue extract from Steele's Summary of Castes and Customs, 
30 Ist Ed, p. 124 

The^Moossalmans and other foreign castes (called Yewun) are inserted in this place 
by the Brahman compilers. Their origin, as fabulously told in several books, was ftom 
four causes From the Dyty, wife of Kusyap Rishee, from the fifty sons of Wiswuroit 
Bishee who were cursed by him ; from the cow Kamdhenoo given to Wasisht Rishee 
by Brahm ; from Parseemoond and Ardbmoond, sons of Sagur Raja, to whom Wa- 
sisht Raja presented the Sagur country (including Persia) to the westward ; from 
Ksbatriyas and other Hindoos who have fiom time to time lost caste (Wishnoo Pooran). 

During the 4000 years of Kaleeyoog, the sects of Yewun have increased to a great 
number. They reckon several thousand prophets and saints whose tombs are endowed 
40 with spiritual energy (KurAmat) at the present day. The Chinese are a low caste of 
Yewun who do not refuse any kind of food,” and “ the Yewun of Bokhara are accused, 
like the Portuguese, of making proselyte® by force,” — They distinguish three kinds 
of Yewun in Hindooatan, Parsee, Moossalman, and Iswee,” including English, French, 
Portuguese, &e. These castes lefuse no kind of occupation,” 

• See 3 Calcutta Law Reports 410 {Bissuram Koiree v. The Bmprm pf India), 

® Ind. L. R, 8 (Calcutta senes) 305, Kadmee Dome and others v, Joieeram 
Kolecia^ 



CUSTOMARY LAW,] 


437 


High Court ooxrected this, and sent back the cases for a finding as to 
the custom set up. But it seems to me that when there was a 
deed, no reference need hare been made unless the deed had been 
denied. For, so far as the history of Assam shows, there is but little 
Hindu law known there, and indeed in several divisions of Bengal 
and Assam, marriage customs are as different from those contemplated 
by Aryan writers, whether of texts or’ glosses or digests, as they can 
possibly be conceived. Half the world, it is said, does not know how 
the other half lives. In India, where intercommunication is still so 
slow, and mass edncation so defective, the people go on in their old 10 
grooves, altered and fashioned by tbeir local customs and usages, 
which have been sanctified by time and confirmed by habit. 

Again, it id worthy of consideration whether it is jnst for conrts of 
law to disregard well established customs and nation^ nsages on the 
ground of morality and public policy. The laws of marriage for the 
different castes are their own usages, and they can only be altered 
either by the castes or by the legislature. 

Morality is a very elastic term. History shows that it is a very unsafe 
guide ; and courts in India ought especially to be very careful. An 
example of morality working unequally may be seen by referring to 20 
'Toceut reports 6f two Madras cases, viz., Iramnni v. and 

0hinn& and ten others v. Tegat&L^ In the first case a common Malabar 
squabble formed the subject of discussion ; in tbe second, the rights of 
certain dancing girls attached to a pagoda establishment. As regards 
the morality of both classes, 1 should probably not differ at all. The^ 
one is a system of open and the other of clandestine prostitution. 
But I should be loth to impose my own moral convictions on two 
nnmeroua commnnities, which have existed firom time immemorial. 

In fibct,.my nnwillingness to dictate would be in the direct ratio of the 
intensity of my convictions. The growth of customs may be slowly 80 
changed, but it must come from wi^in, and not from without, if the 
progress is to be genuine. And it strikes me in reference to the above 
two cases that when the judges speak of familg quarrels, in the first 
case, the word 'family^ is only used in the Malabar sense. For there 
can really be no fiunily according to onr notions when the relations of 
man and wife are perverted. Yet the courts do justice to the children 
of such people, and decline the duly in dealing with fhe temple girls 
on the score of morality. 1 confess I cannot see th^ difference between 
the two cases. And again, if the dancing girls had previously a 
legal position,’ when was it changed by a special jaw ? Th^ are 40 
still tbe members of a religions esiabliribim'eut. 

I lull. •Id. 168. 

s See S BMrat H. C. Rep. 66 [CheHaiondee Akteami t. Chaleionda Betnacha* 
lam) s V. 6 Madras H. 0. 161 [Kdmdkshi v, Nagarathnam). 
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Moreover^ unless tlie safe guidance of oastie usages and customs be lefl 
untouched^ 1 do not kno^ wliat a state of confusion we maj be 
lancVid into. Thus in a recent case/ one of tbe Calcutta Higb Court 
judges lias Held tbat-— 

** Marriage between parries in different sub^ririons of tbe caste is prohibited 
nnlcss sanctioned by any ipecial cuatom, and no presumption in &vor of tbe validity 
of such a marriage can be made although long cohabitation had existed between the 
pnrties/’ 

In a Madras oase^ it has been beld that a marriage between two sub* 
10 divisions of the Sddra class would be valid by Hindu law. In the 
course of his judgment, Mr. Justice Holloway observes : — " Further, I 
am clearly of opinion that tbe classes spoken of are the four classes 
recognised by Mann, and not the infinite subdivisions of ^hese classes, 
introduced in the progress of time.^' 

This, I thinks ignores Manuks code itself. For the provisions of 
chapters ix.s z., and zi. show that the whole system was speculative, 
and was never introduced anywhere as a whole. As a matter ot tact 
neither Mann norany other Sxpriti has had legislative force at any time 
as I have elsewhere explained ; and before going into the wide, uncer- 
20 tain and unexplored field of Hindu law, we ought to seek for the 
parties* customs in such matters. Our Elphinstone code rightly places 
the usage of the country (which includes caste and family usages) above 
the Hindu law. As usage goes, the Bengal judgment in the ease of 
"Satain Dhara v. BMial Qain, guardian of Jonardon, seems to be the 
correct one. 

The last case J have to speak of is that of Bcmangavdd and two others 
'v, SUvaji Bayaji PatiL^ In this case the court hold that by Hindu 
law, the marrh^ of a man with his sister’s daughter is incestuous. 

It does not appear whether the customary law on tha point was 
80 questioned by the opponent from the first. But looking to the testi- 
mony of such eminent persons as SirT. Madava Bow and others,^ 
I take that to be impossible. As a question of dry law, the above 


^ Ihd. If. Bep. 1 Oclontto 1, (Jfarain l>hars v. RahM Qain, gttardim of Jonardon)^ 

* I. Madras H. C. Bep. 478, (Pandaiya Tilaper v. FuH Waver), on the other 
hand Elphinstone^s India (8rd eel. p. 84), 

^ Flinty Judgmenta of the Bombay High Court for 1876, pp. 78, 154. 

The authorities stated axe 

(1) ManUtribap, ui.,pl. 5 ; 

(S)Y4Bafmlkyii,i.,53s 

^ (8) VlgnaSedvara Aob4ni1c&n4s» ^ 8. p. l«,l. 15 ; 

(4) 1 West and Bdhler, p. 141 i 

(5) Yyavsbaxa Maydkba, ehap. hr., aec. v., pi* 89 ; 

(6) hbenangbten Hmdn law, 61, 2nd ed.s 

(7) Steele, pp. 33, 36, 165, 168. 

* See n 496 sKnv#. 
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autHorities resolve into two — tlius the and siztb^ are one and 

the same : namely, Mann, III,, 5, wHicb says that the bride should be 
^ an a8api}}da of the mother.’^ Beyond this, the translation of Sir W. 
Jonesis not quite accurate. Similacrly, two,^ three^ and fonr^ are one 
and the same. Authority dve^ refers to the subject of simple adoption 
and of Dvyi mushyiyana adoption, and the subject of marriage of 
the adopted with a bride from the &milies of the natural father and 
mother, is brought in from a text of Gautama to prove that there is a 
simple adoption as opposed to a Drylmushydya^a one. The seventh 
refers to four pages of Steele's Summary of Oastes and Customs.^ 10 
It will be seen that the passages refer to different districts. So 

» Mann, m., 5 ^ ^ ^ ftff: II HT Vm 

Translation :<^Slie who is not a attpinde of the mother, and who is not of the same 
yotra with the father, is proper for the twiee-hom to many. 

• W. H. Macnanghten’s Hindu Law, p. €1, Staid Ed* The relations with whom it 
is prohibited to contract matrimony sre ^as ennmerated by Mean ; ‘ She who is not ^ 
descended fium his paternal or maiemal anceitort within the sixth degree, and who » 
not known by her family name to he of the tune same primidTe stock with his father 

or mother, is eligible by a twioe-biim aaa for tmptiats and holy union.’ [This is Sir 20 
W. Jones’ trsnsl^oa hated on Knlldka’s comments on the Terse in the preceding note.] 

* Yaj 1. 62 wjcTirirw \ ^n^*wRwrniT *rti«wrT ll 

Translation :"~He who hu not lost his Brahmaekarya (chastilyl, let him msixya 

girl of [good] parts who has not been accepted or enjoyed by another, [who is] 
attraetiTc in his sight, who is not a Sapindn rif him [and is] a junior. [See shove. Part 
ll.p.l6?.] 


* ■Vij., f. 6, p. l,Une 15:— 

wil [Thisis 

merely a disMlution of the oomponnd as<i^h}dem in the verse in the preoeBing 
note, showbg that ” aeapinda is one whose body it not the same.” 80 

* This is an ampUfieafion of the same word by VijSSanedvara 1 West and BShler 
p. I4l ” vySanedvm says (Achdralrisst^ f. ^ p. 1« line 15), when he explaiiis the 
verse 1., 53 of TijSavalkya in which it is deeb^ that a man shall many a girl 
who is not his sapipd*^ 


1 W: « ST I T BPil sPivgur^viir- 

’Wft I swift fTW fi > it ^i iflv r« w^ i » ^ %i ftwr I ^ 

Pnfirft^priN ^ ^iiiiisifliwsww^si snwf I iwr 

’Bpt'T ?wr ^ 

s»r t spr »w *iPi»m*AW sw qiwgrt w«a ft 40 


* See shove Ftot IL, pege 61, lines 25—40, and p. BSl, 1; 1. 


’ I quoie^ from the first edition of Steele the material passages which bear on the 
present question 

”6. Intermarriage within the Sugotr Supinda is forhiddett, and with a feoude of 
another caste, P* G« (Hit.), and hesidea the Wuood Sumbmad or prohibited degree of 
connexion within seven degrees, manisge is foriridden with the following Usogtor 
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far as marriages like tke one in question are concerned, it is stated that 
" Intermarriage witk cousins and. nieces is prohibited, but occasionally 
takes place'" (p. 165). D. refers to Sontbem Maratba Country.. It 
may be seen also that intercourse would be Snoestuous only where the 
marriage was between Sagoirae or between different castes. Again, 
Steele is not correct in saying that the marriage is annulled even in 
such cases, for except where the parties belong to different castes, there 
is no annulment of majrriage. If the marriage be of Sagoircts, it stands-^ 
though it cannot be followed by intercourse. As regards no 

10 such restrictions appear. And XSvalayana, Baudhfyana,* Devsda, Brihas- 
pati^and others distinctly direct local usages to be observed in regard to 
marriage and other matters. B. S., or Bhdlaohandra Sfatri, is one of 
the authorities quoted by Steele in respect to prohibited degrees. It is a 
piiy his opinion in original is not given; because in Bh^laohandra S&tri's 
own caste, marriage with a maternal cousin is universal. In regard 
to this particular class of marriages, the law in the Southern Mardtha 
Country, Mysore, and the South of India seems to be clear. It seems 
to he a pity that marriages likeEdyliji's, celebrated many years ago, and 
apparently with the sanction of the community, should be disturbed. 
20 It IS now conceded that even the Miti^kshar^ and Maydkha are not 
binding as a whole, and that remark would apply wifch still greater force 
to Menu, Tdjnavalkya and others, whose works are now almost obsolete, 
and have had no le^slative force at any one time in history. 

Supmdu conueiioDt : a parent’a auter"! daughter, a motber’s brother’s daughter^ and a 
sister’s daughter. (Page 63.) 

Sboold the parties prove to beirithin the prohibited degrees of xusrriage (see para- 
graph 5), the must be repudiated with muntenanee, and expiation permed. 
B. 3. (Page36.) 

The parties mr&t be of the same caste and Afferent Gotr or ftmily stock, P. -Br&b- 
30 mspsi axe prohibited from iutennazxying with all Supindu relations, and descendants 
of their Rithi’s brothers, and connexions within 3 or 4 degrees. P. Intermarriage with 
couains and nieces is prohibited (53 0. P.}, but oecasionally take place firom povorfy, 
P. B. So with annts and their children, Sngotms and Supmvhnrs, shd of course with 
daughters, mothers and sisters, D. A brother’s riiildren may, however, many niter’s 
children not being Sngotr, D. First eonsins intermarry in theWys caste, D. Komtees 
give thcar children to nephews and nieces, D. Other exemptions in psrticnlsr sects of 
Btibmans and other castes are mentioned, P. D. (Page 165.) 

Among the Bifihmans and higher castes, if it be discovered that the parties were of 
the same Gotr, or different esMes, the maniage is annulled, the wife being maintained 
40 by the hnshand, but connexion would be deemed moestnous (the husband mnst maintain 
her as a aiater), 2 C. P. S. D. 

^The woman and her children are permanently excluded from esite, D. Minor omis- 
noQS of ceremonies are followed by penance only, D. In the lower castes, in which 
preriont inquiry is not so strict, if the discovery be made before the girl’s Shance^ or 
even before the birth of duldren, she may be married to another by Fat, S. D. 

The maniage is not annulled by the diaeovefv timt the parties am of the same 
koolee, 10 0. P. (Page 168.) 




SUMMARY OF MARRIAGE CUSTOMS IN DIFFERENT 
PARTS OF INDIA. 

[In ae^ral inatatiGes, references alone are given, astheipaee at my diiposi! isHmited.] 

Southern India (including Berars^ Central Provinoes^ and the 
Bombay and Madras Presidencies):^ 

The follovving are extracts from the Gazetteer for the Haidardbad 
Assigned Districts^ commonly called Berar, by A, C. Lyall^ Commis* 
sioner of West Berar : Bombayi 1870 • 

" custom of widow marriages prevails universally among the agricultural com- 
munities, and perhaps more or less among all others, except the Brihmans, the north 10 
country trading classes, and the highest families of any caste. Divorce b> mutual 
couMut and deed of separation is also permitted, and the divorced woman marries 
again. These irregnlar unions are called pel marriagea ; but they are quite reputable, 
and the offiiprittg is legitimate. Very primitive and grotesque connubial rites prevail 
among the Bmjliraa and M&nbhdus, who have strongly eolonred tbeir ceremonial with 
that shade of mockery which still tinges ^htly all maniage rejoicings*’ (p. 186). 

Again: — 

** In some esates, even Bidhmana, marriage if allowed with maternal uncle’s 
daughter, and this concession grows more common as the social grades are descended. 
Yon may many your deceased wife’s sister, but not your deed husband’s brother ; 20 
though among the Oonds this latter kind of match does occur, and even among some 
of the'Banj&ras. 

** But, perhaps, the most curious incident of the system is, that in certsxn communi- 
ties similarity of irorsk^ is a bar to connuhium. Before concluding an allisnce the 
Kunhi and other tribes look to the dewai, which means literally the deities worshipped 
at the marriage ceremonies; th^ fact being that certain families hold 'in honour parti- 
cular trees and plants, and at marriage time branches of these trees are set up in the 
hoiue. It is said that a betrothal, in every other respect unexceptionable, will be 
broken off if the two booses are discovered to pay honour to the same kind of tree. 
Follow this vein of inquiry lower down, and yon find the custom more distinct among SO 
the Gonds in their wilder state. In the Wdn district the Goods are divided into 
tribes, which are again aub-divided into Goiras. The Ootras have each a distinguish- 
ing name, or snmame, to all members ; while Gotria fall within one or another of four 
daasea of worshippers : — 

(1.) Those who worship 4 gods. 

* (2.) „ y, „ 6 „ 

(3.) „ », y, 6 „ 

C^«) »t w / ,» 

** Now, a marriage cannot, of course, take place between two persons having a com- 
mon surname; but it is slso declared that neither is marriage allowed between two of 40 
the same worshiping class, tbongb surnames be different” (pp. 187, 188). 

The following in regard to the Wiin district shows that the 
Rdkshasa form is still extant : — 

** The males and females work separately and at a distance, and are never associated in 
their labour. A Gond male desiring to marry, gathers intelligence as to what lady of 
the adjacent villages he should make the object of his choice This being done, he, 
attended by his comrades, resorts to jungles where his wife elect is working, m com- 
pany with her female relations and friends. Coming in sight, the bridegroom, taking 



adf antage of the unprotected state of the women, working as they do far a\my from 
their homes and male relations, pursues them. His friends will not aid him to carry 
away the bride by force, unless he, unaided, succeeds in touching the bride's hand 
before she finds a safe shelter in her village. Here it must be told that the women 
often fight every inch of ground with their pursuers, inflict the most serious hurt, and 
sometimes most shameful defeats. The contest continues even after the bridegroom 
has touched the bride's hand. If the fight is drawn to the skirts of the village, the 
male portion joins the females, and pursues the enemy back to their village. But the 
touching of the bridegroom once effected, the marriage contract is sealed, and cannot 
10 be broken’* (p. 188). 

Marriages within the gotra and out of it are illustrated below (pp. 
188 , 189 ) 

** The custom of marrying an elder brother’s widow, which still survives among the 
aborigines, is supposed to be a lingering relic of the primitive system of polyandry 
or kinship through femalesr. However, as society progressed, and these groups 
intermarried, paternal descent became more certain and trustworthy, for the systm of 
capture gave way to peaceful betrothal, while property in womankmd became more 
secure ; and at that stage female kinship gave way to the latter law of agnatic kindred 
to the female head of each family or group. Here we get the Ootras or Gotes fully 
20 developed out of the tribe, just as we see them throughout Hindusth&n to this day, 
and notably among the Rajptits. When one of these Gotes or families departs from 
its country, and settles afar in foreign lands, it soon separates into different Gotes, by 
reason of the difSculty of obtaining wives from outside. Berar affords one or two 
instances of this process among the offshoots of up-country tribes which have migrated 
down hither. The emigrants were very soon entirely cut off, and alienated &om 
the parent tribe left in Upper India; and whereas in their own country they must have 
gone to another tribe for wives, here they form a caste of their own, within which its 
members must marry, ezccbanging alliances between the different newly formed sub- 
divisions. Of this process the Puars of Berdr and the Nagpur province afford a good 
30 example ; and I believe that the Bajbansis, and all the other isolated settlements of 
Bsjputs in Ber&r and the Dakhan, follow the same rule. But the ancient family of 
the J&dow Bdj&s of Sindkher still intermarries exclusively with the clans of Rajputana** 
(p.l89). 

Divorce and Second Marriages ; — 

** Widows can, on the death of their first husband, marry again by a pat marriage. 
A can at one and the same time have only one* lagan* wife alive; but he can 
have several pat marriage wives*’ (p. 201). 

Again:— 

** Except the Brahmanas, the Yaisya Sondrs, and one or two other castes, all Hindu 
dO nomen here are allowed to make a second marriage. Some of the deshmukh families, 
nho hold their heads high, forbid it also. There is this difference between a first and 
second marriage. In the former, if a woman goes wrong, her husband can give her a 
farkhattinAnta or bill of divorce ; whilst if he goes wrong, she has her redress. But 
in the second either may dissolve the marriage’* (p. 211), 

Ourions customs of the Mdnbhdus 

** The M&nbh&us, though vowed to celibacy, have been accused of inchastlty. 
Under full vows they are said to he allowed to merry, the ceremony being of two 
kinds* According to one rite the couple roll about before the mahant until they 
touch, which touch unites them for life. According to the other, both person^ go 


before the mtbant with their begging waUeti, which the priest ties together* end the 
marriage knot is fast” (p. 214). 

The following account of a marriage in the Ellichpur district may 
be compared with similar ceremonials in other parts of India 
^'The boy and family go to the girrs village, and he and the girl ire covered with 
Jialdi (turmeric), and then wash, and worship the Kulswami and the god Ganpati. In 
the evening Brahmanas hold n sheet up between them, and at the time fixed jawiri is 
thrown on them by tlie people present ; the sheet is let drop and the marriage is com- 
plete. The people arc feasted for four days, during which time a string called *kan- 
kan/ which on the first day is tied on the glrTs wrist, remains there. Presents are 10 
given to the bride and bridegroom, who then go to the latter's house, where they swear 
mutually to be faithful and the husband to protect the wife, and the wife to obe- 
dient. The bride remains eight days in her husband's house ; then there is a festival 
in propitiation of ‘Devi,* called ‘goudhal,* and the bride returns to her parents” 

(p. 218). 

Oenteal Peovinces. 

In reference to these I would refer to the following : — 

Central Provinces Gazetteer, by C. Grant, Esq., 3870 ; women divorc- 
ing themselves at pleasure, and marrying several husbands in succes- 
sion (in Bhandara), p. 62 ; Kanwar marriages beyond the got, and the 20 
changes that are occurring in reference to castes and ceremonies in the 
community, p. 107; Gond marriages of seven kinds, and widow 
marriages, the 3 ^idow simply walking over to the man’s house; or 
manying her hasband’s younger brother, pp. 276, 277, In reference 
to the same, see also " Papers relating to the aboriginel tribes of the 
Central Provinces/’ by the llev. S. Hislop, edited by B. Temple, C.SJ., 
1866, pp. 9, 23. 

^ Beport on the Laud Bovenue Settlement of Ho- 

shangabad, By 0. A. Elliott, Bengal C, S., Allah^bSd, 1867, pp. 259 — 262. 
Five forms of marriage among Kooroos : (1) Shudi (regular marriage), 30 
(2) Lumjuna (where the bridegroom works and lives in his father- 
in-law’s house), (3) Boloni (where the girl goes to her lover’s house), 

(4) Pat (widow-marriage), and (5) manying another man’s wife by 
mutual consent. See also Journal of the C, B. Antiquarian Society, 
pp. 45 to 48, vol. 1. 

Narmada (Nerbudda) Division, Nursingpore District: — Improper 
marriage allowed among Kaonras and Kerars. Widow marriage with 
a younger brother of the husband allowed : see Beport on the Laud 
Beveuuo Settlement of the Narsingpore District, by C. Grants Esq., 

B, C. S.> 1866, Nagpore, paras. 21 — 24, page 27, 40 

Mandlah : — Paper relating to the Settlement of Mandala Districts 
by Captain H. C, B. Ward, 1870 (pp. 136—140, 157). — Shnc*ee Bun- 
donee (a sort of mixture of Rdkshasa and Qandharva,) 'p. 130; love 
mayriages of a curious kind, p. 139; widow marriages with the de- 
ceased’s younger brother, p, 140 ; marriages consummated in juugLs 
and notin houses, p, 157. 



Baipore : — See Paper relating to the Settlement of the ^Eaipcfre Dis- 
trict, Chettigarrh Division, 1869, hy J. P. K Hewitt, Esq,, B. 0. S., 
Nagpore. Tying up clothes of the couple and going seven times 
round a pole constitutes marriage (page 52 ) ; widow marriage almost 
universal (Id.) ; conjugal fidelity little thought of (Id) 

Juhbulpore ; — See Papei's relating to the Settlement of the Jubbul- 
pore District : of the Juhbulpore Division, by Major W. Nembhard 
and A. M. Bussel, Esq., Nagpore, 1869 ; issue of the married wife and 
concubine (if of equal caste) equal ; a brother marries the widow of a 
10 younger brother, p. 26. 

Bohbay, 

The following notes will explain some of the caste customs in the 
Bombay Presidency : — 

** In Qttjarat the Gotn telatioBship is observed ivhen known. Bnt it is said that in 
some castes of Br&hmans whose numbers are not increasing suitable matches are scarce.- 
And in some cases the rule of relationship on the mother’s side has been so fu dis- 
regarded that drat and second cousins have intermarried. Among the lower castes 
marriage is allowed if the families are not shown to he related within three genera- 
tions.’* 

20 There are different customs in regard to dowry. The grant of e 
dowry by the bride’s father is to some extent held dishonorable. 
This is so in the Dehkan. But the image is now quite common amongst 
the highest castes ; and all the detaSs are settled generally by the boy^s 
side with the capidiiy of hucksters. Another mode is : — 

The return marriage system is called 8&tu or baigain. l^liis arrangement is adopted 
to seve marriage expenses, and gain brides for men of low family, and is common 
among Bztbmaiu, W&nids, Kunbis, and other high caste Hindus. The simple case of 
m return marriage is when A gives his daughter to B, and B in return gives a daughter 
to A. If B has no daughter, a daughter of B’s brother,' sister or other relation is 
80 given. In other eases three families may join together to arrange a marriage. Thus 
A gives his daughter to a son of C ; 0 gives a daughter to^ a son of A. This form of 
hargun is known as iarakhlu or ehokhru if four families join.” 

. In regard to second marriages the following information gives some 
of the current views : — 

** To the men of almost all classes of Hindus a second marriage is allowed. But 
except in some familks among the higher castes of specially good position, and in 
cases where the first wife dies or proves to he barren, a second marriage is unusual. 
On the question whether women may marry a second time, Hindus are divided. All 
except the higher castes allow and practise it. But the Brdhmaos, WAnfis, Sonis, 
40 and some subdivisions of SuthAr, in fimt all who wear the sacred thread, are strongly 
opposed to it, and visit with excommunication from their caste any one bold enough 
to break through the rale. 

Among lower classes the practice of giving divorce is in existence.” 

Bhil marriages in Panch Mahok [GujaiAt] . After the bridegroom's 
reaching the bride's house the following ceremony takes place 
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*' The bride is then led in by her mother, and seated opposite to the bridegroom* 
Their hands are joined, and the hems of their garmeats tied. Then while three 
women sing songs, the bride and bridegroom walk together twelve times round a branch 
of the salt/ara tree placed in the middle of the booth. When this is over, the bride 
and bridegroom feed each other with wbeaten bread and molasses.’* 

Again : — 

A man may marry a second or a third wife in the lifetime of the first. A woman 
marries again, not only if her husband dies, but if she gets tired of him, and can bring 
another man to take her and pay her husband his marriage expenses* The ebildren, 
if there are any, stay with their father. IQ 

“ A Bhil youth and girl anxious to many, but unable to find the necessary £i7 
(Rs. 70) or so, not uncommonly arrange that he should jearxy her off on her way to 
or from some fisir or wedcRng feast. She then lives with him as his wife, and when 
her parents come in pursuit, an agreement is made for paying the dowry by instal- 
ments, or in some other way suited to the bridegroom’s meaus.” [Campbell’s Bombay 
Gazetteer, vol* III. pp. 220, 221.] 

• Ndikdd marriages [Panch Mahals] — 

** After dinner the bride and bridegroom are seated face to face in the square, or 
eiiort, in the centre of the booth, and by two old men, one from each family, called 
for the occasion priests or pujarist have their hands joined and their skirts tied. Then 20 
a sheet is thrown over their heads, and the old men give them some halls of flour 
and molasses. When each has twice fed the other, the cloth is draw'o away, and 
£he marriage is over. In many cases there is no ceremony of this kind. 

“if a girl reaches the age of sixteen, and her parents have not betrothed her, ahe may 
go and live with any man she chooses, and if he agrees to pay her parents from 12s. 
to £5 (Rs. 16 to Rs. 60), no objection is raised. Again, if a woman deserts 
her husband, and goes to live with another man, he pays the husband from £l I2s. 
toM (R«. 16 to Rs. 60). If the husband agrees to give up his wife, he is paid 
nothing. A widow may marry again. On aueh occasions there is no ceremony. The 
husband presents her with a new petticoat, bodice, and robe. lie comes to her house, 80 
and takes her away with him. But this must be done at night, for it is a common 
belief that if a widow is married in the daytime, the village will be burnt down. A 
man may have at the same time more than one wife. The N&ikd&s do not intermarry 
with any other caste. But if a KoU woman lives with a N&ikdfi or a Koli w'ith a N4ikd& 
woman, they are admitted into the Naikdd caste.”— Id. Vol. III., pp. 224, 225, 

Madras Pbesidsncy. 

Malabavj, Nair marriages:— 

** The Nairs marry before they are ten years of age, but the husband never cohabits 
with his wife. He allows her oil, clothing, ornaments and food, hut she remains in 
her mother’s house, or after her parent’s death with her brothers, and cohabits with any 40 
person she chooses of an equal or higher rank than her own. In consequence of this 
strange arrangement, no Nair knows his own father, and every man considers his sister’s 
children as his heirs.” [Hamilton’s History o?, Hindustan, vol. II. p. 280; see alw 
page 293 of the same volume : also a more detailed account of the customs in Buchanan s 
“ Journey from Madras through Mysore, Canara and Malabar,” vol. 11. pp. 410—412, 
The consequences of these extend to other castes, see pp. 423—427 of the same 
volume of Buchanan.] 

Tu connection wibH these marriages a good deal of light will be thrown 
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by tbe following Sixteen Bules^ extracted from a translation of 
lapdndya’s Law of Alyasantina by B. Eamaswammy Naidu, B,A., 
Canarese and Telngn Translator on tbe Appellate Side of tbe High Court, 
pp. 20, 23, [Madras, 1872] : — 

Sixteen Kuttales or Rules. 

1. If a question should arise as to how the line of a family governed by the Alya- 
santdna law may be continued in case the only girl of that family goes to see her hus- 
band, the answer is, the father and mother are not competent to give the ^rl (in 
marriage) to another; but the maternal uncle and others of that family may do so. 

10 The father and mother have no power to make a gift of their girl by the ceremonial 
of pouring water, hut they can touch the vessel with the water to be so poured. 

2. If in that (Alyasantdna family) a girl loses her husband, such girl is called 
Budavajati ; if she happens, before she receives the UdigI (wedding cloth) to become 
pregnant by intercourse with a person of her own caste, Bhdtdlapdndya declares that 
she may be given to such persou in Bodadhdre marriage on levying a fine from him. 
Bhdtdlapdnclya adds that if the man be of a higher caste than the girl, she may he allow- 
ed to be kept by him ; but if be be of an inferior caste, the Ball&las may sell snob girl 
after exacting a fine from him. 

3. If a husband leaves his wife and goes to a foreign country, Bhdtfilapfindya 
20 declares that she may, after the expiration of 5 years, be joined to another person 

with a gift of Ucligf, (cloth). He further says that if she become pregnant in the 
absence of her husband, she may be placed in the keeping of her paramour, with a 
gift of ornaments, provided ho he of superior caste ; if of the some caste, with a gift of 
clothes i and if of an inferior caste, she may bo abandoned, fined, and joined to such 
caste. 

4. If after such a woman has brought forth three or four children subsequent to 
her marriage, the husband goes to another country, she cannot be wedded to another 
person. If she should have connection with a person of equal caste, and becoming big 
with child before the return of her husband, she cannot be remarried. If in such case 

30 the person be of an inferior caste, she should be abandoned (excommunicated). 

3. BhUtdlapfindya records a rule to tbe following effect : If a married woman 
find her husband to be an adulterer, and the husband find her to he adultress, and 
he take her and deliver her over to her parents, she may be wedded to another person. 
If the husband forsaking his wife takes another woman [into his keeping, and fails to 
treat his wife properly] the members of her family may recall her from her husband, 
and get her wedded to another person. Moreover, if the husband illtreats [the wife 
by striking and abusing ber as he likes], a reconciliation may be effected between them 
three or four times ; but should there he a recurrence of disagreement even afterwards, 
the members of ber family may recall ber from her husband, and get her married to 
40 another person. 

if a girl shall anrre at puberty, and become pregnant before marriage, such girl 
as well as the person that caused suclt pregnancy should be fined, and the girl may be 
placed in his keeping if he be of a superior caste, or abandoned if he be of an inferior 
caste. 

7. If a girl who has arrived at puberty rs aforesaid elopes with anybody before 
her marriage, she may be married to him if he be of the same caste, or abandoned if ho 
he of an inferior caste, or placed in his keeping if he be of a superior caste. 
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S. If a married rroman leaves her hasband, and elopes with a mao of the same 
caste, she mny be wedded to the latter. If he be of a superior caste she may be placed 
in his keepiug ; if he be of an inferior caste she may be abandoned. 

P. In respect of Kshntrm girls the custom of Kshatrias should be observed. Among 
Kshatrias and Brahmins marriages may be performed by the process of KaidhAre (giving 
the girl in marriage, attended with the pouring of water by the hand). If tbe male be 
of the same or of an inferior caste, she shall be abandoned. 

10. As regards the Jaina sect, if tlie male he of the same caste she may be placed 

in his keeping, but if she had connection with one of a superior or inferior caste, she 
becomes abandoned. IQ 

11. With reference to the women of ^Malavara class, if the male be of the same or 
superior caste, she maybe placed in his keeping; if he be of an inferior caste, she 
should be abandoned and cannot be recalled. 

13. Bhdt&Iapdndya declares that among the two castes Nuyaininar and Ndyar, 
there is only Kauyakalyau, or marriage of virgins, and not Svayanvaram, or marriage 
by the girl selecting her husband ; but afterwards (tbe girl) may be allowed to be kept 
by persons of the same caste, or of a sinierior one, such as Brahmins. 

13. As regards the Kadamba class and Kum&ra Ballnin, such trirl may be placed 
iu the keeping of a male of the same caste or of a Kshatrya, Brahmin, &c., but if of an 
inferior caste, she should be abandoned. £0 

] k As regards Sthdnikas and Ambalavasis, if the male be not of tbe same or be of 
any inferior caste other than that of a Brahmin, she shall be abandoned. 

ll>. Dhdtdlspdn(}ya sa^stbata girl of Paddrthx or HorapoduiAlu class may be 
taken into the keeping of a person of the same caste or of a superior one after Udig€ 
cloth shall have been given to her. 

16. In the ca.«e of Arnsus (kings) the Brahminical marriage may be performed. As 
a (Anyata) gift is generally made to the children born of him (Arasa), Bhdtd!apdiid 38 
has declared that the marriage ceremony may be performed by (fixing) pillars and 
(placing) pots, &c. 

If those Arasus are such as cannot afibrd to make gifts, it would not then be possi- 30 
ble to celebrate the marriage according to the Brahmanicid customs. Bhdtdlnpdndya 
also declared that Chowtas and Baugeras have the same rules and tbe same auspicious 
and inauspicious ceremonies as Brahmans. 

The following information is to bo gathered from tho KalyA^a 
Shalankn, or tho marriago ceremonies of the South of India, by the 
Revd. J, F. Kearns [hladras, 187o] : — 

Ahmt the Maravers (p. 33) ; — 

Among very poor Maravers, few ceremonies only are performed. They simply 
have a feast for their relations, place the bridegroom and the bride on the Mnnavnrei» 
and cause the bridegroom's sister to tie the ThdVi $ and thus ends the business. Wives 40 
can be taken oalj from the relations of the bride^rooM's mother ; and never from the 
father's relations. Strangers are preferable to the father's relations.’* 

About the Knravers (pp. 34 and 85) * 

In cases where separation occurs, the sum given as the nuptial present should be 
returned, and any one willing to pay the same amount may take her again in marriage. 

“ In this caste, children are espoused, even before their birth. Tw’o men who wish to 
have marriages between their children say one to the other, * If your wife should have s 
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girl and mine a boy, or vice versd, they mnst marry.* And to bind tbemseWea to this, 
they exchange tobacco, and the bridegroom’s father makes a feast of arrack or toddy 
to the coming bride's relations. But if aflter the children are grown np, the Brahmin 
should pronounce the* omens unprointions, the marriage is not consummated, and the 
bride’s father pays back the cost of arrack and other spirits used at the betrothal.” 
About the Kuluvars (p. 60) : — 

” A girl is espoused to a young man before she becomes marriageable* On the day 
of the espousal, a person is sent to fetch all the other Kuluyars, wherever their hnts 
may be ; and in their presence the espousal is settled, and the bridegroom gives them a 
10 feast of a fat pig and several bottles of arrack.” 

About the Naiokers (p; 54) : — 

” The rule with this caste is that the men shall marry the daughters of thmr siiters, 
s. c. their nieces. Marriages are consequently made by persons between whom there 
exists a strange disparity of age. Oftentimes the bride is a mere in&nt, while the 
bridegroom is a fuUgrown man, and viee versd/* 

About the Reddies (p. 59) 

** The Beddies, like the Naickers, are obliged to marry their sisters* daughters, t.e. 
thmr nieces. They have no fixed time for eelebrating their marriages, but, generally' 
speaking, their marriages take place before the bride has attained the age of puberty, 
20 but having determined upon celebrating a marriage, an astrologer is consulted, in 
order to ascertain a lucky day for the event; and having ascertained it, a message is 
sent to the bride’s friends desiring them to get all things ready.” 

(P. 62 .) ** N. B« — In this caste and also in the Naicker caste, polygamy of the worst 
description is legally practised. It is no uncommon thing to meet a man married to two 
sisters, and having a family by each. I know an instance of a man having three sisters 
to wife at the same time.” 

About the Koliar Pullars (p. 68) : — 

” There are seven tribes or classes in this caste, anil no man of the caste is allowed to 
take him a wife from his own tribe or class, because the women of his class are eonsi* 
30 dered bis sisters.” 

India north of the NarmadX. 

Bengal. — [The references in the portion relating to the different 
provinces of Bengal are to the Statistical Account of Bengal by 
Dr. W. W. Hunter in 20 volumes.] 

Dr. Hunter^ after describing Rulinism iu Dacca^ and the results of the 
enquiry instituted by the last Hindu independent Ring Laxman Sen, 
speaks of the division of the Rulin Rdhrl Brdhmana families into 
two groups — miiJchija (chief) and gaunu (secondary). He then 
enumerates the mukhja Rulin families, and goes on ; — 

40 ” Difficulties regarding marriages soon sprung up, and the status of the Kulins was 

again remodelled by Debf Sinh, a distinguished ghatak (marriage registrar'), and he 
further classified the B&rhi Kulms into thir^-two mels or families. Those Kulins 
who had married their daughters to Srotriyas or non-Kulins, were degraded and called 
Bansaj; while those who married the daughters of these lapsed Bansaj Brdhmaus were 
ranked a step higher, and called Bhanga (literally broken). A Kulin, however, may 
marry a girl belonging to the upper class of Srotriyas without incurring any loss of 
caste. By marrying into a family of lower class Srotriyas or a Bansaj fhmiiy, he loses a 
eertaiik amount of respect, hut still retains his Kulinism , . 
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There » noUmitto the number of wiTet e Kulin mty have. The Deputy-Colleetor 
reported to me in 1871 that there vraa then in Bifcrampnr a man of t^ clasa with 
upwards of a hundred wires, while his three sons had fifty, thirty-fire, and thirty re- 
spectively. Those Kuliiu who make marriage a profeuion do not maintain their wives, 
but leave them and their children to be provided fbr by the respective fathers-in-law. 
They are, however, bound to provide dowers for their female children. The sons are 
raxs^ to the &ther*s rank, the daughters take that of the mother, and a portion is 
required to get them eligibly married. Few Kulins, however, have the means of 
ondowing their daughters, and the consequence is that a large proportion of the 
female children of Kalins by Bansig vrives remain unmarried.*’ [Vol. V. p. 55.] 10 

Fnriiher on the following remarks occnr in regard to marriages 
among certain Vaishciavas in this part of Bengtd : — 

^ Owing to this disparity in the number of theaexes, a large proportion of the 
women have to remain single. The men often join the fraternity for the sake of 
concubinage. A man happens to fall in love with a widow or with a woman of a 
different caste. As a consequence they are both persecuted by society, and become 
Vaishnavaa, when they can marry without molestation. The marriage ceremony is 
yexy simple; the msn end woman exchange garlands, make a small present in monc^ 
tb the goswfimi, or spiritoal guide, and a feast to the neighbouring Vaishnavaa aecord- 
Id]| to their means.” [Vol. V. p. 57-3 * 20 

)f atriages amongst the Ohakmds of the Chittagong Hills. The pro- 
oesliion with the bridegroom comes to the house of the bride’s father 
0Q arriving, all enter the house, and the bride and bridegroom ait down together at 
a small table. On the table are eggs, sweetmeats, rice and plsataxns, all laid out on 
leaf platters. The best msn (Sowala) sits behind the bridegroom, and the bride has 
a representative biideamaid (Sowali) behind her. These two then bind arouud the 
couple a muslin searf, asking, * Are all wilUng, and shall this thing be aoeompliihed 7* 
Then aB cry out, ‘ Knd them, bind them so th^ are bound. The married pair have * 
now to eat together, the wife feeding the husband, and the husband the wife. . » ^ • 
After they have thus eaten and drunken, an elder of the village sprinkles them with 30 
liver-water, pronounces them man and wife, and says a charm used fbr fruitfixlnest.*’ 
£Vol.VLp.47.] 

And agaxzi • 

” It sometimes happens that a lad and lam fall in love with each other, bnt that the 
parents will not hear of the match. In such a case, should the lovers elope together 
the girls’ parents have the right to demand their daughter back, and take her home. 

If, notwithstanding this oppodtion, the lovers’ intentions remain unaltered, and they 
elope a seeond time, no one has a right to interfere with them.” [Id., toL YL p. 47.] 

” If a man rnna away with another man’s wife, he has to repay to the irjured hus- 
band all the fiMrmer expenses ei mamage, and is in addition fined from £4 to j€ 6. 40 
Divorce is not difScult of attainment, aqd is awarded by a jniy of village elden^ the 
party adjudged to be in fault being fined hcavfly.” [lA, vol. VI. p. 47.] 

Among ihe Tepperahs of Chittagong: — 

” At a marriage, a pig is killed as a sacrifice to the deities of the woods And atreame; 
the girl’s mother pours out a glass of liquor, and gives it to ber daughter, who site on 
her lover’s knee, drinks half, and gives him the other half j they thmi crook logger 
their little fingers. This conelades the ceremony. 
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Lewin instances one case which he witnessed himself, in which a divorce was sued for 
hy the wife on the ground of habitual cruelty* The jury deliberated, and found that 
the CTuelty was proved, and that the divorce i^oald he granted.** [Vol* VI. p. 52.} 
A-tnong tlie Kumis of Chittagong ; — 

** A marriage among the Kumia is simply a festive occasion, and does not appesir 
to entail any particular ceremonies*'* [Id., vol. VI. p. 56.} 

Similarly among the Lnshais or Kdkis r — 

** Marriage is a ciril contract, that may be dissolved at the will of hotii parties, au4 
is celebrated only by feasting and daneing/* [Id., vol. VI, p. 61.} 

10 In regard to the Nodkali district it is said : — 

** IVidow marriages take place among the Chandilt, barbers, washermen, fishenaen, 
and shoemakers of the distriet, They are marriages of mutual mciination, and require 
no ceremony ; but though escommUnication ia not incurred thereby, and the chxldreB 
are considered legitimate, such marriages are exceedingly rare.** [Id., vol. VI. p. 282*} 
In vol. 21. Dr. Hunter desoribes the marriage ceremonies among 
the Koch or Rdjbansi tribe in Kuch Behar : — 

(1) Gandharba Bibdba: — 

** The only ceremony performed on sueh oecasionsla the placing before the girl of 
the ehalan ftchs, before described, and the presenting her with a new cloth and shell 
20 bracelets (Ssnkh) to be worn on the wrist The lower garlands are also exchanged 
between the bride and the bridegroom. The services of the Biahmana aw not brought 
into reqmsition, as no religious ceremony is performed. The ehalan baA, which seems 
the main part of the ceremony, is placed before the girl by young mairied women 
whose husbands are living. This kind of marriage is seldom resorted to by tJie lower 
orders of the people, hut it prevaas extensively amongst the higher classes. Itiinotheld 
in very high eonsideration, ailthoUgh it is binding on both parties** [pp- 374, 375}. 

The next foim is called Brdhma. It resembles the same form m 
other parts of India; but many ceremonies are omitted. Even tbe 
ea^ta^adi and the vimhdhomam are omitted, and probably instead of 
SO tie first the ferideis seated on a bc»id, and carried round her husband 
seven timegt a pasrber holding an umbrella on her head. The third 
form is the vSSetow marriage, which is thus described ; — 

** Widow ffiorrtqyc.-^-fhis marriage^ if it deserves to he called by that name, tskea 
place without any ceremonies whatever ; but the children of the union are acknowledged 
as heirs and successors to the properly of their Esther. Such ehildreu, however, 
are not recognised a» legitimate riuldren in Hindu society, and the women are 
always looked down upon even hy the Riihanti. The pecu^r eueumstaneet under 
which widows are received hy men as wives have given rise to dxflhreat wsmea 
ly which such women are known/ auch as detnpud wife, dheibd wifie* pdihud wifik 
40 means a stick or a blow |lialt w^h a stick; whena w'low livea hy hcHmelf 
and a man goes to tha houael iwth a Deep or stick in his haadi and strikes 
ahlowwi(hitouth«HtMiafiofthenonse,audsoentem and takes poaseesion oi^the 
woman, sueh woman ceiled a doapadvrife. Thismodeof unkm is natnrrily only 
vesmted to under pibvious arrangemesxt between the pertiee. Dhoki means * to entw 
whenatridew of her own accord entvarVd the home of a the is denonri* 
sated a dhoki wife. PeatiMi or pt$h vutan? * afterwardpi?* a woman that is taken 
afterwards, that is. after she haafim mmm h-Ai** !- -ii-a » 
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Among the Santala: — 

** On the day fixed for a marriage, the hridegroom vith his relations proceeds to the 
bride’s &ther’s house, where they are seated on cots and mats; after a repast the 
bride’s father takes his daughter’s hand, and places it in that of the bridegroom, and 
ezhorta him to be loving and kind to the girl that he thdt makes over to him. The 
groom with the little finger of lus nght hand marks the girl on the forehead with 
Sindir or vermilion, and linking the same finger aith the little finger of her right band, 
he leada her away to his own house. Polygamy is allowed and practised, and if a man 
dies leaving several widows, they ean become the wives of his brothers or cousins, but 
only one to each. In regard to tnbal or other restrictions on marriage, I find no 10 
information, except that a man may not many a near relation.’^ [ Id., voL 
XIV. p. 298.3 

And again * 

** No priest offioistes at a Santal iiarmge. The social meal that the boy and giti 
oat together is the most important pert of the ceremony. By this art the girl cease* 
to belong to her father’s tribe, and faeoomeaji member of her husband’s family.” [Id., 
voL XIV. p. 316.] 

Marriages among the Birhors of the Lohdrdagfi district:^ 

** Thrir marriage is of the most primitive form, stimulatiiig thn chase and forcible 
abduction of the bride by the bridegroom. As soon as a young couple have agreed to 20 
many, the elders of both fsmtlies colleet aS available resources for a feast. BcNwted 
pig, stewed monkey, herbs eooked in fat, and all sorts of roots, make opthebilloffisre, 
with plenty of rice-beer, or, if that cannot be obtained, the intoxicating liquors made 
op from the plantSLiTAvfs and Kkasimd, When the feast is ready, the members of the 
two sit down in a Ime opposite one another, and the father of the bridegroom 

nddresses the bride’s father, to the efilect that his son is swift of foot, snd is calling on 
the bride. The girl’s father then turns to her, and tells her to run snd show her 
lover how fleet she is. On this, she gets up, and runs into the juogle, snd sfter a 
minute’s interval her lover follows to catch the bride. During the chase the assembled 
company chant a kind of song, in which one side priises thoUpeed of the bridegroom, SO 
mid the other that of the bride. The song goes on tilVfhe shout of the boy, as he 
smeoeeds in eatehing the girl, is heard, when sfience follows. The marriage » oon- 
eummated jtl once in the jungle, and the gB on returning to the company is dressed 
by tim women in a new mri, oS oosrse country cloth, the bridegroom’s present.” 
[ld.,vol.»n.p.«68.3 

Among tKe XTrAona of Lohirdagi 

'^Abower isconatmeted in firontofthe reridenee of the bride’s fctimr into which 
the bride end bridegroom are earned by women, and made to ftand osun cbrryrione^ 

under which is plsoed a sheaf of com« resting on a pkmgh-yoke 

In Ur&on marriages the brid^room stands on the curryatoue behind the bride, 40 
but, in order that this may not be deemed a eoneesston to Ibmale, his toes are so 
as to tread on ber beeb. The old women nader the cloth m very pmrtitnlsr 
shout this, as if they were spedafiy Interested mprovidii^ that tim bed of th^ woman 
riionld be properly bnfiied. Thim poised, the man stvetdies over the gyrPt bead, mid 

drabs her finthssd and crown with the red powder, sanddrj; Slid if the gjril* siWed 

to retam the compliment (jt is a eontroveited point whether she aboold do no or net). 
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th^n, by some ammgemeiit, vessels full of water^ placed over the bower« are capsixed, 
and the young couple and those who stand near them receive a drenching shower 
batih. They now retire into an apartment prepared for them, ostensibly to change 
their idothes^ but they do not emerge for some time* and when they appear they are 
sainted as man and wife.” [Id., vol. XVI. p, 286.] 

Among the Bbniyas in the tribntaiy state'^f Bonai, a child is named 
generally after the grandfather^ and — 

** There are nardigioua ceremonies after this till marriage,^vdiioh cannot take place 
till the parties are adult, and the parentakaxe very little to do with the idection of 

[0 partners.” [Id., vol. XVII, p. 171 J 

There appear to he no ceremonies. 

Among the Mnasis or !ESkras the following appears to be the chief 
ceremony;— 

” A vessel full of water asA-a. lighted lamp are placed near the pole, and also a 
enrrystone, on which is airax^ed seven little heaps of rice and turmeric. When all is 
ready, the chief bridesmaid man lead the young couple once round the post, 

then leave them to perftanSP'WMFemamder of the revolutions themselves i and esdi 
time as they approach the cuttystone, the bridegroom eanset his bride to kick away 
one of tbe heaps of rice and turmeric. When the seventh is knocked off, the best man 

20 srizes tbe pole, and violently shakes it, and on this tbe people all ezdaim, * it is done.* 
The wedded pair are then taken inside, and after spending some time together, come 
out to receive tbe congratulations of their friends and retire again to the diamber pre* 
aedrfbrlhem.” [Id., vol XVII. p. 186.] 

Axyi nmoQg tbe Kdmis of Mdnbbum,— 

” The bride is now introduced into tbe assembly, with the prepared for her by 
ber fstber-in-b^w, and tbe ear presented. Sbe-is^en tsksiO^ li^i^friends to a MahuA 
ree, which she must wed, as the ear wedded the ma|^, and^e is brought back to 
the bower of Hymen in a basket. The ear thenapphss ^hc- rintior to her forehead, 
making a red mark between the eyes, and the guests aH «h6af * Haribol Sindradan^* 

80 In some places, as in Singbhum, they touch and mark each other with blood as a 
sign that they have become one flesh, and this is probably the true origin of tbe 
smgular but very universal custom of Sindradan* Th^ are now man and wife, and 
receive the congratulations of their friends, and next morning go home togfthet"^ on the 
Jah&gf the bride sitting submissively at her husband’s feet* Tbe presence of a Brahma 
is not necessaiT to give validity to a. Kdrml marriage. They consult a Brahma 
astrologer as to whether the marriage is likely to prove happy and fruitful or other- 
wise, and he ia sometimes asked to name a fortunate day, but his aid is not otherwisd 
sought.” pd,, vol. XVII, p. 294,] 

Among tbe Jaangs of Orissa 

40 ”Tbe marriage ceremonies are very simple. The formsl preliminaries are arrsnged 
by nmtnal friends $ bat ibis generally follows a private understandiniB^ whieb^m 
parties most interested bave eome to without intervention. After the bridegroom baa 
made b}a eleetion, the following gifts are bestowed in bis bdialf : To the g«l’s fkther, 
a bnllook; to tbe maternal uncle, a bullock ; to the mother, a rupee in money and a 
elotb.” [lA, Vd, XIX. p. 240.] 

And among tbe Bbniyas tbe same district 

Jlfarnapw.— Marriage is reeognised, bat ia brought about in Ibf simpLest manner. 

Tf a vmnnAvnaiit SatimM • oivl lia MitJ* • navfw wwmAAA I’m. liAw.i am.! 
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if the offer ie accepted, a day is fixed, and a load of rice in hnsk it presented on his 
behalf. The bridegroom does not go himself to the bride’s house ; his friends go, and 
return with her and her friends. Then they make merry, eating and dancing, and all 
stay and make a night of it. In the morning, the bridegroom dismisses the bnde’t 
friends with a present of three measures of husked and three of unhusked nee ; and 
this is a full and sufficient solemnization. A man may have more wives than one if he 
can afford it, but no Juang has ever ventured on more than two at a time. They are 
divided into tribes, and are exogamous.” [Id., vol. XIX. p 217.] 

Hindcsthax pkopsb: IUjputaxa. 

The following portions of the Edjpntana Gazetteer, rol. I. {CaknUag 
1879) may be referred to, pp. 68 — 70. The existence of exogamy, as 
Mr. F. McLennan calls it, is here best illustrated. Examples of 
abduction ; of marriages with maternal cousins ; of the disruption of 
tribes into castes or sects. 

Nathi marriages : — ^Brothers marry the widow of the elder brother in 
j&jmere (p. 80). So also in Banswara (pp< 120, 121) ; again the widow 
goes to any man she pleases, but he must be of a different casto to 
her father^’ (p. 121); Edkshasa marriages (pp. 121, 122); sale of 
widows in marriage (p. 161); poligamy and left-handed marriage 
between different castes held binding (p. 161). 20 

Marriages in the XJlwar State : — 

** A good deal, however, it spent by the poorer clasiet on marriages ; and though 
boys often remain long unmarried owing to povmty, few grow old single, for Meos 
allow concubinage without bastardising the issue of it, and the lower castes of Hindus 
can make darieka marriages, that is, many the widows of their brethren by the mar- 
riage of thmr daughters. Even Baniyas now often do this.”* 

Mairwara : — ^From Bixon^s Sketch of Mairwara, the following may be 
gleaned. The Mairs consider themselres Hindus } but are xl^gardlesa 
about forms and ceremonies. They worship some of the national deities. 

'' Their marriages are conducted after the customs of the Hindus’^ 30 
Their widown (W many a younger brother of the deceased, bufc not an 
elder. There is no form. The widow can select any one she likes^ 
with the above single reservation. 

N. W. Provikoxs. 

The Gazetteer of the Horth-Westem Provinces of India by Edwin 
T. Atkinson, B.A., may also be usefully drawn upon 

Thus in regard to polyan^ end its remains (Meerut Division) 
see vol. IL p. 70 ; Intermaixiages between different gots (Saharanpnr 
district)) Id., p» 184; Bemarriages with the deceased husband^s 

* Otzetteer of XJlwur by Major P. W. Powlett» late Settlement Officer of Tllwar* 40 
London, 1878: p.44. 

* Sketch of Mairwan, by Lieut. Colonel 0. 1. IXzon, London, 1850; see pp. 28, 

29, 31, 32. 
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brother; Caste iPancliayats arrange divorces and remarriages of 
divorced women (A.ligarli district). [Id., p. 401.] 

Caste-Panchajats acting in marriage and divorce questions (Bn- 
landshahar district) see Atkinson^s IT. W. Gazetteer^ vol. 111.^ Fart II. 

51 ; Intermarriages between different Brdhmapa tribes, (Meerut dis* 
trict) Id., p. 256 ; Confusion of potrae. Id., p. 257 ; Caste-)|Pancbayats,Id., 
p. 270 ; Karao (concubinage or marriage with the widow of a deceased 
brother), (Muzafamagar district) pp. 505, 51 1 ; Mixed marriages, (Eta 
district), Atkinson^s N. W. Provinces Gazetteer, vol. lY. pp. 38, 39; 

LO Intermarriages between branches of the same family of Br4hmanas 
(Etawa district) Id., pp. 274—276. 

The Oudh Gazetteer in 3 volumes, published in 1877, may also be 
consulted. 

Intermarriages between the di&rent goiea (in Amethi Parganah) 
vol. I., pp. 57, 58 ; The Castes of Eheri and their Customs, vol. II., 
pp* 204*-~'215« 


SECTION II. 

Adoption, 

The first mention of adoption in the Big-Yeda is that of Sunahsepa,^ 
20 the son of Ajfgarta, by Yi4v4mitra, who had a hundred sons living at 
the time when he made the adoption. Sunah^epa gave himself, and was 
therefore Svayavdatta (self-given). Such instances still occur, and are 
sanctioned by custom. He is ccdled Ajigarti, as having been the son 
of Ajlgarta. In the Big-Yeda-Sarv5nukrama he is styled " fHfiRt 
Kritrima-YaiBvfimitra-l)evar4tah. As I said before, 
he became the adopted son of Yi^fimitra, and he is now one of the 
Prmara Bishis of the Yisv4mitra gotra under the name of Devar4ta.> 
When Yi^v^mitra adopted him, he had a hundred sons living; of these, 
fifty disapproved of the adoption, and were cursed in consequence ; 
3 Q while those fifty who approved of it, and accepted ^unahs^a or 
Ajigarta as their elder brother, were blessed by that sage.* 

^ Big-Veda Saihbidi, I„ 6. 24; Aiiare]ra 7lh Pa^hihi, I7th and 28th 

Kha^&i, vol. I., pp. 182—284; Dr. Haug^s Tmwlatioii, vol, II. pp. 467—471; 
Bh4^vata Par4pa» Sktmdha ix., Adhf/dya 16, w. 28*37» leof pp* 1 and 2 ; HahA- 
bbArafeay Pttrva, Adhydya 3, w. 6—8, 1. 6, p. 1. 

a iivalAyana iSranta Sfitra latter half, 6^ 14, 2—4, Cal. ed. p. 883. 

* Aitaveya BrAhmanM, VIL 18$ Hang, vol. I. p. 183, and vol II., pp. 469, 
470; Bhtgavaia 8h* ddiy. 16, w. 28—36, leaf 29. The aceoimt given 

in note 10 by Mr. Satberland (tee Stokea’ H. h, B. p. 633) ia not comet, and ia 
40 oppoied to that in the Aitmeya BrAhsiaaa, which latter agreea wHh other Puidme 
aeeonnta. 


CCfiTOHAftt ULW.] 


455 


The next example I shall give is from the Yajur-Veda.* The 
Atri gave away all his children to the son of Urvd, who longed for a 
son. This is an example of the adoption of more than one son $ and of 
giving away all sons. 

The next example is from the B^mdyana^ ahd it is that of the adop- 
tion of a daughter of king Dasaratha by liomap^da, who gave her 
in marriage to sage Bishyasringa.® In like manner Vasudera gave his 
daughter Prith4 to Bunti-Bhoja, who adopted her and bestowed her in 
marriage upon Pandn^ Kin g of Hastin&pnr.* These instances appear 

^ TmtHriya Krishna Yojuth Samkitdt 7th Kdvda^ Prapdiiaia, 8th Anwdha : — 10 

’nrc^’iPfJRri ?t%l siwiw glrar 

'Ktanil.tioii Atri gare Iria riiildien to the ion of Uivi,«ho «n deiiioui of a eon. 

He (then) being ilone felt himself to be poarerlett, loose end advanced in age. He 
found thia ChsMirdfra [a Sutra ceremony deseribed in the VedaJ. He adopted it. and 
laeriflced according to it. Tberefiram, four ions acre bom to bun — Suhoh^Sridgityi, 
Svadfavatyn and Suiabbt^a, [the four sacrificing prieati at a SratUa laeriiiea]. 

* According to another vcraion of the text, she a|^)eara to be the daughter of 
Lomap&da. See hoirever Vilmiki Bdmijapa, Sdlaiif^ Sarga 11, Oommcnta, 1. SI 20 
p. 2. The versea quoted by Ifendapa94>ta mntsfolloirs ilfluifilr 

gfiftyt 1 sftti i M t wtuK Hiii ^ II d Hftsnt I 

iiPiir tipr II < i| » t gTWii-fii 2 i ' t Sf»i<n5ri!lr sirs I 
Jfitrtiiwrfif ’Sf»wi|i » ii spnisih^ »riw tnr ^firaf iwrar 
sm^f 11 \ 11 ftSr 

fiUMiHwHniti ffiiiviiflilw f fl»nrsfiT:i sftpf «iRE»rt!r 

fii*<Hi ' ri Hr IMI aiwfitw*! sRiRJifir nt li sV >il}r<firrr* 

tinpi^ 1 Wfinprfiir^«T>ril 
^wwnFHfif i«i^ < cnir 

srB'Wl I »iiWR»r 5f TO? wm (Sitrarr »nr II !r ’itHtr fWTiw 

Txandadon There will be boxii in the frmily of the IkibT&hui a warrior by name 
palaratha, who will be rich and attentive to hie dutiets There will be friendtbip 
iltfiiiri^eii binif and the noble minded king of the Angae. He will also bare a fortnnate 
AMu^ter by name Sdntd. The king of the Asgss known by the name ** Lomap&da 
being childless will request Batontba sa follows : — ** Oh righteous, 1 am childless ; 
let this handsome dsngfaier 6inti be given to me by yon with hesrt calm* in the plaee 
of a son.” Then king Dadaratba, after considering in his mind, will give thst daughter 
&nt& to the Lordof the Angas. Then that king with his anxiety removed and hit 
heart delighted, taking her with him, will go with speed to his city. Then that 
migh^ king will give her to B>*hyadriftg<^” Xn the same work Dadaratha is sidd to 40 
have spoken to Lomapdda as follows Oh wsrrior and lord of the Vaidyas, let that 
danghter of yonn &ntd go with her huahand to ay cHj ; for a great work is to he 
done.*’ Agmn, in that very hook these are the words spoken by Lomapdda to Bishya- 
diinga i^’^This king Dadaraiha is my companion and beloved friend, thia handsenne 
girl ia given by him to me aa my child $ oh BriUitnapa, this Sdoti la very dear to me, ftm 
having got her in gift, Oh wise men, he also is thy fiither'in-hiw, as X am (thy father^ 
in-law).’* See Dattaka Himdmad by Kanda Pap4ito, Gal. ed. p. 41. 

* Harivamda, AdhySpa 34, v. 27, leaf 41, p. 1, Dattaka Himimsd of Nanda Paqi- 
4ita, Cal. ed. p. 42; see other instances m Hemd^ Ddna Kha94»> Oal. ed. p. 678. 
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to have occurred before the time of Bhrigu^s Manu, whose text in regard 
to adoption is very general*^ The adoption of a daughter simply as a 
daughter^ oi^as a Putrika^ appears to have been general. There is no 
prohibition in the Eali Varjya Prakarana (section describing things 
prohibited in the Kali age) as given by modem writers against the 
former of these adoptions. They are as frequently made at present^ as 
they used to be in the times of old. The BanJtalpa (determination) 
made before taking a daughter is different from that of taking a son^ 
and is settled by the Prayoga (ceremonial) writers. In the case of a son 
10 the SanJcalpa current in these parts assumes that the receiver has no 
aumsa son,* which according to the current view of the word son, 
includes the aurasa son’s son and the son’s grandson. 

Looking at the Vedas and the Itihasas (histories), and the Par^« 
igias^ it appears to me that the system of adoption was older than 
Manu. The present text in that Smriti simply declares the practice as 
it was then found in that part of the country where the work was 
compiled. No restriction as to age or number is there given, The 
only limitation is that the person adopted should be Sadrisah (similar). 
The rest of the distinctions and provisions as they now appear in some 
20 writings are comparatively modem, and they are not observed by the 
people; except that a sonless man alone at present adopts a son. 

The object of having an adopted son is double, spiritual^ as well as 
worldly. 

Manu* ll8T3^org?rs ^ I ii 

Translation—A sonless man should adopt, with efforts, a son of any description 
whatsoever, so that he may offer him the Pinda, perform his obsequies, and perpe^ 
tuate lus name.* 

It will be thus seen that adoption is advocated for two objects : — 
3, the performance of ceremonies consisting of giving pi^a and water, 
30 and 2, the perpetuation of the name. The first secures salvation or 
heavenly bliss ; the second perpetuates the family. The merely spiri* 
tual or religious consideration of obtaining MohsJia (salvation) can 
however be attained according to the Sistras by various other means, 
some of which are held to be even more eflfioaoious than the begetting 
or adopting of a son. These are: — (1) Svddhyiya^ (or the study of the 
Vedas) ; (2) appropriate gifts (8) resort to UHhas (holy places ; 

^ Chapter is , verte 168. 

* Some limit this to an auretsa eon. 

* This text is not found in the preaent printed edition of Bhpigu’a Manu ; but ia 
40 quoted by Nanda Pan^ita from Manu. (See page 2.) 

* Taittirlya jlranyi^, 2nd prapithaka, 2ad Anuodka, and Sankara’a Comments, Cal. 
ed. p, 199;. see also Anuvdkaa 9 to 14, pp. 235 to 255 id. and the comments tbereor 

* See authorities coUeeted by Hemidri in hia Ddna.'kbflugL^, pp. 5-12 ; Cal. ed. 

* Mataya PorluA, vol. IL, p. 672, voL I., 660— 700 ; Agni Pordna, vol. I., 109— 
14 376-^6 ; and vol. II., pp. 1—21 ; Madana Fdrij&ta, Urtha Prakarana; see alao 
the Tirthendu dekhara of K^ojibhattfU* 
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(4) purana-^Sramna^ (hearing the Paribas recited) ; (6) the practice 
of Yoga® (meditation) ; (C) and accepting mnnyisa^ (the order of an 
ascetic). If a man has no son, he can perform his own ^r&ddha, and 
be thus absolved from that obligation. The Sriddha so performed 
is called JhjaUkriddha^ (i. en krdddha performed while in life). 
Hemddri and other authorities think that this is to be performed 
by a man who has nobocy else to perform it; but Baadh4yana 
is of opinion that a man having surh relatives^ &c* may yet per- 
form his own krdddha,^ but that he cannot perform his own Sajpindana* 
While the above is undoubtedly the Dharmas^stra as regards sal- 10 
vation^ the popular tradition and belief joined to imn^emoxial 
usage is strong that the begetting of a son is a moral obligation® ; 
and foiling that> adoption is desirable. 

The above considerations in regard to the performance of krdddha 
and its substitutes will show whether adoption is or cani according to 
strict Dharma44atra law, be a peremptory dnty in the sense in which 
such a thing is now understood by onr Civil Courts. So far as tbe 
performance of the irdddha is coneemedt adoption cannot be said to 
be a peremptory duty; because there are so many other ways to attain 
the same object as that for which the performance of a krdddka is 20 
intended.^ It is true that when a son is bom or is adopted, he is 
enjoined to perform as one of his religions duties.® But if 

there be no son, the same object can be otherwise sufficiently attained. 

So that when a man gets a son either by marriage or by adoption, 
that son is by his religions law bound to perform Hs parent's 
krdddhas’-^hoth of his father and of his mother. But conversely a man 

^ Hemidri Vrato-kha^da I., p. 7 ; Ca]. ed. Adhydima R&m&yapa, leaf 5. The 
Mahdbhirata, the Bdmiyaiu, the Bhdgavata and other Pordnaa are read at peoples 
honaea eveiy afternoon, and chiefly during the monsoon months ; and in ail Bfodn 
temides thiDughont I'n^a* 30 

* T&jSavalkya 8mritl« chap, iii.i w. 202, 203, pages 261, 262, abore part II., and 
Mitdkshari chap, iii., leaf 41, p. 1 ; Agni-Pnrdaa, fol. I. p. 1. See alao Brikadara. 
] 9 ,yaka, vol. I., p. 450 Oal. ed. 

* See Tdjflavalkya Smriti, chap, iii., 57 — ^205; Viifi&nedvaia saya that Mbktka itself 

neana Mit. (111.) 1 24. p. 2. The other Smritis speak to tbe aame eflhct* 

All the above venee ma/be referred to in Part IX. 

* NingMiyaiittdhn PaneieJdkeda, diaucka Praharana, 1. p. 1 ; Sriddha Mayd* 
kha. CBenaxea editibit) p. 114 ; see the anthorities therrin cited. 

> drdddha Blaydkba, pp. 114, 115. 

« Aitar^ Bitimuupa, VIZ. 13» vol. I. p. 178; vol. XT., p. 462; Taiituiya Kyishpa 40 
Yigiiab Samlut&,6th £i^da,3rd Jdfydjfo, 10th Annvdka; Samskdrakauatubha, 1. 42 

p. 2. 

V See above page 456 ; tee alio YdjSavalkya, chap. i. w. 40—50. and chap. ixi. vv. 
100-205. 

* Mfinn ch. be. v. 180 states that torn are aooght to avoid irijfd-itma (the 
omistion of ceremonies), and KnUdka (tee leaf 167, p. 2} interprets kriyd by Srdddha 
and tbe rest. 
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or his wife is not religiously bound in the same manner to beget a son 
or to adopt one for the purposes of the performance of their or his 
krdddhae alone. Both marriage and adoption are ceremonies to be 
performed according to the usages of the people. The mode of per- 
formance of both depends on custom ; and both are irrevocable when 
once duly performed. 

It is sometimes loosely said that a childless Hindu is bound to' adopt 
a son if at all anxious for his own salvation^ and that what is required 
to be done for that end is not optional with him^ but an imperative 
10 obligation.^ But this is a very superficial view of the Hindu Law. 
Atri's text^ and the other two passages (one from the Aitareya Br4h- 
mana^ and the other from the Taittiriya Krishna Yajurveda) are 
merely artha/vida (phrases declaratory of the virtues^ &c, arising from 
particular things) ; otherwise these texts behiR literally followed^ we 
may have to go below the Hairs of Malabar 1 
Again^ if it were an imperative obligation^ adoption would^ like the 
ufanayma, be one of the nitya (certain) ceremonies. But it cannot 
be so. For even marriage from which an aurasa (natural bom^ lit. fed 
from the breasts) son is expected is not a nitya ceremony, Ndr^yaigia* 
20 bhatta in the Prayogarhtna says : — 

TmulatioxL From t'ht'^icrWdhdna ttp to the upanayana [the ceremoniesj are 
appointed for all; not ao the (peremonieu) beginning with Sndna or samdoartma^ 
Ihereby the text ** brahms^el^ryddeva’-praorajet,** (from the hrahmadharVa atate, one 
may become a aanny&n) is not transgressed [1. 2 p. 1 1. 5]. 

^ Satherland’s Weekly Beports« vol. KV. page 548. "Rdyendro Nardyen Ldhorea v. 
Sapoda Soondaraa Balm and another, 

* Arts trar II 

30 Translation : — ^At all times a sonless man only should aecure a secondary son, by 
some means or other (yasmdt’-^esmdt literally— from whomsoeyer or himsoever) with 
the object of the (funeral cake) and water (Calcutta ed., toI. 1 p. 17). 

Aitareya Br&hma na; Y II. 13 , (Haug, yo l. I., p l79) fd|f? r 

qt (^5** I 5^ ’iTwf wrWTfflci' WrlW* 

?f Translation:— 

He who has no child has no place (no firm footing). This even the beasts know. 
Thence the son cohabits [among beasts] ^th his mother and sister. 

This is the broad weU<trodden path on which those who haye sons walk free 
from sorrows. Beasts and birds know it, thence the^ eohabit (eyen) with their own 
40 mothers. Thus he told (Haug, yol II. p. 462). 

TaitiMya (or the Black) Tajur Veda, AahtaJca VI, Prapdthaha III, Anuv&ka 
10 :— 

I ^wfi ^nrar Rf5»sT! I m 

Translation:— A Brfihmana on being bom becomes a debtor in three obligations 
to the holy sunts, for the duties of a Brahmachlrin ; to the gods for sacrifice : to his 
forefathers for ofibpring. Or he who has a son, is absolved finm debt. 
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Ag^n, Nilakantba in the Samskira Maydkha speaks to the same 
effect:— m i 

e^T^rt tl Translation: — Hence the essentuilness of [cezemoniei ending 
with] the Upanayana, and not of the Sndna and the rest [arises]. Therefore [the * texta] 
that which he wishes be may enter/ or * j&om the brokmacimn^i state he may become a 
Saxmydsin/ &c. ate consistent with one another (p. 9, 1, fO), 

The Yedic passage from the AitareyaBrdhmapa has not been proper^* 
ly translated by Mr. Sutherland/ and the preceding remarks of Nanda 
Pandita also reqnire revision. Thus is rendered 

into '^for the precept enjoining the production of a son being 10 
positive.” This is not correct. It should be the rule for begetting 
a son being mtya (constant or invariable)/^ The word poatftoe is * 
misleading. We can now at once see whether what follows are 
Vidhi vdhy&M (rules)> and in what sense^ and further whether 
they are obligatory or optional will be the next question. All the above 
verses from the Yedas are a part of the story of Harischandraj 
and they are pure aHhavdda (commendatory verses) ; and they are in no 
sense a vidhi (rule)^ either nitya (every-day act), or naimitiiha (act to be 
done on certain occasions). Both these kinds of actions are in one 
sense mtya (certain)^ as opposed to hdmya (done for a particular 2( 
object). Thus sandhyd (the daily prayers) is nitya (of daily occur- 
rence)^ while upardgasndna (bathing during an eclipse), is nai- 
mitUka (on account of a certain event). But both are eeriain, and 
therefore nxiya in one sense though not in another. Marriage is 
purely hdmya (with a particular object)| and as Nfo&yanabhatia 
and NUakanthabhatta and other authorities have stated^ its per- 
formance is perfeotiiy optional. Thus the Bhiigavata Padi^a* 
distinctly rules that abstinence or celibacy is desirable^ although inas- 
much as sexual desire is nitya (natural)/ its regulation is to be 
effected by marriage. The same conclusion is also clear &om the foot 9 
that among the twice-born classesy the performance of the vypanayaitta 
is essenti4> if it be not performed up to a certain time, the man 
becomes a Yrdiya^^ and he must perform Vritya-stoma sacrifice lor hia 
redemption.^ Such is not the .case with marriage. Both on the' texts, 
and on the authority of digest-writers as well as on general principles, 

X Compare the Sanskrit paasages at p. 1 Sanskrit ed; of Dattaka Mimfimst* and 
Stokes’ H. L. B., pp. S31-^2. 

a Skamiha zi, Adk* &, ▼. 11, leaf 15, p. 1 ; see also Subodhini by Kdittnith Pddby^, 
leaf 28, p. 8. 

a Prof. M. WilUams appUea the mtyatd (see p. 485 of hit Biefionary) to this detife $ 
but the word does not in thia connection signify perpetuity or eontinuid repetition as 
he puis it there ; hut it means natural or innate, ai Sridhara-STdmin puts it tApatak, 
(firom the [natural] love of the thing). 

* YiijSaTalkaya, chap. i. 38 (Part I, p. 103, Part U, p. 165). 

* ASvaUyana Gfihya Sdtra, 1, 19, 6—7, Cal ed.. pp. 81 and 82 see Pr&yas 
chitia Maydkha, Benares ed. p. 119. 
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it is thus clear that marriage is a hdmya rite 'which may be performed 
at the option of the individual.^ If this be so^ adoption^ which 
is but a secondary mode for attaining the same end^ is necessarily a 
k&mya and not a niiya ceremony^ in the sense in which Nanda 
Pagidita uses it ; and it is therefore not essential or peremptory. The 
Pattaka Mafijari^ after discussing the whole question arrives at the 
conclusion that the making of putra^atinidhi (a substituted son)^ such 
as a Dattaka son^ is essentially a Mmya ceremony. 

In its very nature therefore it cannot be obligatory in its perform- 
10 ance in the sense in which it is now understood by European writers.* 

^ What is h&mya may be teen from the Mim&ms& DarSana, IVj 8, 20—24 
pp. 502—504. 

* TheDatti^Mafijaii (a work of B&llq^sh^ son of Devahhadra Dikshita^ sumam* 
ed Palnitkaia) concludes this subject in the foUowing words 

3’raftjPrt^: »inwT w I 

TTOT ^ I »Ptrat i^i I 

TransUtion '.—Therefore both by an anvaya (an affirmative proposition) and VyaH- 
20 reJt^B, negative proposition), [the act of securingl a substitute of a son enjoined by 
the said texts for [securing] the offering of the necessary [libations ofj food and 
water, is optional. The motive in the present cane should be taken to be tbe desire 
[of tbe adopter] that tbe offering [the libation of] food and water to three ancestors, 
including himself, may be made by tbe succedaneous son, who will have priority over 
persons like tbe widow authorized [to perform funeral rites], and who will possess the 
qualities mentioned in texts like [the following] : * Tbe sousbip [or filial dufy] of a son 
[Ues] in three [things] jobejdng the commands [of the father] daring his lifetime, 
fieeding [the Biihma:aa8] on the anniversary of his death ; and offering [a libation of] 
food at Gayi.’ 

g0 The same result is dedueible from the remarks of Krishnabhatta, commentator on the 
Kii^ayaandho, namdiy, that an adoption is for a perc^tible object. Thus xn 
ing the question of the necessity of permission to a widow in the matter of adoption, be 
adduces the following argoment in support of his conclusion that the permissiou refers 
toawife,andnot toawidow, thu8:-fl?W3V^ 

^ I Translation .^Agi^, it is 

dksr that fhe ^ of a sou is not^r an iidri$hta (unseen or spiritosl) purpose ; for in 
the text * [These] tbe wise declare to "be the substitutes of a sou [to be accepted] out 
of the fear of fhiicnl rites feiliag^* there is a reason assigned [for securing succedsne- 
om sons], via., the fiBcr of fenend rites faiUng. 

^ * Bar thm well known propontion of the Ithannatdstra, see the' foUowing 

othcf authontici 

TheSha grwttj ^tfi chap, xrii., v. 8 

%wit «4«il uq4w4<i««Mi|j| n i |^4 |»niwr« ii x r 

mi Pr^fSfMith'm AnngOa, Slit Bidi. (pien 816, 817, 

T T gro tt 
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This being so on tbe antboritiea, it would be useful to look at t!i« 
matter in its other aspects. If the rite of adoption were obligatory, a 
husband could not, so far as his worldly interests go, prohibit his wife 
from adopting. But it is now held that he can do so.^ Bor a man 
being held free to dispose of his property by will, he may so far 
affect the descent of that property, that by prohibiting his wife to 
adopt, he may prevent a son adopted after such a prohibition from 
succeeding to his own property. It seems clear however on the authorities 
that the effect of his prohibition cannot go further. Because, above all 
authorities, rises the religious authority ; and, as will be seen further on, 10 
the husband's prohibition in regard to all Virtuous acts would be nuga* 
tory. If therefore the wife or widow adopts, the gift and acceptance be 
completed, and the subsequent religious ceremonies be performed, the 
adoption will be good religiously, and will regulate the descent of the 
widow's property and also that of the collaterals. Again, if adoption 
were peremptory, or obligatory, as it is sometimes described, a widow 
could be compelled to adopt, where her husband should happen to have 
enjoined his wife to do so. But H has been held, and I think rightly^ 
that a ^dow in such circumstances could not be so compelled.* 

In regard to the question of prohibition, the maltss* also be 20 
usefully viewed from another stand^point. Inhere are certain religious 
aoterin regard to which the Hindu wife or widow would be bound to 
disobey her husband ; and there ore other religious acts in regard to 
which she would be justified by the Sistras, if she did disobey him. 
Thus, if a twice-bom were to prohibit his wife from perfoming the 
Upcmayana of a son, the wife would be bound by the Bharmasiistra 
to perform the ceremony in defiance of her husband. The caste-usage 
would support her, and she could charge the family estate with defray* 
ingthe proper expenses attendant on the ceremony. Because, if afW 
a certain period, the Upcmayana remained unperformed, the boy would 30 
become patita (degraded), and be expelled from his caste or going 
still fuii&er, a iwice-bom Hindu would himself become liable to 
expulsion from his caste or class, ^ he left his son's Upcmayana 
unperformed after a certain time. 

*But in regard to other religious acts like marriage, the performance 
of which though produotive of religious merits is optional, she would 
)>eju8iifiedin*8etting aside her husband’s commands in order to cany 
out those of their religion. Thus she could perform Ardddhaa, ^ pn 
pilgrimages to holy places, or hear the Pnr^nas read or distribute 
proper Ddna (gifts), even if she have been commanded by her late 40 

> See Baydbdi v. Bdld aUas VyanJtatesk, 7* Bombay H. G. R. (A. 0. J.) App. 1. 

* Bammdon Mookevyea y. Tarinee, 7, Moore £. X. Ap. 169, eepecwlly 

the remarkf at p. 190. 

* See above p« 456 note. 
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kusband not to do so* For^ a Hinda^ who would counsel his wife to 
disobey hep religion^ would be so far treated by the Dharma^&stra as 
a man of unsound mind. In matters of adoption^ it would be equally 
so ; for adoption in so i^r as it would directly tend to increase religious 
acts and ceremonies^ would be a commendable act^ the performance 
of which the Hindu religion would encourage. 

In reference to this part of the subject, a few more facts must be 
noted. Marriage is a Samhdra, though an optional one^ whereas 
adoption by itself is not a SamMra but only an auxiliary religious 
lOceremony^ for creating a substitute-son. Y^jSavalkya does not 
mention the begetting of a son amongst the things to be performed 
by a grihastha (householder) (chap. I. vv. 97 — 128) • and the subject 
of adoption is treated by him in the portion relating to Tya/odkdra (civil 
law),* where he considers the substitutes of a natural-born son ; and he 
enumerates the adopted as one of i^em. Manu Smnti does the same. 
The subject of the adopted son is treated of there in chapter IX., 
whereas all the SamMra ceremonies, whether essentiid or non-essential, 
are described in chapters 2, B, 4 and 6.^ 

To return : the next question for consideration is — ^Who can adopt ? 
20 My answer is that so far as the texts and usages go, any person, male or 
female, may adopt. Atri^ and Manu’ counsel adoption for the per- 
formance of certain J^rdddha ceremonies and for the perpetuation of the 
name. A son so adopted is necessary for both the husband as well as 
the wife, because all the funeral obsequies are required for both. 
And if the object of the performance of those obsequies is to be attained 
by other meanS} those means are equally open to both : what a widow 
can perform for her salvation, the same can be performed by the 
widower. There is no difference whatever in that respect between the 
two. As regards Srdddhas, the son serves both. The widow in making 
30 the adoption gets a son, who stands to her in a filial relation as well as to 
her deceased husband. When both are living, the husband is the princi- 
pal mover. The wife may or may not join in the ceremony. As between 
the husband and wife, the right of receiving rests with the former; but 
if he hejpatita (fallen), or have become a San/aydsm (an ascetic), it would 
appear that the wife would be competent to receive on her own authority 
just as after the death of the husband. It; however, the husband be 
neither ajpatiia (fallen) nor a Scmvydswi (ascetic), the wife cannot 
tahe in adoption without his permission. 

^ See Yislu^u Sm^iti, where adoption u spoken of in chs. xr. and xm*, while 
40 are treated of in chs. xxm to xxxiii. $ Vaiish^ha Smriti— adoption is 

mentioned in chs. xv. to xvii., after the SaikMras in chs. vii to xii. $ Qautama 
Smriti— adoption in eh. xxix., end Sa^kdras in chs. ii. to ix. 

* Calcutta £d. p. 37 Part 1. 

• Chap, ix., T. 180. 
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What the wife may not do, the widow can do j for from the very 
necessity of the case, after the hnsband^s death, the widow requires 
no snch power from her husband. A test of Yaaishtha/ which appa* 
rently lends color to the opposite view, has been so construed by 
Omida writers that according to their interpretation a widow can, under 
no circumstances, make an adoption except mihthe express ammati 
(permission) of her husband. This however (s not correct. The text 
applies to the wife and not to the widow ; and so it has been construed 
by the Nihandkahdras and other writers who are followed on this side of 
India. Thus Kamal^kara in the Nir^ayasindhn^ after quoting the above 10 
text of Vasishtha observes W | g pafr a r w ftm W # ^ I^lr 

^ ^ I ^ I Txanslation :--Thi« 

[text applies] where the husband is Hving; otherwise there will be a eratradietion 
[between this text and] the text of Vatssi and Yydsa [to the effect that],* he it to he 
known ns a giren 8on> who is given by his mother or father.* Gift here is illustrative 
of acceptance. 


The Yframitrodaya says, 1. 188 p. 2 11. 6 to 16 and 1. 189. p. 1 11. 1/ 2 : — 


twr w 5ifiiar: | 

f^lWVtr:|5T^ at TO I G f» 

qt RwtT ffft 3^ I »lS5Rir 

iinfa^ft#3fttt fet Rwr 3 ^ w y ; | w 

I fflr 

W ^ mwtW: I 

H I a^ 3(?l* «iFfa^ 

w I qt 5 5 rft*R: 80 

I irt ^ p^ht vm \ ^ 


Translation :---So also Vasishtha : ** Man produced from virile seed and uterine 
blood proceeds from his father and mother, as an effect [from its cause]. Therefore 
his father and mother have power to ^ve away, sell or abandon him. But no one 
ihould give or receive an only sou; for he [represents] the continuity of the fore- 
Fathers. Kor should a woman either give or receive a son without her husband’s per- 
mission.” 


Here [t. e, in reference to this] it is said that inasmuch as Ihe taking of a son 
[in adoption] by a female without her husband’s permission is prohibited, a son 
adopted by a widow whose husband ^ed without giving permission does not become a 


^ Vaansht>ha.— ^ ift 3^ cm * 1^1 1^3 ‘ H Translation A female 

should not give or receive a son, except by permission of the husband. 

• Pundrdha, 3rd Parichohheda, leaf 9, p. 2, lines 5 and 6. 




464 


[appendix IV, 


[valid] datiaka (adopted son). [But] that cannot be ; for even there, [t. e. in the case 
of the husband dying without giving p6rmi8aion],hi8 fi. e. the husband’s] permission 
being based on &&stra (law) cAunot be absent, inasmuch as the necessity of adoption 
by a sonless man who has no [prospect of] salvation is [expressly] enjoined. It can- 
not he said that in this way [the words] ’ without permission’ became nugatory, in- 
asmuch as the permission based on law [t. e. arising out of a legal presumption] being 
imperative in all cases, [the above prohibition] will have no scope. For, that prohi- 
bition has scope in the case of the wife of a Mumukshu (one weaned from the world 
and wishing nothing but emancipation), or of one who has a son by another wife ; Ihere 
10 being no possibility of the husband’s permission [of adoption in such a case]. Such a 
woman cannot adopt without her husWd’s permission ; because all that a son does, 
such as Brdddha (oblation] and the like is [equally] done by the son of a coteptporary 
wife, who in accordance with the text “ if one out of several co- wives get a son, Mann 
declares that the rest become mothers by means of that son,” is useful to both [the 
mothers]. That'scm being legitimate is a principal one to the father, and a secondary 
one to her [t. e. the stepmother] just as an adopted son is [to the father as well]. 
Therefore the substance [of the prohibition] is that such a woman cannot adopt another 
without her husband’s permission. In reality just as the Mitdkshdra and the Smfiti 
Chandriki have interpreted the text ** if one out of several brothers get a son, Manu 
20 dechtrea the rest to be fathers by means of that son,” as exijoimng that where it is pos- 
sible to get a brother’s son as the secondary adopted son, no other should be accepted as 
the substitute of a sou j so,simUarly, the words 'without the hatband’s permission’ 
here mean that while the husband is alive, the wife should not on her own authority 
adopt a son not approved of by him [s. e. the husband] „ After he is dead, the permission 
ofthose alone will be necessary upon whom [the widow is] dependent. In this way 
the prohibition is for worldly reasons. TheWore even though the husband died 
without giving permission, an adoption by the widow would not be objectionable. 

Anaixtadenva in the Samsk^rakatiBtabha goes still further. He says 

<ta r «T€a >rfir 

II 

yy “it i i f» i Rwr* ’fir Viry anaw 

ff?r wwoihwi4Im < ii Pramwtr- 
f(V wwfl; sig | 

mirCTPWi^ 

ft’ir Tiii^rtPutKiwi ?«ira: *r^ < vdr 



(Sapft&Mksnalinblia^ leaf 45, pp. 1 and 2.) 
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Translation ;--In reiaifcy this precept the text of Vasistlm which that a 
woman cannot g?ve or receive a son without the command of her husband, shotiM he 
understood by the intelligent not as a prohibition but as intendcil to require a command 
[of some one] for adoption in the case of a woman who has had no permission from her 
husband; inasmuch as there can be no prohibition of what has been commanded^ [as 
the adoption of a son is], owing to the failure to adopt being declared sintu! by the 
text, “ there is no higher world for a sonlcss man,” &c , and inasmuch again as 
[treating the precept] as a Parpudiisa (a negative proposition) would imply a Lakshma 
(metaphorical interpretation). 

It cannot at all be objected that a childless widow can hate no right to adopt a son 10 
in so far as in the absence of her husband she is dependent on his kinsmen, in accord- 
ance with [the following words], “ there is no independence to a woman:*’ and “ in 
his absence kinsmen,**' &c. YdjfSavalkya says:— “A ftmale shall be protected by 
her father in her maidenhood, by the husband in her married state, by the sons in her 
old age, and in their absence by kinsmen. [Thus] a female is never independent”; and 
the author of the Mit&kshara in commenting thereon says that the father sliall guard 
his daughter until her marriage against the doing of something prohibited. Thus the 
meaning of the text as well as the comment shows that a female during the several 
guardianships at different periods of her life is restrained from the doing of something 
prohibited, and not that there is any restraint on her in respect of the observance of what 20 
is commanded [by the ^ia/roa]. In no country is a female’s dependence on kicuimen 
ever allowed by any learned men to restrain her in the observance of Nitya and Kamya 
Vraiaa } whereas according to the proposed interpretation, widoirs^having no kinsmen 
would have no authority to observe Vrataa and the like without the [previous] permis- 
sion of the king in accordance with the text cited by the MttAkshard,Tis., *’ on failure 
of both sides [that is kinsmen on the father’s and husband’s aides], the king is the 
supporter and lord of females.” There is no distinction between Vratoa and the like 
and. the adoption of a son ; but [m spite of this], much learning has been displayed on 
this subject by people devoid of any knowledge of the Dharmaidstra. 

Nor can it be said that want of authority results from the unfitness [to recite't the 30 
Mantr&s [required] for acceptance ; for her right [to adopt] being determined to exist 
in the aforementioned manner, whether there be permission or no, she must be 
presumed [to he entitled] to remte mantras as in the case of the Kathakdra.* Thus 
[the allegation that] the adoption [by a widow] though she have permission is [void 
as being] without holy mantraa is refuted. Therefore a son adopted by a widow does 
by all means become the taker of wealth, and VyitH. Further, he who destroys a 
Brdhmana’s Y^tti [by witfahdding his assent to adoption] does so at his own risk in 
accordance with the text “ he who acts adversely to [the continuance of] a Brdhmana’a 
VritH shall be a prey for many yean to inepqts feeding on filth.” No more need be said . 
[on this subject] . 40 

In the Datta-Darparia ibllotving Elaastnhte it is said 

5!«rr8r ^ n 

II 

Translation ; — ^Therefore [rule about] the permlation of the husbanu being satis- 

' See Ydjfiavalkya chap. i. v. 85. 

> From the fact of the Rathakdra being commanded to wonhip the fires, his 
(eligibility to recite holy mantrds is inferred in spite of his bmng a S&dxa ; because the 
one is a condition precedent of the other. See Pdrvamimdmsd Bathakdxa Adhikarsna. 
Calc. Bd. p. 630. 
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fied [literally* exhausted] in the case of the nils, there is no difficulty in the way of the 
widow receiving a son* whether there is permission or not* as above explained. 

TheBattaka OhaDdrikdof Knbera (p. 51^1ines 8 — 1) holds bhat'' the 
8Tgirf?r (permission) is to the wife while the husband is ahye; and she 
can adopt without such permission, when the husband is^proahita 
(gone abroad), or is dead.^^ Krishiuabhatta in his comment on the 
Iflingiayasiu^uu supports Kamaldkara by refuting the reasoniug of the 
Gauda ^ters. The Maydkha^ follows Kamaldkara. 

The only work now quoted on the other side is the Dattaka Mf- 
10 mdmsa of Nanda Pandita,^ whose three arguments, if they can be so 
called, have been fully answered by the above writers. Besides, I have 
elsewhere shown historically that Handa Paridita’s work was not 
known to the Sastris in this Presidency until 1827 as noted by 
Mr. Borradaile. That Nilakai^tha and Kamaldkara have not, in their 
numerous works, ever specially noticed it, shows that it was of no im- 
portance whaterer in their time amongst the Ddkshir^iya (Southern) 
communify. Anantadeva and his successors answer the objections of the 
(Saudaa : but even they do not notice the Mlmdmsd of Nanda Paigidita 
by name. And 1 hnd that Surajrdm S^stri, so late as 1845, says dis- 
20 tinctly while writing in reference to very question, that though 
NandaPa^dita’s Dattaka Mimdmsd says the widow has no right, still the 
aforesaid works (Viramitrodaya,'Maytikha,Kaustubha, &o.) say that she 
has the right, and that the VyavaMra (practice) is going on accordingly. 

It appears to me that some confusion has been created by very loose 
and indefiniiie writing regarding ihe duties of a son ; and the perform- 
ance of l^rdddhas^ Ac. by the adopted son. Sir T. Strange says’ 

The better reason, therefore, perhaps is, that the necessity of a son 
to celebrate the funeral rite regards the man^ rather than the woman, 
‘^ho depends less for redemption upon such means ; so that, whenever 
20 a woman, duly authorized, adopts, it is on her husband^s account, and 
for his sake, not her own.^^ Mr. Justice Strange goes farther, and 
says : — “ Unmarried males of whatsoever age, and females, whether 
unmarried or married, are not in danger of PuU Ko adoption on their 
account is hence necessary ; neither would such adoption be valid.^^^ 

Forthese propositions no authorities are quoted by Mr. Justice Strange. 
Sir T. Strange quotes Manu, chap. Y., v. 160. But this verse is intended 
to dissuade afemale who has lost one husband from marrying again or 
having recourse to niyoga ; and it has nothing to do either with adoption 
or the performance of obsequial: rites. Gqlebrooke (468), who is referred 
40 to next, does not refer to the subject of Briddhaj dec* The note at page 

* Pftrt I., p. 42 ; and Part XI. p. 57 11. 30—37 and p. 58 U. 1 and 2* 

* Page 2 1, 15 to p. 4 1. 2. • Elements of Hindu Law, voL I., p. 72, 8rd ed. 

* Manual of Hindu Iaw, 2ud ed., p. 18. 
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91 of volnme 2 of Sir IT, Strange by Mr. Ellis, wbicb is next cited, is 
equally loose; It says ; '' to render it [adoption] beneficial to the husband 
(for the widows can derive no advantage from it),” &o. All tbisisavery 
unsatisfactory mode of stating the Dbarmast^tra. The Qayi &raMha 
of the mothOT is as necessary as that of the father ; and the two spots 
where that ordddka is performed, are distinct — the one is in Behar and 
the other in Gujar&tha. The statement of Mr. Sutherland is also 
not correct. The Mahilaya l^r&ddha and Tlrtha and such other 
Srdddhas of both the fikther and mother must be performed together; 
but the annual SrdddhoB of the mother and the other two female ances- 10 
tors must be performed separately on the anniversary day of the 
mother’s death, just as those of the father, grandfather and the great 
grandfather are performed on the anniversary day of the father’s death. 
Moreover, in the jSVdddAaa the mother’s pdreana comes first, 
then the father’s, and lastly, that of the mother's father. This confu- 
sion of the mother’s position and her necessity as to Sriddha has, it 
appears to me, led to a complete misunderstanding of the whole subject 
cd adoption by females. 

To sum up : a Ar&ddha produces equal benefit to both the father and 
the mother* When there is a son, he must perform it for both, and 20 
does so perform it, as all the Sr&ddha works and our current practice 
riiows* If there be no son, a man can follow several ways to get his 
own sidvation, or may adopt a son both for getting his l§rdddha per* 
formed and for the perpetuation of his name. The same is the case 
with the man’s wife. During his lifetime, her identity is sunk in her 
husband’s. After his death, she may follow the several ways ^above 
indicated for her salvation as well as his, or both follow those ways 
and also adopt a son who will be her own as well as her husband’s son. 

A Brahmaoh4rin would be competent to adopt, because he has the 
same interest in securing the performance of obsequies and the per- 80 
petoation of his family name as a sonless married man has. There is 
nothing in the Dharma^tra to disqualify him from the performance 
of the rite of adoption, as there is in the case of a sannydsm* 

In the view of the nature of adoption already given, minoriiy can- 
not be a bar to adoption ; for, although adoption does confer temporal 
benefits, it cannot on that account be considered a matter of a civil 
contract It is a ceremony like marriage, and it confers temporal as 
well as spiritual benefits. 

!13ie next question is, who is the proper person to give in adoption. 
This is answered by Mann chap. IX. v. 168.^ The giver must be (1) 40 

» Mmiu. IX., 168 swift 

11 

Tninilatioii He whom h» father or mother gives to another as his son, the donee 
hemg in dSirtaress, provided the boy be of the ssme class, affectionately disposed, is con- 
sidered as a son given. 
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the &t]ier with the mother^ (2) or the father alone^ or (8) the mother if 
the father he dead/ or have given his assent^ or he incapable of giving 
his assent. No third person seems> on the above authorities^ to have 
the powers of giving.^ It has been held’ that the power of giving 
may be delegated. But some question^ the propriety of this. Usage 
must decide^ and it seems to favor delegation. 

The widow’s power of giving in her own right has^ by some, been 
questioned, but, as it seems to me, on very insufficient grounds. In 
point of fact, even the texts by themselves are more clearly in favour 
10 of her competency to give, than her ability to tahe, and all the Digests 
held authoritative on this side of India, are equally pronounced in her 
favour. Nanda Fandita himself, though he would wish for permission 
for a widow to take, is obliged to hold that Menu’s text being express 
in favour of the mother or the father being able to give, the widow has 
the right to give.’ 

The Dattaka Ghandrik4 too’ supports the right of the wife as well as 
of the widow to give on the authority of Mann and Ydjfiavalkya; but 
he qualihes the right by the prohibition of the husband, and supports 
the husband’s authority to prohibit by the above cited text of Yasistha. 
20 But as the text of Yasishtha is opposed to Mann’s text, it (the former) 
cannot prevail. For the Yeda enjoins obedience to Manu above all 
other Smritis. Ahgiras says^ that that Smpti which is opposed to Manu, 


^ See also Y&jStavalkya, chap. li. ▼. 130. 

Part 1. p. 138, Fart II. p. 219 and note 3. 

Also Yiramitrodaya, 1. 188 p. 2. 

V^oaa and Vatsa (see Ninaayasindhu, 1st half, 3rd Parichchheda, leaf 9, p. 2) permit 
either the fhther or ffie mother to give : Vishnu (chap. xv. Calcutta ed. 1st Part, p. 
93) says " w W Translation;:—** He is one given by the father and 

mother.*’ So also Vasishtha. He uses the words W Translation;— 

80 He who has been given by the fother and mother (Calcutta ed„ 2ad Part, p. 488>. 

* T&e Cclketor of Surat v. Dkiramgji Vaghb^ 10 Bombay H. C. R. 285. 

* Vi/iaranffam and another r, Lahshuman and another, 8 Bombay H. C. R. 
(O.C.J.)244. 

* Pdrva Mlmdmsa, 6th adhydya, 3rd quarter. 

‘ Dattaka Mimdms&, p. 19, Mr. Sutherland’s note 12 (Stokes’ H. L. B. p. 573) is 
not coneot. The proper reading is Mdnma and not Gdk a. This reading moreover 
removes all the inconsistencies in the three paragraphs noted by Mr. Sutherland. 
The story of Qilava, a son of ViSvdmitxa, who was ofRn^ for sale by his mother, and 
from whose sale, king Satyavrata indnced his mother to desbt, by offering her and her 
40 ohildren snfficient food to live upon, is given in theDevi-Bhdgavata, 7th Skandha, 10th 
Adhydya, And it is useful as showing that in distress a mother oonld her chil- 
dren when her husband was away. 

* F.M.Mm* 8— 18. Y<J. 11. 1 . (»traiPrflPW- 

which i(M«m chap. is. .. 171. and sot a testof TdjSanU^ 
M Ur. Sutherland anppoaea. (See 8t»kM’ H L. B. p. 636, pana. 38.) 

f See shove, Introduction p. xlvi. 
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is extinguished. All the digest-writers quoted by me above also apply 
the text of Vasishtha to a Sadhavd (wife), and not to a Fidhava 
(widow). 

The father and mother in the above remarks mast be the boy^s father 
and mother. For Krish^bhatta says that no other person can give. 

A grandfather could not according to these texts give away his grand- 
son. Nor could a man or a woman after once taking a son give him 
away. 

The person to be adopted is the next; subject for consideration. As 
already stated, it appears to me that selection of the adoptee has 10 
always been a matter regulated by the will of the adopter. According 
to the Vedas and Manu, it is clearly so still; and the changes 
recommended during the middle period have nowhere obtained the 
binding force of law. Thus beginning with Manu (IX., 108)f 
it is entirely a matter of discretion with the adopter whom ho 
or she should adopt. The several restrictions that have since been 
suggested in works on that subject are later developments of 
Smriti-makers, who wished to liken the substitute son to the original 
son as far as possible according to their notions. Thus, the earliest law- 
giver, viz. Manu, has given no direction whatever to fetter the adopter 20 
in the matter of selection, save that the adoptee should be (proper 

or worthy). I am not sure that the interpretation of this term as a per- 
son of the same Mti (caste) suggested by Kulluka and others is the one 
contemplated by Manu; for it is not quite clear why, if according 
to Manu, a Brdhmana could beget a Kshatriya son on a Kshatriyi wife, 
or a Vaisya son on a Vaisyd wife, he should not be able to adopt a son 
of either of those classes. Again, Mann (as interpreted by VijulineB- 
vara)^ recommends the adoption of the son of a brother without stating 
whether that brother should be of the same or of a difEerent class. The 
rostriotion of j&H (caste) was unmeaning, so long as intermarriages SO 
between the four classes were allowed by law ; and the restriction 
only came to have a different meaning when such intermarriages 
began to &11 into desuotade, and were ultimately discontinued.^ It is 
clear that as we leave Manu behind, and approach our own times, the 
restriction as to Badriia (proper or similar) has come to mean one of 
the same class ; and that one of a different class is not considered 
proper for adoption. Within the class itself, some Smiiii and Digest 
writers have laid down rules for regulating the discretion of the 
adopter in the matter of selection. Thus a brother’s son is declared 
to be the first eligible adoptee. Failing him, a Sagoim^Sapiijda, an 40 

* Maun chap. ix. v. 182 ; Mit., chap, ii., leaf 86, p. 1, Unea 16, 16. 

* Medh6tithi*6 explanation support! the above dieory ; see above Part I, p. 39, line 
17 ; also Dattaka Chanddkfi, p 48, lines 18—25. 
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O/sagoim-sapinda, a sagotra-asajpinda, and an asagotra-^asajpinda are 
said to be eligible in order. The recommendation of the brother's son 
is made to rest on a &r-f etched reference to Mann oh. IX. v. 182^^ 
'which has nothing to do with adoption; and the order of eligibility 
after the son as above stated is evolved by digest writers ont of 
Sdnnaka^s text^^ which says that a sa^finda should have preference before 
an aBOijpinda. All these texts and comments, however 5 are simply 
deemed by the community recommendations, in no way obligatory on 
the adopter. To use the words of Sir T. Strange,’ ^Hhe selection is 
10 finally a matter of conscience and discretion with the c^opter, not of 
absolute presumption, rendering invalid an adoption of one not being 
precisely him who upon spiritual considerations ought to have been 
preferred.^^ Mr. Sutherland says that the right of the brother's son 
to a preference is admitted, and may be regarded as a received rule of 
law. He cites no authorities for this position ; and there is none in 
force in India. Happily the question has now been set at rest in 
conformity with the usages of uhe people by the Privy Council decision 
in the case of Brimaii Uma Devi v. Qohoolanand Das Mahapatra.* 

Besides the above restrictions on adoption, there are others that have 
20 been suggested. These may all be well grouped into four divisions, in 
reference to (a) the cla^, (h) the age, (c) the relationship of the adopted 
with the adopter, and (d) the status of the adoptee inr^n^natural family. 

I shall now consider each division separately, and trace their history, 
and show how far they are now observed by the people. 

As regards class, it is said that the adopter and the adopted should 
both belong to the same class.’ This provision is regarded only so 
far that its violation would not nullify the adoption but would deprive 
the adopted of his right to inherit. Yriddha-Y^jnavalkya directly 
counsels the adoption of one of a different dass, when one of the same 
80 dass cannot be had. Such a son can only perpetuate the lin but he can 
neither inherit the property nor offer the Viewing thi^ matter 

historically, one may here mark the gradual deveiopa^nt of this limi- 
tation. Manu simply uses the word sadrika (worthy or similar) to qua- 
lify the son to be given : in the original text there is no reference to class. 
Yasiahtha says he should be ad&re bdndhavcm, which Erislunabhatta 
interprets by [Trandation One whose father, 

&c.are reaideats of a neighbouriog country, and whose family and character is known.] 

* See Mk. chap. U. 1 66,.p. 1 II. 15, 16. 

* Part I. 40 U. 14, 15 ^Pkrt 11^. 53, 11. 3-6. 

40 • Vol. I. p. 85. 

* Y. Law Beports, Indian Ap. 40. 

* See Y&j. 11, 133 Part 1. p. 138; Maydkha, Part I. p. 39 ; Datt. Mim. (Stokes’ H. 
L.) Seen, para.^, andSlSDattakaOhandrikdseel, pam.l3aiidl4. 

* See Dattaka Chaodnkt, p. 49, lines 4—6. 
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Sannaka^ and El^tyiyana^ say that the adoptee should be a soearna 
(one of the same varn,a or class). This wonld imply that the adopter 
had only to attend to the fonr divisions of the Lsrsim. Ydjnavalkya 
goes one step farther^ and introduces the word (caste)^ instead of 
oorna (class). The Samskdrakanstnbha goes further stiU, and says 
that the adopter should not only be one of the same varna and /eti ; 
but one of the same sub-division of a Jb,H (caste) based on the 
difference of domicile such as Guijara, MaHr^tra^ Ke is also 
followed by Gopin^thabhatta and Krishi^bhatta. No specific text is 
cited for this extension j but the statement is perfectly consonant to 10 
current usage. 

A violation of the above provision does not, as I have said before, 
nullify the adoption altogether ; but it only renders it less efficacious, and 
gives the adoptee a right to maintenance from the adopter's estate.^ 

As regards age, there is no restriction whatever. The only text 
restricting age is one said to be from K!&likd Pnrfipa; bntNilaka^ba 
considers the said passages to be spnrious.^ Ananta-deva in the Sams- 
k^rakaustnbha also disbelieves their genuineness.^ But he goes fur- 
ther, and, assuming them to be genuine, shows how they are to be 
applied in support of the adoption, fie condudes thus : Wtf: 20 

Tnutflation .—Therefore a hoy ahore five yean of age whose ceremonies have Been 
perfomed, can become a Dottaia (given): this is established. 

The Dattaka Mfmdmsfi fi^vours the genuineness of the above passage 
(see pages 20—25 Dattaka Mimimsl). The Dattaka Ohandrikd like 
the Samskdrakaustubha doubts their authenticity, but shows that 
when properly interpreted, they contain no restriction of age (see 
Dattaka Chandrikd, psge 64, line 5 and p. 56 line 15*). Kiam a l d k a r a 
in the Nir^iayasindhu says that a boy of more than five years may be 
given, if he be willing to be giv'en in adoption. This shows that he 80 
upholds snch adoptions in spite of the Kdikd Purd^a on the authority 
of the Vedio® texts. In his Viv4da Tfin^va, the Sapin^ relationtaihip 
of one so adopted is laid down; and thiaiussumes the adoption as being 
duly made. Eamafikara thiito, however, that the nomMnu (cere- 
monies) of the adopted should not have been made before the adoption. 

& p. 49y lines 1. 2s Dattakst Mlmtosi p. IS, lines 17— Ifi; eee 

Pevala citod by Jimdts Vfilmna XMlym-bbfigs, p. 227» 

« Ditedm Ohandriki, p. 48, 1. 24. 

* Ytyfisvalkya 11,138. 

4 Samskdmiunutabba, leaf 44, p. 1, line 1. 40 

s Dittaka Cbandnki p. 49, lines 1—0- 

^ See Pert X p. 42. 

' Leaf 45, p. hue 10. 

• NiiVAy»undhn, 3rd lit ha% leaf 9, p. 2 end 1. 10, p.L 



472 


[ArrENDIX IV. 


Krishnabhatta, bowovor, in bis commentary on tbe Nirnayasindbu 
clears up the whole question, and decides in favour of all such adop- 
tions on general grounds. He shows that tbe passage from tbe Kflikd 
Purd^a as above noted is spurious ; but that even if it were genuine, 
be points out that as it is given by some writers, it is incomplete. He 
supplies tbe omissions, and gives tbe complete passage as be found it,^ 
and states that it refers to a son to be adopted by a king as a successor 
in bis sovereignty and not to an ordinary son. Such a son should, 
bo says, have bis semshdras (ceremonies) performed by tbe adopter. 

10 But except tbe incapacity to succeed to a E4j4, if tbe ceremonies be 
not performed, tbe adopted is in no other respect a ddsa or a son 
of any inferior status than a bom-son. Krisb^abbatta himself shows 
that according to the 7edas, a man whose u^mayana has been per- 
formed, may be adopted. Sunabsepa was so adopted. His ttpanayema 
had boon performed j for if it bad not been so performed, be could 
not have become a dvija (twice-bom), and would not have been able to 
repeat Vedio Mantras*^ That be,did repeat such Maniraa may be seen 
from tbe llig-Veda Saibbita’ and tbe Aitareya Brdbmana.^ As tbe 
Vodas themselves sanction this, and tbe practice 'has always gone on 

20 in conformity thereto; all such adoptions are perfectly valid. ^ 


^ The passage runs thus 

T II 9fft tiw 1 8ipn(% jfttrt 

II *ri gri ll*ir^^i^ srjr.a’gsptf 

I *ift iftwtr srart 1 II ^ 

gsiT^I ^5ll oi«i '.Hl'd'i *IHI- 

80*1^11 ?re*r ♦ || I fft 

ggi 1 1 '!>SlifW ftg* I *ir tPrar 

ar?5t?ftftr ift 11 fft ri!rar= 3^= 

II «««s 3T?rt t.i«^ifr4Piwm'|ci ii .j'lnw 
>cmtl*r g9wil*R»jft|8r«TO?iw vsem ywi qi ft apro 

spinr sr^rawpj^i^sr « nfii^sr I w 

* Mann, chapter i. w. 88—91; chapter x., w. 126, 127, Niriya^hbatta'* Prayo- 
gaiatna, leaf 53 p. 2, lineal and 5 » Sddra KamaUkara leaf 1 p. 1. 

» Mandala I, S^ktas 24, 25, (Prof. M. MiUler’a Bd. yol. I. pp. 242—262). 

40 « 7th Panohikd, 14—17 khap4at> Hang’s vol. I. pp. 179—183 ; vol. It. pp. 463— 

469. 

” Kxishnabhatta’a work is in manuscript, and 1 therefore subjoin the passage 
referring to this subject. He therein says distinctly that a son whose aamkaras have 
been performed, and who has had a son horn to him, whether he be of the same or 
of a dtierent yoira, may be adopted 
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Thus it will appear iliat the highest authority of texts as well as of 
digests is agaiost restricting the age of the adoptoS to any particular 
year. It may be noted, however, that the people generally are inclined 
to favour the adoption of one whose Upanayana has not been perform^ 
ed j just as they would rather get their children married when chil- 
dren. But these are mere sentiments ; for cases of grown up boys be- 
ing adopted are common, and they are considered perfectly valid. The 
fiction of sonship wo Id seem to demand that the adoptee should be 
younger than the adopter, so as to make the former 335 ? jatll (one in 
regard to whom the idea of sonship would b e worthy). 10 

II j 7 srww: qftw'i'ifiianv: II arfr s >*3^ g w jwli i wiswH. 11 
gv w %«r« gw uy n w wt K ' d t g 

II nhiW< 9| tWi jw iRr g» r t ia wMH ' W3 i3' »Pll lr siw- 

sjitmfilQ'tTii inp# gw pf 3+ srcrttfir Hapflflt 

TOW ^bii<w<asi'<iit 1 ajiro wsrtlfit to w 

lardfg’iTOt’TO'ftw- 

wafiraTTOTOPi 1 

WTOgrr- 20 

T^i I T w ^4?TO fr/ s iwr jtq raPr ns^wwTO^r 

w?WiRrfiftwi^|lww3fiiTO®»i#TTOr<?vqTO llmtwi^TOiw?*r 

I gwiTTOwr y H < ^<imi4<i«4lsf<j-< ii t ll wiro.- wft; 

II ®TTOfJ TOW TO?*T RT'lf'4 •rtg' sPWSflWW^TO TOI^ntT# 

gwirt TO* *ngsftr ^ftwdroci^Pl^dtTOrTO wf%*! iwtRa^lR- 
sjwTOW^gtf wg'nrtwiRrwiwTfHT^wTOw PrqPTO5W>if*iw<lwiWipiftwgwiij 
w wifi r Ilia ii<V» i > r ftfftsg rwt qn il s td-= ii ’g^TOW taw^fvinr ffirwg^TOinc Pw- 
»i>»T iirawjly Si N TOW siq^lPw * ?r a ror tow waPa 80 

ef<WST<[<»PWWf I TOW 

1 awi*wsit# ttr to^ gw%%q^^Ul^iltw wirdl-siRfiRr TOWsmiPift 
wfiii^rmTOi^l%(%3lTOWTOiftTWTO«nPrTOig^i*TOPrTOft 
TOW fief 1 sP’PflTOgTO' ?l^ TOIWTOTOT* wW* 

j i|TOm »<lRd TOIitrWT Mia SjM1^4 -- 1 TO nj W4t»IW TO^iJ^ 

flc% TOPji 1 wr* »TOW:dTOn^ fl'f^ 3ir?fT^TO ft «| *11^01 

JRTf ^ OTfsqi^pnr fftt 40 

II <wl95^- 

ffer* I ^ ^ wjot? ?w ?TSPr»r TT'nSt^Kf^- 

^ il ui«f »r- 

II «ro \< t« \ «t 't® (MS.) 

See also SHiusUrakanstubha, leaf 46* where the same conclusions are also suppofted. 
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The nest question is the relationship of the two parties, the adopted 
and the adopter. In regard to this, I regret to observe that some 
courts have fallen into most curious errors, in several instances follow* 
ingin the wake of two modern writers, whose ^ writings themselves, 
it may further be said, have been misunderstood and mistranslated. 
Before proceeding to notice those errors, I may remark that the 
law on this subject is very simple. All that the people require 
is that the boy should look like a born*son. He should be a junior 
in rank and years to the adopter, so that when adopted, he may be 
10 able naturally to take up his place in the Hindu family aud behave like 
a son. If I were writing for a purely Hindu community, I should stop 
here. But such not being the case, I must enlarge to a certain extent 
on this point. A Hindu has to bow before his elders on stated occasions. 
He has to beg alms ; he has to mBk^namaskdras (low salutations) ; he 
has to observe certain forms in addressing letters, in taking seats, 
&c. A/C. This is his position in the family so long as he is a junior in 
domestic rank. The son to be adopted must be such as to fall in naturall;^ 
into his place when adopted. Thus, if he were the uncle (matemd 
or paternal), he would not be considered fit for adoption. For, his 
20 position towards the adopter would be changed unnaturally. But 
if there be a younger brother, he can be adopted by his elder 
brother. Because the elder brother is looked upon as a father.^ Such 
adoptions are considered as quite proper by tbe community. They have 
been so from time immemorial. In Hr. Steele^s time, such adoptions 
were an accepted institution just as they now are amongst the people.^ 
Since Mr. Steele^s time, however, our courts have sometimes had their 
attention called to Mr. Sutherland's synopsis, and the deductions 


^ The sentiment embodied in the following verse is still honored in all parts of the 
country: WR*: 1 1 Translation elder brother [is] equal to the 

80 father AdLyAtma EAmAya^a, Yuddha-Kdndut 2nd Bargot v. 34, leaf 5, p. 2. See* 
also the MahAbhirata, XmUasmdka Porvan, 10b Adhgiga v. 10^, (h 145, p. 1), 

■ Steele’s Summary, 1st £d., p. 51. From my own knowledge of the greater 
part of the Hindu community of this Presidency, and fiom enquiries made daring A 
long time, 1 can confirm every ^ord of^what lAr% Nelson writes in the following para- 
graph in regard to iHadras : — 

** Judging from my own experience, I do not believe that the people at large, 
including our Brahmans* have any the slightest knowledge of the existence of the 
doetrine under notice : and on the other hand, £ do heUeve that, as a general rule, those 
tribes and castes of the Madras Province who practise adoption at all, adopt indifferent- 
40 ly whatever youthful persons can most eonveuiently be procured for the purpose. 
Only the other day a very respectable official, belonging to one of the leading Brahman, 
class of the South India, told me that a member of his family had adopted a brother. 
And several persons who should know, have told me that a daughter’s son is com* 
monly, and a sister’s son most commonly, taken in adoption.”— A View the Hindu 
Law as administered by the High Coui i af Judioaturs at Madras, by d . H* Nelson, M. A., 
1877, p. 91. 
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founded tHereou. Whether it was in consequence of these; or on ac« 
count of some other objections which were started, is not quite clear* 
But in 1852; a gentleman in Poona was obliged to consult the leading 
S^stris of Mah^r^stra in that city on the subject, and from the reference^ 
which he made to the Sdstris, and their reply (which gives the 


^ The following is the reference letter and its reply : — 

OTT '53 aisf»r 

»(r»(^Bn5rwiarpfr (irNf?) w# flw *8wSt<ra^»fW(a?fr?)«ntio 

^Ni»PT <nw t nr 333 tag. ^ *tt«r m, wiB. Ir 

t l 4{ Q " qiftT4f aff gT ftwilwm5 

^fratpwfhtrt <innr 8 i i ( »r w ^ w w 0 jg wflt anm ^ »it% 3(53 

fjff »nTOr lf!?t «»«& 3!P% tt?r »#. "cfR 

^®>r iubt, ?wt ^ jjSN' ^rff *151 ’wkt. 

«iT^fr tpi% y»ig «rt<rTOr gr^nwiw ff ar CTH i l T »n t i5T 

W<1|5 0<f2R>PI>s Ptsf? 3?iff 20 

33WR(}^ai*aj|^ fqnr 

<g(f» »t *T» 11^ Tirff, siTTOtT ^i«H «ll<<»ft Pr iWfllg^lH 

tt^. niiw 

<ic* t <Kh, a g f i W ^TSir «ran^raitT ^ptowtI 

«R r 4<t<w ’113 aiT^RTif war «#. ?*ri3 sit' jh'w? 

Sr^r »Kt, Tgyiirg^ w yP T ( »g ' < ><ft v ^ sti tm flpff WIT 
aJOT «K35T W<fHf8' «n«Rff sinrtf 

emit. Pufreirt^^fr^rwiTmt x-sn nrt!flr \ 

5^\<\»f85te(pT^ft|t#r3OTr<^(W«#. SO 

rtf *llUe)“H.B A.rvtil’ilt 


em- 

^^iPhiPr rnit. »'it'W>fltinprt3PW«nii»ift. tit 

g^jwTsiil. qTOT eirwtr^wftm3<immm5' ^>#^ gilt. ewwi*i 

wi% ymtmr »n<f. it tot rosr Sr, t<tiwtt»nnl^€ msc ftfer. 

eNllVHrt* 

^^*a e nnt ' wiHT' enprs |i «i!fni*mfflim*if girot »it!i I t g5"r 
H(Wt eigcuefldtinift erw im (I IPfP^tt II KWoiPtf sfl®ts 3tsr> g’Rf’nt 

<wiiR»i ' ^iiin; II tiel|e i tifl i "<iwfla '! »R«tiitwt enpi ^< mar g? 

%»»n ^Prerni! gw'i'Oi'tt wj' H ?>imt ll>Kit- 

OTISR5 *1^ iieijflflldl«<,l!5«*'t!| stpw epaftT^ gnwTt ^ tw II I| 

’^WiRT* ’RPff 
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authorities), ii is clear that such adoptions were held proper by the 
community. The names of S4stris attached to the paper are all names of 
men of mark. But amongst them are several specially pre-eminent 
for their learning and qualifications throughout the whole country. 
The paper is also useful in that it gives the previous history of similar 
adoptions in several leading families of the Dekkan. 


ire;. ^ ^ ^ ^ 


10 \ ^rrt^nrPT 

X f^rrrvTfjf. 


X i CTigr 

X »i®Wirsfr 

X ^ ■ 

X 3T«f®irr 


Translation. 



Ex. No, 10, 

20 To 

The circle of S&stru in Poooa> learned in the Vedas and S&stras, and re?eredby, and 
the ornament of, tulers. 

The humble greetings of their protege Narayanarao Bdmachandra Chobhe, inha- 
bitant of city Poona, Peth and Kasba [the same], whose request is as follows : — 

My [paternal] gmndfather Balsji Siddfael^ara adopted the eldest son of bis father’s 
brother’s grandson E&li Bin Sonakopant Chobhe, otherwise called Kdfi Raghun&tha 
Chobhe, [who was himself] the grandson of Dddopsnt, after the sponayana [of the said 
son was performed]. The name of that [adopted son] was BAmachandrarao. His 
marriage and the rest of the ceremonies took place subsequently. He died on the 

30 fourteenth Innar^day of the dark fortnight of Bh&drapada Sake 1774. In accordance 
with the injunction for adoption left by him, Jdnakibi^ the* senior widow of [the "said] 
Rfimachandra Batldla, after [performing] due ceremonies adopted me, who was the 
youngest son of Rddi Ri«hun4tha Chobhe, on Saturday the ninth lunar day of the dsrk 
fortnight of Adrina {Sah 1774], Now Rdmachandrarao, [originally] the eldest 
son of EiH Baghundtha, became, on being adopted by BdUjf Siddhedrara, his [t. e. 
KddP8]*Baaddii, [one of the rank of a brother, f. e, a father’s cousin’s son in the 
present Instance], At the time when I was adopted, Z was [related] to Jdnakibdi as ber 
nephew. X was bom after Rdmaehanorarao was adopted out of bis natural family ; 
so that there was no relationship of brothers [between us]. This being the case, 1 

40 became the son and heir of Bdmachandra Balldla sccording'to idstras ; and accordingly 
in the proceedings now befere the Meherban Judge of Zilla Poona, about the certi- 
ficate of heirship, Mathurdbdi and Laksbimibdi, the junior co-widows of Jdnaklbdi, 
have presented appheations acknowledging me [as heir]. The past and present in- 
auoces of the adoption [as son] of a brother in the original family [of birth] are [I] 
Ndudsaheb Sacbira adopted Ydmanarao Eaotaheb, [2] Abdssheh Purandare adopted 
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M&dhavarao I^ilakantba Pnrandare, who la stUl alive, and enjoying a Jahagira from 
Government, [3] Yai$od&b&], senior widow of Tdtyimheb Chandrachnda, adopted 
YaiSavantarao, after consultation of the idatras, Now [the questions are] [1] if such 
adoptions have taken place, are they repugnant to the Sdstras ? [2] Can the son [so] 

adopted and the adoption be null ? [8] And whether the [said] adopted son is entitled to 
all the rights in the immoveable and moveable property [of the adopting father] ? Do 
consider these [questions] according to Sdstrast and state your opinions [supported] by 
authorities from the ddstras, and subscribed [by yourselves]. Be this known. Dated 
Wednesday the 2nd luuar day of the bright fortnight of MArgasirsha Sake 1776 m the 
Samvatsara named Auanda [corresponding to] 2nd November 1851i A.C. What 10 
more need be written ? Be kind. This is my request. 

(Signed) Nabayakabad Rabichandba Chobbe 

in his own hand. 

jReplym 

The first recommendation [in the matter of adoption] is that the sou to be adopted; 
should be one of the same yotra and a sapmda, and [preferably] a brother’s son. This [s .e. 
the one under consideration] adoption has taken place in accordance with this [precept]. 

The adopted son [here] is like a brother’s son. booking in referepce to the original 
family, he is a junior brother, and [even as anch] like a son. In this manner the 
present adoption has taken place according to the idsiraa, and is unobjectionabie. An 20 
adoption effected in due conformity with the ddstras cannot be annulled. The 
adopted son will be owner of the immoveable as well as moveable property. 

Authorities for this [these are given in Sanskrit]. In respect of the adoption of 
a son, a brother’s son is the first [in eligibility] in accordance with texts like [the 
following] Of brothers bom of tbe same [parents], if one should get a son, all 
these brothers become, by means of that son, fathers of a son. So said Manu. ’ Alter 
him, one of tbe same Gofraanda aapinia [Is eligible] in accordance with the test, 
'Brahmaipas should adopt a son from among theaqpindoa.’ Now, a junior brother who 
is includ^ in [the class of] sii^ofra sapindas (those of the same potra and aapin^) 
is fit for adoption ; because a junior brother is like a son as much as a brother’s son 80 
is, in aecordanoe with tents like 'the eldest brother is like tbe father.’ On the other 
hand, the eldesthrother being like the father is not fit for adoption [by the junior brother]. 
Besides, no tmct rither from Sm|itis or that is opposed to the adoption of a 

junior brother is cited in works like the Mayfikha and tbe Hitiksbariu Furthermore^ 
tbe eldest brother being himself an adopted son in the present instance, his junior 
brother in the original family [«.e. the querist] is like a brother’s son, now [s.e. since 
the adoption of the eldesthrother] his original relationship of a brother having ceased. 
Acceptance of him therefore assn adopted son is deddedly allowable. This adopted 
■on obtains [u virtue of his adoption] the ownership of the whole wealth [immove- 
able and moveable.] 40 

[Signatures indicating] assent in this matter. 

1 Txyambaka &8tri dAligrfima, m his own hand. 

1 Nilakantha SAstri Bhata, his own hand* 

I Sankara JoAi VyavahAre, his own band. 

X MahAdeva SAstri Godahole, his own hand* 

X Bhiku SAstri Godabole, his own band. 

1 JauArdanAcharya Vale, his own hand. 

X Gopinat^ Sdstri IkAAe, his own hand. 

1 Dbond SAstri Dogvekar, his own hand. 

1 Ganesha SAstri Valane, bis own hand. 


60 
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la like maaaer, is tke adoption of a sister’s son common amongst 
the Hindus in this Presidency, amongst all castes and classes. Still 
more common is the adoption of a dauhitra (daughter’s son). These 
adoptions are perfectly in consonance with the immemorial cnstoms 
and usages of the people; and it is only within a few years that doubts 
have been thrown upon them in cases which 1 shall notice hereafter. 
So far as regards the doubts and questions that have been raised about 
the validity of these and other adoptions on the ground of relationship, 1 
must say that all the restrictions which are now being worked out, are 

10 unknown to the Hindu law and the native community 'in these parts. 
To use the words of Mr. Justice Innes in a recent judgment, while 

the consciousness of the people and the practice of- every-day life,” 
all tend to support such adoptions, some English writers, and also 
some recent judgments would make them invalid by wrong analogies 
and unwarranted generalizations founded on imperfect translations. 

To make this clear, I will pass in review all that has been said on 
the subject by the writers just referred to. Mr. Sutherland, in the year 
1821, laid down in his synopsis a rule on this subject to the following 
effect : — 

20 ** The first and fundamental principle is that the person to be adopted be one who 

by a legal mamage with his mother might have been the legitimate son of the 
adopter.” 1 

Sir Francis W. Macnaughten in 1824, writing in reference to Bengal, 
speaks as follows : — 

^ As to the three superior classes, the rule is that they cannot adopt a son whom it 
woifid be incest to have begotten, and conversely that they may adopt a son if without 
incest they could have begotten him.”* 

Sir Thomas Strange in 1825 adopts the proposition as laid down 
by Mr. Sutherland, and says : — 

80 ** One vdth whose mother the adopter could not have legally married most not he 

adopted ; and the ezclnsion seems to hold applying the principle to the sex where the 
adoption is by a female.”* 

Mr. W. H. Macnaughten in 1829 obsexres ; — 

” The party adopted should not he the son of one whom the* adopter could not have 
married, such as his sister’s son or daughter’s son.’** 

1 NarsimhAchdrya Auka, hia own hand. 

1 Naraya^ Sdstri Abhyankara, hia own hand. 

1 BAla Sdstri 0eva Tokekara, his own band. 

1 Krishna Sdstri RAjavAde, his own hand. 

40 ^ Ck)pAlAchaiya Sri Karatakara, his own hand. 

^ See Stokea* Hindu Law Books, p. 664. 

* Oonsidexaiions on Hindu Law as is current in Bengal, by Sir F.W. Maensughten, 
1824. p. 160. 

* Blements of Hindn Law, vol. I. p. 83. 

* W. H. Maonaughten’s Principles and Precedents of ^indn Law, vol. I*, p« 67. 
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Mr. Justice Strange in 1868 sajs:-^ 

** (84.) According to an original text, tbe child to be adopted should be sticb as msy 
be looked upon as ‘ the reflection of a son.* This is held to mean ‘ the resemblance of 
a son/ or such a one as the adopter might hare legally begotten (Dattaka Mimimsfl 
of NandaPandita,v. 16); that is one whose mother he might hare legally married 
(I. 83; Sntherland 223)**; "(85) Pursuant to this mle a brother, a paternal or 
maternal uncle, or a daughter’s or sister’s son, could not be adopted (1. 83).’’^ 

Mr. Grady in 1868 merely reproduces Mr. Sutherland and Sir T. 
Strange.® 

Mr. J. D. Mayne* in 1878, wHile adopting the abovementioned rule, 10 
notices with disapproval the introduction of another fiction that the 
adopting mother should be such as could have been married by the 
natural father of the adopted.^ If the original works to which I have 
referred in this section had been accessible to Mr. Mayne, he would, 

I feel sure, have demolished the fictions founded on the supposed 
relationship between the natural and adopting parents of the adopted 
much better than I have done* 

It thus appears that the above proposition about relationship was first 
started by Mr. Sutherland apparently without any enquiry into the 
original sources of the law, or the customs of the people, and it was 20 
adopted by aU the English writers who followed him, except Mr. J. H. 
Kelson, Judge of Madura, who seems to stand alone in marking the 
mischief caused in practice by the adoption of the said rule.* Mr. Nelson 
has snccessfully exploded the doctrine by showing that if it waf 
at all supported by Sanskrit works, those works were never accepted 
as works of authority in Madras, and have not served in an 

appreciable degree to guide public opinion as to what ought to be 
** done and what ought not to be done in the matter of adoption."® ' 

While aflSrming in respect of this Presidency every word of what he 
has said in reference to the Madras Presidency, I go further, and hold 30 
that the doctrine he speaks of in the above extract is entirely unsupported 
by authority, and is contradicted hy the immemorial cnstom of the 
people of this Presidency. The anthoritieB relied on by Mr. Sutherland' 
in support of the above proposition aore the Dattaka M{m&ms5, sec. Y., 
para. Ifi, et and the Dattaka Ghandrik^, sec. II. para. 8. 

These two passages are comments of Nanda Pandita and Kubera re- 
spectively on the words (bearing -the resemblance of a son) 

^ See Mr. Instiee Strange’s Mwual of Hinfln Law p. 22, 2nd edition. 

■ ATreatueonihe Bindn Law of Inheritance, by S. G. Orady,£«q., 1868, pp. 66,67. 

* Mayne’s Hindu Law and Usage, p. 109, Section 118. 40 

* Id. Section 120, p. 111. 

* See his View of the Hindu Law as admmistered in Madras, pp. 80— U5. 

* Id.p. 90. 

' See Stokes’ H.L.B.,p* 664. 
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ooonrrmg in the text of Ssnnaka cited in the Mayiikha.^ The original 
passt^ in the Dattaka Chandnki commenting on the above» rnns 
as followa*^— jSTSOPjr Tram- 

lation I’^Putra^^Ghhayd (sou’s resemblance or reflection) means the resemblance of the 
son, or the fitness to be produced by self through myoga, &c. 

The Dattaka Mimdmsd on the subject oommenoes by saying — 

(Translation Pw^ra- 

chhiya (son^s resemblanoe or reflection) means resemblance to the son^ 
that is the fltness to be produced by self through niyoga, &o.) and 
10 dilates on this by introducing the idea of ^rnptf(oontraTy relation).^ 
Speaking briefly^ I may say, flrst, that the above passages are inap- 
plicable to the present age; that they are opposed to the general prin* 
ciples of the law, especially that concerning marriages and adoptions ; 
that there is no ancient authority, legal or historical, for construing 
Fuira-chhdyd^vaJiam (bearing the resemblance of a son) in Saunaka^s 
text in the manner in which Handa Pan^ita and Eubera have done in 
the above passages; and that there is no other Nibandha writer of note 
consulted on this side of India or anywhere in the south, supporting 
this interpretation ; secondly, that this construction is opposed to Smpiti 
20 texts ; to the distinct views of Nilaka^tha and Sankarabhattaand others, 
and to the known, recorded, and prevailing usages and customs of 
the people. But reading these passages as they stand, I cannot help re- 
marking that, even assuming for a moment the correctness of the above 
comments, Mr. Sutherland's rule in the synopsis goes &r beyond what 
he cites as his authorities. He seems to have confounded Niyoga with 
what he calls legal marriage/^^ 1 may observe, any marriage must 
he legal according to the JDharmae&sira, otherwise it cannot bo a mar- 
riage ; BO that the addition of the word leg<d seems superflaous. But 
leaving that aside, Niyoga is^t a marriage atall of any kind whatever ; 

80' and further, Niyoga presupposes at the least a former betrothid of the 
woman with whom the said Niyoga is presupposed, Niyoga, stnctly 
speaking, means the raising up of issue on the widow of a deceased by 
some one on appointment. As a practice, it has been reprobated by 
Manu.^ At no time in India's history was Niyoga ever exited to the 
rank of marriage^ ; and it is now a mere fossilized relic of the past. 

^ Sea Part I. p. 40 line IX and iti translation. Part 11. p. 52 U. 82, 33. 

« See p. 52 U. 2, 4, Ckh&yd literally meani shade 5 and may be translated into 
resemblance or reflection. 

• Seep. 2611.6-^0. 

♦ SbilEea* H. L. B.,p. 664. 

^ • Chap* ix., V. 68 ; vr. 57 to 70 of this chapter gire the history of the Niyoga 

practice which is condemned as fit only for cattle, and as unauthorized by the Vedic 
texts regarding marriage. 8 ee furlher Kulldka’s Comments, 1. 158, p. 2 , and 1. 159, 

p. 1 . 

' * See Mit&kshara chap, ii., 1. 54. p. 2 1. 13, and itsUsnslationby Colebiookechap. i. 
sec. 10 , para. 12 * 
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Marriage is one of the principal Samskdras amongst the Hiudns ; 
whereas Niyoga is neither a Samskira nor even a mere inferior popular 
observance sanctioned by custom. At the best, it was according to 
Mann a beastly practice, reprobated by the learned, and expressly pro- 
hibited in the Eali age.^ How Mr. Sutl^rland should have made 
the mistake of oonfnsing Niyoga with legaP® marriage is to me in- 
explicable. One explanation that suggests itself is that in the printed 
original of paragraph 20 at page 591, the words 
(with whom aexnal connection is possible) are incorrect ; they should 
be (with whose mother Niyoga is possible). 10 

Mr. Sutherland's para. 20, wherein the incorrect reading has been ad- 
mitted, may have naturally led to the mistake of inferring marriage 
where Niyoga was intended. 


After this brief digression to the synopsis of Mr. Sutherland, I 
now return to Kubera and Nanda Pandita, and proceed to show that 
both Kubera and Nanda Pajudita are wrong in introducing the idea of a 
TiHyoga into the question of adoption. They give no reasons to 
support their interpretation of the terms !Butraehchhiya vaham, nor do 
they cite any customs. 

They may probably have been led to suggest the idea by the fact 20 
that a brothers son is recommended as the first among those eligible 
for adoption, and that a brothers widow happens to be mentioned as 
one, on whom, if childless, a son could at* one time prior to Manu be 
produced. This, however, would he a very superficial view of the matter, 
and both the authors seem to have forgotten that NiyogOf if it was ever 
established as a legal institution by the community; generally, had been 
distinctly prohibited in this K&U age.« Vij55ne&vara has shown that 
the only case in which Niyoga was considered allowable in any age, w 
that of a maiden merely betrothed. Whatever was the practice on this 
subject in very early times, Y§34nesvara*s statement appears to be 80 
correct at any rate so far as the period dating from the promulgation 
of Manu's code is concerned.® ______ 


a Ninttayaamdliu 3rd Pon'cAcAWa Ut half, leavei 62— M ; Uharmarindhtt, 3?d 
Pariohebheda, Ist half, leaf 118/p. 2. 

* See Stokea’ H. L. fi., p. 664. 

* Dattaka Miiu4ina4, p. 26, U. 19, 20. • i 

* These words occur in m excellent old MS» consulted by me i and they are also 

necearitated by the context. 

* See Ningnyawndbn Peri, iii lat half, 1, 62, pp- 1—2. i. ; Art 

* See Mit. ch. ii. leaf 64, pp. 1—2, and iti translation by Mr. Col^rooke, cb. i. W 

lee. 10. See particnlsriy paragraph 8. Stokea* H. L. B., pp. 4Q7--4 08. 

8wabo3aaii»w, wlio 

TtaffldrtfoBs-The [to ^ dire^] 

lOMNptor and olbM (.Idem) jefen to ihe Vigiatt& (given by .peeeh) atone, becenee 
of Mann’s condemnation of any other Niyoga, 
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Again, both Kubera and Nanda Pandita apply the expression fit- 
ness to be produced by self through Niyoga** to all classes generally, 
for they cannot limit it, and have not limited it to the Mjas (twice- 
born). Such being the case, they hare not explained how they recon- 
cile their recomxnending the sister’s son and the daughter’s son, ^ the 
most proper for Sddras ; for even in the most degraded times no Aryan 
writer has even permitted Biyoga to a Sddra with his own daughter 
or sister. > 

Farther, the theory of Biyoga as propounded by Nanda Pandita and 
10 Kubera seems to be inconsistent with other portions of their own work ; 
for it excludes cases of eligible adoptees to which they could have appar- 
ently no objection. Thus the verso ^ of Manu which speaks of Biyoga 
says that it can be directed to a brother or a Sapinda relation alone. 
Ydjfiavalkya (chap. II., v. 128) says that that appointment may be made 
of asagotra (one of the same ^otra) or of some other person. Yijfidnes- 
vara, however, has so interpreted this apparently very general state- 
ment ofYdjfiavalkya as to exclude all but the husband’s brother or 
his Sapinda. Thus taking Manu and Ydjnavalkya together, it is 
clear that Niyoga cannot take place except in reference to the widow of 
20 a brother, a Sapiifi^a, or a Sagotra. If, therefore, Biyoga^ as it once 
existed, is to be assumed as the test of selection, then it follows that 
the son of one who is neither alSapiigda nor a Sagoira of the adopter 
should never be allowed to be taken in adoption* And yet Nan4a 
Fandita himself, citing a text* of 84kala, declares vthat he is so eligible 
for adoption. Nanda Pandita tries to get over these difficulties by* 
saying— I Ktmi ^ Br‘as r %P r 4<i^triR(fl 
Translation: — Nor is such appointment of 
one unconnected impossible; for the invitation [of such persons 
to raise issue] may take place under this text : * for the sake 
30 seed, let some Br&hma^a be invited by wealth.’ This answer 
of Nanda Pandita, however, is only partial ; for it may meet the 
said objection only in the case of the adoption of a Br4hma9a. 
The text rnted by him authorizes the^ appointment of a Br^hma^a 
atone, when he is in no way related, and that impliedly, for all classes. 
No anthoriiy having been cited by Nanda Pandita to shew that any one 
of the three remaining classes, who is not ahnsband’s brother, a Sapit^a 
or a Sagctra of the adoptee’s mother, may ever be appointed to raise 
issue, it must follow that there can never be an adoption of a boy who is 
neither a Sapi^a nor a Sagotra in the case of the other classes ; 

40 whereas no such r estriction is laid down in the above text of j^flkala 

^ See eh. is. v. 59. 

* See Dett. Mlm. p. 8, U. 18—20 and its trantlatioBj Stokes’ H. L, B. p. 549 
11 . 82 -^ 6 . 

« See Dat. Mlm. n. 2511. 8. 9 and its '^translation. Stokea’ H. L. B. n. 520 11. 11—14. 
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cited by Naada Pandita^ and adoptions of asa 0 otra boys talce place 
erery day amongst all dasses. 

.A^in, a mi/oga is possible only in tbe case of a childless widow (see 
Hann ch« IX* vr* 69, 70), and that until one son is produced. Thus where 
a female has one son already, she can under no drcumstanoes have 
another son begotten on her by means of fNiyogan This being the 
case, any son other than the first would be ineligible under Nanda Pa^- 
dita^s dictum as not being producible by Nigoga. Similarly, the son of a 
living brother would be ineligible, for no Niyoga would be possible with 
a brother’s wife during the lifetime of the brother* The above remarks 10 
will, 1 believe, show that the test of produclbility through Ntyoga is a 
mere cmde speculation founded on no authority, utterly inapplicable to 
the present age, and inconsistent with the law of adoption laid down 
by the said two writers and by all received authorities on the subjeot. 

In the next place, the above theory is opposed to received texts, 
and is not supported by digests accepted in this Presidency. The 
SarasvativilAsa^ quotes a text of Yama which runs as follows : — 

Tnuitlatioii In tbe ease of a dangliter’s son and a biother^s son, the role with 
regard to a saetiftee and tbe like does not preraiL [The act of adoption] is oomplete 20 
by a verbal gift alone. So aays the holy Yama* 

I find this verse quoted in the Dattaka DarpaigLa of Bvaip&yan|i, who is a 
Vriter later than Auantadeva, the author of Samsklrakaustubha, with 
tl^e preamble, wsf w (it is said in the SavasvativilAsa)* Later 

on still, I find this text has been adopted by the SAstrls of the Bombay 
Srjddur Diwani Addlat in Huehuirao Manhur v. (jhvindTa(> SulwaM 
Mcmhur (11. BorradaQe’s Report p. 87)*^ The above distinctly 
sanctions the adoptionbf a daughter’s son^. which is inconsistent with the 
rule laid down by Eubeia and l^anda Rsiaiitia, Nvyoga being impossible 
between a father and bis daughter under any oirouxuBtanoeB whatsoever, go 

I have thus fkat addressed myself to the common ground between 
Xnbera and !Nanda Pan^ita in respect of their theory of Niyoga* 1 
shall next consider how fiur the attempt of Nanda Pandlta alone to 
fortify this theory by anidogy &om marriage is sucobssful. Itis in this 
connection that he introduces the idea of Virudiha Scmbandha (con- 
tawy relationship), and says that it [Virvddha Sambandha) is to be 
avoided in adoptions as it is in marriage* He define Tiruddha 
Boanbandkainoonneotion with adoption to be 

Translation ; 'Unfitness to be produced by self through Niyoga, dm** 

^ Dr. Bnmell oomiden this vrork to hive been wntten iboat 1320 A. C. See hit 40 
tiaulitum of Vinidiur&ia^t Vyavihim Ninuya, pceftoe p. 1. 

* See Steele, p. 52* Inttaaeet of atuh adopoone withotit a Soma (laeriftee) are 
known to have t^en place at Benaret and other eentrea of Hmdti society. 

» Fase 26. 1. IS. * See the Ophy% FatiiiahU of iirol&yana, Cal. £d. p. 28d. 
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(This proposition is incorrect for many reasons : (1.) There is no text 
proHbiting adoption on acoonnt of Tlruddha Bamhandha as there is in 
the case of marriage. (2.) Secondly^ there can be no justification in 
applying by analogy a text concemliig marriage to the subject of 
adoption; for there is no analogy between the two cases. Marriage is a 
SamskSra^ whereas adoption is not* Ba^nda relationship and sameness 
of gofrcb, which are particularly prohibited between the bride and the 
bridegroom in the case of marriage^ are as particularly recommended as 
between the adopter and adoptee in the case of adoption.^ (8.) The 
10 analogy which is assumed by Nanda Pan^ita to exist is fhrther 
stretched by him by giving to the words vwuddha stmhandha in 
adoption a sense more extended than the one it bears in the said 
Qrik/ya FarUishta text on marriage.* 1.4yalfyana’s text on marriage 
prohibiting vimddha samhaoidha runs thus ^ snspipRff 

Trtoriation The bridegroom duly 
qualified should marry a duly qualified mudeu who is younger dn years, is not a 
sapin^, is not of the same gotra, and whose marriage does Hot ^volve a viruddka 
$amhandiha (contrary relationahip). 

A few lines farther on Xsvaldyana defines tdruddha sambcmdha, and 
20 illustrates it by examples as follows I 

R jf&TOg qT; I Translation :--[Firiidd&o winJuttctta] is that 

sambandha (relation) which ia viruddha (contrary or improper) owing to the relationship 
[existing! l^tween the bride and the hrid^room [before their marriage[] ^ing similar 
to that of a father or mother. As for instance the daughter of the wife's sister [and] 
the sister of the paternal uncle's wife. 

Thus there are here three prohibitions laid down, the violation of 
which invalidates marriage^ vipir Bajpinda relationships add BcLgoim^ 
ship, and FmeddAa Bamhandha (contrary relationship). ISTow Hands 
Paindita says that a aister*a son wotild be excluded from adoption on the 
80 score of his Viruddha Bamhandha^ ; whereas a sister ia declared ineligi- 
ble for marriage not on the gtonnd^of Viruddha Sambandha, but on 
that of The Viruddha Samhavdha ofNanda Pa^- 

^ita would ^ns inoltcte the sapinda relationship, Bat iivaUyana in 

* I find this absence of «nal<^ between marriage and adoption remarked by 
DvaipfiyaAa in his Dattaka Darpaua, though iu reference to another branch of the 
auhj^ of adoptiou, vis. the performance of sacrifice and similar rites. In answer to 
an olqeotor who maintains the neceuity of a sacrifice in adoption on the analogy of 
marriage ]>mp&yana says 

' fSiqiJl ^STWT: Translation i—Your illna- 

40 trating the gift of a son which ia particularly enjoined [to be made] to one who ia a 
sffyofra (of the same yofra) and a 5apluda,l^ the example of the gift of a daughter 
which ia prohibited [from being made] to a tagotra and a Sapin^ ia extremely im- 
proper. 

* Calcutta Bd p. 28A 

* Dattaka Mimdmad, p. 26, 1. 12, and translation Stokes’ H. L. B.p. 590, 11. 22— 2i, 

* Samakdrakauatubha, 1. 178 p. 2 to L 179 p. 1 ; see above pp. 349—850. 
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Ills Grihya Parisislita mentions mruMha mmhandha as a disqnalificatiott 
for marriage side by side with a Seyofra-sbip and Sa^inda relationship j 
so that he has evidently given it a limited sense which is also clear from 
the examples of wife^s sister^s danghter and the paternal uncle's sisteri 
which he has adduced to explain the meaning of that term, bnt of which 
Nanda Pa^^ita in his natural desire to support his theory of Ntyoga as 
far as possible has evidently lost sight. 

1 must observe that if it be deemed necessary to introduce into this 
subject the idea of Viruddha Samhatidha, (improper relationship)^ 
which is clearly an idea contrary to authority and immemorial usage, 10 
it appears to me th&t that Viruddha Samhandha (contrary relation- 
ship) must be understood as existing between the parties to the 
act in reference to which it is said to be prohibited. Thus 
if in marriage, it is between the bride and the bridegroom, in 
adoption it must be taken as between the adopted and the adopt- 
er. Jf marriage between a man and his wife's sister's daughter 
is prohibited, because the former stands to Che latter in relationship 
anedogous to that of a father, (they being the parties concerned with 
the act of marriage), it stands to reason that any bar to adoption that 
can arise out of contrary relationship ought to arise out of that rela- 20 
tionship as between the adopter and the adoptee, and not between the 
adopter and a third party who is not essentially concerned with the cere- 
mony. In this view of the matter, the prohibition of a Viruddha Sam^ 
bandha will not amount to anything more than the general rule of Manu 
that the son to be adopted should be sadrika (similar), or that of Saunaka, 
that he should be (bearing the resemblance of a son). It must 

also be remarked that there is not a single word of Viruddha Samhandha 
in such general works as the Mit^k^arfi, the Maydkha, and Niruiaya- 
aindhu, and Kmlupa Bhattl, and special treatises on the subject of 
adoption that I have consulted, vis. Dattaka Nimaya, Dattaka HaS- 50 
jarf, Dattaka Darpa.^, Laugdkshi Bhdskara, and lastly the Dattaka 
Clumdrikd. The Dattaka Mimdms& of Nanda Pan^ita .and the 
Samskdrakaustuhha of Anantadeva alone mention Viruddha Samhandha 
(contrary relationship), as something to be avoided in adoption ; but 
they do not use that expression in the same sense. Sams- 

kdrakaustubha uses it, as it appears to me, in the sense I have above 
suggested, and certainly not in the sense in which Nanda Pa^dita uses 
i;t. I say so because Anantadeva mentions it only in one place, ^ and there 
adduces as exam;^les the oases of a brother [evidently an elder], and 
paternal and maternal uncles, stating distinctly that the Viruddha 40 
Samhandhain their adoption consists in their being (unfit to 

be regarded as sons). His words are as follows: — 

• ' e-.. 1 41 t». S.L11. 
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'rranslatiou [AH can be adopted] except a brother, a father’s brother, and a mother’s 
brother [whose adoption] involves ViruddAa Samhandha (improper relationship) by 
reason of their being unfit to be regarded with the idea of sonship.^ 

It may be said tbat in sbewing tbe incorrectness of tbe Niyoga 
theory, I have not demonstrated the incorrectness of the entire pas- 
sages of hJanda Papdita and Kubera, regarding the expression ^uirach- 
chh&yi vaham ) for they use the words niyog&dina (producibility of the 
adopted by means of niyoga and the like). My reply is that vague 
words like idi (and the like), can represent a class of objects similar 
10 to the one mentioned immediately before. Andifmyopa, which the 
said writers make the principal representative of that class, fails as a test 
of selection, all those that are like it must necessarily fail. The said 
authors seem to have been aware of the dilBGiculties that would have arisen 
if they had put marriage instead of n/iyoga, and therefore chose a test 
which they thought was less open to attack. 

The next restriction is one directed to two sons, whom nature poiub 
to as the best for adoption, and who in pursuance of time-honored 
usage recognized by eminent authorities are usually selected for 
adoption as the best amongst Aeagotraa by people south of the Nar- 
20 madd. They are the dai:^hter’s son and the sister’s son. 

Their alleged prohibition is based on tha same footing in regard to 
both and on two grounds : — ^the dictum of Mr* Sutherland } and two 
Smriti texts. Most of the European writers on Hindu law^found their 
objection on the first ground, and the only native author who lends 
some support to them is Hands Pa^udita. 

Briefly stated, the result of my investigations on the subject amounts 
to this, th^neither on any general principle of law nor on texts, nor 
on custom, is there any the least gr<^uud for supporting the alleged pro- 
hibition, at any rate so far as the whole of Western India is concerned. 

80 With a view to make this clear I shall first summarize all that has 
been said on this subject by several European writers. Mr. Sutherland 
in bis Synopsis places the above.prohibition on the basis of his general 
rule, and says: — 

**By the opemtion of this role, a sitter’s son and offspring of other female, whom 
ibe adopter conld not have espoused, and one of a different dass, are excluded from 
adoption. In the present age, maniage with one unequal in class is prohibited.”* 

Sir Francis Macnaughten has laid down certain rules in his work ; 
and of these Buie XII. runs thns 


^ See Observationa of Y&jSiedvara ^&atri to the same effect in bia Futra Kalpalati 

40 p* ^ Piura. 3i. 

• Stokes’ H. L. B., p. 664, 11. 3S-42. . 
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« The »on of^a sister or of a daughter may he aelopted by a Sudra to the iht^e 
superior classes, the rule is, that they cannot adopt a wm whom it would be incest to 
have begotteii, and conversely, that they may adopt a son if without incest they could 
have begotten him.’*^ 

His quotation of Saunaka in the succeeding paragraph is indefinite and 
inaccurate ; for there is no text of Saunaka supporting Owanlhatt, who 
is no known authority in Dharma'^ustra, and has not keen noticed by 
our standard writers. The whole paragi*aph appears to me to be a 
mixture of the Nif^oga theory, with half a verse of Saunaka, and a 
vague allusion to Viruddha 8ambandha (contrary relation). 10 

Sir T. Strange, though primarily basing the restriction on prohibited 
connection, cites Battaka Mimdmsd sec. para* 80, and the note 
thereon, sec. ii., para. 32 and note* and para. 102 , and sec. v. para. 18.® 
Further on in his Appendix to chapter ir. he cites the elder Gautama 
as found by him in the Dattaka Kaustubha and the Dattaka M{- 
mdmsd of Sri Bdma*’ He however testifies to the said prohibition being 
set aside in practice by persons of all castes in respect of a sister’s son.* 
Mr. A. Steele, instead of noting any such prohibition, declares the 
daughter’s or sister’s son to be a<loptiblo in the absence of a Sagotra, This 
statement is based on the authority of the opinion supplied by the 20 
Poona college.^ A contrary opinion of some Poona Sastrls isalsothcro 
noted.^ But he does not seem to have attached any weight thereto* for 
at p. 52 he notes the absence of necessity in regard to the sacrifice in 
adoptions of a daughter’s son, a brother’s son, or a younger brother. 
Mr. W. H. Macnaughten, after laying down the rule that the adoptee 
" should not be the son of one whom the adopter could not have mar- 
ried,” cites the sister’s sou aud the daughter’s son as instances thereof. 

He strangely adds that ' this last rule, however, applies only to the 
three superior classes* and does not extend to Sddriis,’ relying for his 
authority on N^rada as cited in the Dattaka Nzr^aya.^ 30 


^ See his Gonsidenttions on the Hindu Law as is current in Bengal, p. 150. In 
aupporC of this rule Sir Frauds has cittd Saunaka, but not accurately. For, tbe restric- 
fion as to sameness of class in respect of adoption, which he confines to three higher 
classes, is declared by Saunaka to apply to the fourth class as well. Again, there is 
nothing in Saunaka’s text to support even inferentially the prohibition in regard to 
adopting the eldest son, or about prohibitions dictated by * eomman tense* as in the 
cases **ofahroMsr, a patemol waclt or a matemul uncle.” Prd>ably his Pandit 
Govardhan knew little beyond the Gauda usages. 

* Vol. I., p. 83 and notes 5 and 6, 

» Vol. II., pp. 100, XOl. 40 

* Vol. II., p. 101. 

* His Summaiy of the Law aud Custom of Hinda Castes in the Dekkan Provinces of 
the Bombay Presidency, p, 61, U. 5— 7» 1st ed. 

* Id. Note 1. • 

' See his Principles end Precedents of Hindu Law, vol. I. p. €7 and last note. 
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Mr. Justice Strange bases the prohibition oA the rule laid down by 
him in para. 84^ but also notes that that prohibition is disregarded by 
all classes*^ 

Mr, Grady offers nothing new on the subject, but marks the incon- 
sistency of Nanda Pandita in first saying generally that adoption can 
only be made of one with whose mother the adopter might have legally 
intermarried, and in stating afterwards that a Stidra could adopt his 
daughter’s or sister’s son.® 

Mr. Mayne too lays down the prohibition to be absolute for the three 
10 higher classes, as instances of a general rale about prohibited connec* 
tion, although he notes its supersession in the Panjaub, towns like 
Delhi, Southern India and Western India.^ If Mr. Mayne reads the 
originals, and goes to the root of the matter, he will find that the 
fanciful restrictions are due to Nanda Pandita and his translator’s 
synopsis, and it is now being attempted to father them on the whole 
of India. In the Dekkan they are not known, and notwithstanding 
some recent judgments of our High Court, our religious life and 
convictions must with due deference remain the same. 

From the preceding remarks it will appear that the alleged prohi- 
20 bition of a daughter’s or a sister’s son rests, firstly, on the diotuxti 
enunciated by Mr. Sutherland, to the effect that the adoptee’s mother 
should be marriageable with the adopter, and secondly, on the authority 
of two texts cited by Nanda Pandita and Xubera in their Dattaka 
Mim4ms4 and Dattaka Chandrik4 respectively. 

So far as the first mentioned ground of the prohibition is ooncemedf 
I have already shown above^ that the said dictum of Mr. Sutherland 
is entirely groundless. I shall, therefore, now address myself to the 
question as to how far it is supported by the authority of texts. This 
investigation may, to some, appear unnecessary ; because usage of adopt- 
80 ing a daughter’s or a sister’s son has so long and so generally prevailed 
on this side of India with the complete approbation of the community, 
po obsolete texts now revived and interpreted according to Nanda 
Pak^ita in the matter of adoption, ought to be permitted to change, 
nor will they change the daily lives and the social and religions 
customs of the people. Nanda Pandita lived more than 260 years ago, 
and not one ceremony or practice is regulated by the Dekkanis accord- 
ing to his doctrines to this day. I however enter into this investiga- 
tion now, because 1 believe some recent cases have a tendency to 
unsettle the people’s minds, and promote unnecessary litigation. To 
40 retnm to the argument : out of the works consulted, the Dattaka 

Mr. Justice Strange’s Manual of Hindu Law, 2nd. ed. p. 22 pam. 85 to 82. 

• See Treatise on the Hindu Law of Inheritance by S. G. Grady, p. 89. 

« Mayne on Hindu Law and Usage, pp. 109, 110, paragraphs 118, 119. 

* See pp. 478—486. 



GhandriH, tHe Dattaka MSm4zns4, tke Samsk^kausiablia, tkd 
Dbarmasindbii and tLe Dattaka I^irnaja contain this prohibition. In 
all of these the prohibition is placed on a par with the prohibition as to 
the giving of the eldest son^ and the rale laying down the order of the 
eligible adoptees^ both of which have been on all hands admitted to be 
directory. 1 

The Dattaka Ohandrikd grounds theprohibition on a text of Sannaka.* 
The Dattaka Mfmtos4 bases it on the aforementioned text of Bannaka’ 
(the latter half of which it also ascribes to Vriddha Gautama),* and 
another of S^kala.^ The Samskarakaastnbha relies on the aforemen- 10 
tioned text of Sannaka,^ and the Dbarmasindhn cites the same text 
without referring it to any author.^ The Dattaka KirJiaya attributes 
the same verse to N^rada; and I find it cited by Krishnabhatte, who 
has ascribed it to Vriddha Gautama. 

Thus the above five digest writers base their objections to the 
daughters son and the sisteris son on two texts, one attributed various- 
ly to Saunaka, Vyiddha Gautama, and N4rada, and tbe other to Sakala. 
My contention is first that these texts are of doubtfol authenticity j 
secondly, that even if they be genuine, they have been wrongly inter- 
preted ; and thirdly, even assuming the interpretation of the said digest 20 
writers to be correct, it leaves other texts and digests unexplained, 
and is further opposed to the usage of the country conformable to 
other texts, and existing for centuries. The first text runs as follows :-*• 

I il This 

verse, although found in the manuscript copy of Saunaka KSrikds in 
my library, does not occur in that copy of K^rik^s winch was available 
to Dr, Buhler.8 Nor does it occur -m the extract of the adoption 
chapter of the K^rik^s made in the Samskdrakanstubha,^ and in the 


» $rmati Uma Dm v. Gokoolamnd Dass MaJiaporo, Uw Rep. Iwl. App., V. 
p. 40. Jfinokee v. Qopaul Aehajee and another, 2, Ind, L. R. (Cal. Ser. 365.) 8U 

• See Dat. Chan. p. 49, 11. 7—12 and its translation s Stokes' H. L. B. p, 63% U. 16 
to 26 (sec. I. para. 17). It is votthy of note that the initial quarter of the prohihitmg 
verse quoted by the Dat. Chan, at II. 7 and 8 docs not cowespond with Sawaaka s text 
aubsequeutly dted at 1. 11. The first reference therefore cannot ire from Saunaka. 

» P.15,1.19, and its comments, p. 17, h 3 to p. 18, I Uj and translation, 
StoW H. L. B. p. 564, 11. 3—6, and p. 567, 1. 19. to p. 670, 1. 25 (sec. II., para. 74, 

aiidparaa.91tol06,re8p€claTely). ^ „ rro u i II 

* P. 10, 1. 17 i and its translation, Stokes* H. L. B., p* 5«>3, 11. 1—8 (aec. il. 


■ P. 18, 11. 12 to 16 ; and tjansUtion, Stokes* H. h, B., p. 670, 1. 26 to p.671, 1. 5 40 
(sec.U. paras. 107 and IDS). 

« See 1. 43, p. 2, 1 8. 

7 Seep«rf.m.,l8tpajrt,leaf 13, p. 2,1. 10. « ^ lea ii!0 

® Journal of the Atiatic Society of Bengal, vol. XXXV. Part I. pp. IK, IK. 
a It is lather strange that tbe Kaustubha, not includmg tins text m his exti^ from 
the chapter from Saunaka, should stiU attribute it to Saunaka? unless it be that its 
author was quoting fiom memory on the latter occasion. 


J'a 
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\'yavali^va Muyiiklia. These extracts correspond with the manuscript 
of Dr. B'uhler. On the other hand^ the Dattaka Mimdmsd^ the Dattaka 
Ohandrika, and my own manuscript of 6aunaka Kdrik^s do give the 
said text. I am, therefore, inclined to hold with Dr. Biihler that there 
were two versions of this chapter of Saunaka, the one Mdh^rdshtra as 
he calls it, and the other the Guuda or Eastern.^ That being so, it 
appears r'o that we should follow that which has been practically 
adopted oi* chis side of Indi. , and that v»ould bo the version of the 
Vyavahilm Maydkha, which I have above called the Mahdrdshtra one. 

10 That version contains the first half of the above verse, but that half does 
not establish a prohibition of tho adoption of a daughtoris or a sister's son 
among the three higher classes. This has been very elaborately and ably 
shown by Sankara Bhatta in bis Bvaitanirnaya and by Nilaka^thainhis 
Vyavahdra May dkha. ® The Mayfikha's reading of the first line is slight- 
ly different from that noted above, which is Nanda Pandita's. The 
Maydkha’s reading is as follows j — which 
means that a daughter's son and a sister's son are given [in adoption] 
even to a Sddi’a. The words w (fiha) and (ap/) in this line occur 
in the readings of this line in tho manuscript of Dr. Biihler and in the 

20 Samskdrakaustubha’ ; so that the said lino so read, not only contains 
no prohibition, hut allows by direct implication a daughter's or a sister's 
son to he adopted by any one of the three higher classes.^ It is thus the 
latter half of the verse which, oontrottingas it is supposed to do the mean- 
ing of the first half, affords any ground at all for tho prohibition. Mr* 
Sutherland translates the above text as follows : — But a daughters 

^ Py. Bfibler, cousidermg Kubora and Nanda Pandita as Scnxtbemevs, ealls^ 
second vetioua a soutbem one. But 1 have elsewhere shown that they are both writers 
of the East. Sec Mr. ^Nelson’s observafions in bis View of the Hindu Law as adminis- 
tered in Madras, pp. 93, 94. 

80 * See above p. 63, 1. 20, to p. 66, 1. 9. 

* See Dr. Bfibler’s notice of the Saunaka Smpiti m the Joamal of the Asiatic 
Society of Bengal, vol. ZXZY. Part I, p, 159 (v, 13 with note on it). 

* Kplsb^^bhstta notices the above argument based on the words w snd but 

does not consider it satisfactory in so far as according to him such an interpre- 
tation venders the text nugatory. He soys : ^ UW ^ 

Translation : [It can] not [be said] ‘why are not 
others included [in the text] owing to [the existence of the word] cha (and) tlicie? In 
this way the word apt (also) too cannot be taken as determinative [«.e. in the sense 
40 of eea]. Por in that rase this sentence will become nugatory, both [the daughter’s 
and the sister’s son] becoming eligible [for a Sddra] by [the rule which requires] all 
[adoptees to be] of the same caste. 

iTbis objection of Krisbi^hhatt.* is a reasonable one, but it has been satisfactorily 
answered by the Dvaitanirnaya and the Maydkha which interpret the text as laying 
down that preference is to be shown to a daughter’s son or a sister’s son by a Sudra 
when seleefing a son for adoption. 
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son and sister’s son are afBiliated by Sddras. For tbe three superior 
tribes a sister’s son is nowhere [mentioned as] a son/’^ This translation 
is neither in accordance with Kanda Pai^dita’s comments on that varse^^ 
nor with the plain meaning of the Sanskrit text* Mr. Sutherland 
.ought to have closely rendered Nanda Paigi^ita’s language. For he was 
simply a translator. The correct translation of the verse as interpreted 
by Nanda Pandita would be as follows:— A daughter’s son or a 
sister’s son is adopted as a son by Sddras alone. In the case of the 
three classes beginning with the BrdhmaQia» a sister’s son [and a 
daughter’s son] are nowhere [mentioned as] sons.’ I object to this 10 
interpretation of Nanda Papdita : — (i«) Because it is inconsistent with 
the text of Yama beforemenlioned^ sanctioning the adoption of a 
daughter’sson ; (il) because it necessitates the supplying of the word <t^i 
(even) in the line, involves an unnatural rendering of the words hvaefiii, 
which qualifying ndsti (is not) mustxnean ^insomeplaces’ into kvachidapi 
Sistre, which means Mnany Sdstra or law whatsoever/ and needlessly 
converts the word&Aiy^ney(»(sister’ason) mtodaukttrabhdtjinfiya (sister’s 
son and daughter’s son) ; (iii.) because it ignores a distinct usage of the 
people to the contrary widely prevailing in all parts of India except Ben- 
gal; (iv.) because it does not stand to reason that the daughter’s son or 20 
the sister’s son who naturally deserve the first rank in adoption among 
the Asagotra^8a>pi^a relations (those that are Bapii^a but not of the 
same gatra)s should be prohibited when no such prohibition is declared 
to attach to more distant rdations of that class, such as any of the dirm- 
bandhus, or even the sons of the daughter’s son and sister’s son 
themselves.* 

In reference to the first ground, I have to state that a Kdriki should 
be so interpreted as not t0 be repugnant to an express Smriti. For if 
it be dIreoUy opposed to a Smriti, it will have to give way in accordance 
with the doctrine enunciated amongst others by Laug&kshi-Bh^skara. 80 
This author deduces from the Smntis the doctrine that no ceremony 
beyond giving and receiving is necessary for adoption, and this 
conclusion being opposed to the KMki attributed to ^auxmka^ remarks 

^ Translation 

^ there is no inconsistency, inasmuch as Smritis are superior to Kdrikds 
like those of ^unaka.’ Here I must not omit to mention that this text 
is attributed not only to Saunaka, but also to Vriddha Qautama by 
Hiishnabhajta and by the Battaka Nix^y4 to N^rada. It is difficult to 

» Stokes’ H. L. B., p. 664, 11. 3-5. 

* See Stokes’ H. L. B., p. 567, 11. 19—38. 40 

* See abore p. 483 1. 19. 

* The tox^ of a bhagimya vras recently adopted by tbe widow of the late Gokuldtn 
Tejpal under tbe sanction of tbe Bombay High Court, and this is one of the many 
well-known esses of non-Sddra adoptions. 
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pay positively at present how for these references are correct 5 as there 
are no critical editions of any Smritia, save those of Mann and Y&jna- 
valkya. While the Dattaka Nir^ja refers the said text to Ndrada» it is 
not to be found in Dr. J olly^s translation of it. If, however, the 
correctness of the two references be assumed, the result will be that 
there will be a text on one side allowing the adoption of a daughter’s son^ 
and another text on the other side disallowing it by implication. There 
are two ways in which our jurists get out of such a difficulty, one is to 
follow either text;' the other is to hold that the two texts refer to differ- 
10 ent parts of the country. The Dattaka Nirnaya quotes an authority for 
the latter mode of interpretation. He says : 

Translation : — * When Srutis or Smritis disagree [on any point], a differ- 
ence of place [where they are adopted] is assumed [for the purpose of 
reconciling them.]’ The existence of the prohibition in reference to 
some parts* of India and the non-existence of it in reforence to others 
is in my opinion the real solution of the whole qu 6 stion» and is, as 1 
.would presently show, what is intended by the said verse. 

In reference to the second ground, I have to remark that the addition 
of Api (even), which makes a considerable alteration in the sense, is en- 
20 tirely unwarranted. Eemembering the extreme tendency of our treatise- 
writers to reconcile confficting Smriti texts, though apparently irreoon- 
ciLeable, I should have excused the introduction of that word, had it 
been done for reconciling the text in question with another which 
unambiguously contained the same prohibition. I am aware that 
Sdkala’s text quoted by Handa Pa:Qdita at page 18, line 14, may he 
cited as one such. But that is a very unsatisfactory text, as I shall have 
occasion to remark hereafter.' In regard to the metaphorical interpreta- 
tion made by Nanda Pandita, no authority or necessity for it has been 
shown by him* PinaUy, in regard to Handa Pandita^s remark regarding 
80 the word hhigineya (sister’s son) as an iipalalcahana (an illustration of 
a class), I must say that Kanda Pandita herein famishes a vivid example 
of the way in which some writers are often found twisting words into un- 
natural meanings without any warrant whatever, and merely for the pur- 
pose of making a text conform to theirown notions of Bhcmna asitshould 
be. While granting that the conciseness of expression observed in our 
writers does sometimesrequire that a meaning more comprehensive than 
its ordinary signiffcation should be assigned toa particuh^ word, it is still 
regarded as the piimaiy rule of construction that the plain meaning of 
every word should he given to it, unless the context absolutely requires 
40 otherwise. The simple fact that the daughter’s son and the sister’s 
son are named together when they are recommended for Sddras, affords 
no wamnt for holding that they should be so named together when they 


» Sec below p. 496. 
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are to be prohibited for tbe three higher classes. Nanda Pandita says 
that he considers the term hhdyineya (sister’s son) as inclnding a 
daughter's son^ in order to avoid the splitting up of one text into aereral 
sentences. Bat he forgets that the splitting np of a text is not invari- 
ably a fault of construction^ and has often to be adopted under particular 
circonastances. In the present instance^ the facts that the adoption of a 
daughter’s son or a sister’s son is allowed in many parts of India, and that 
there exists a distinct Smnti text allowing the adoption of a daughter’s 
son, are reasons why the text in question should be interpreted strictly, 
and why the apparent (the splitting up of one text into several 10 

sentences) should be accepted as intended by the author. To show fur- 
ther how Nanda Pandita has recklessly adopted the said mode of con- 
struction, I have only to draw the reader’s attention to another interpre- 
tation which Nanda Pandita has himself put on the word in the self 
same text when he happens to quote it in an earlier part of his work, as 
laid down by Vriddha Gautama.* He there says ; 

(the term hhdg incya stands for a brother* s son as well ) . If this 
sense be fitted to the word hh&ginoya (sister’s son) in his passage at 
page 17, L 6, it will follow that according to him even a brother’s son 
should be prohibited for adoption by any of tbe three higher classes. 20 
This would be evidently absurd. Again, one of tbe conclusions 
which he has arrived at in his comments on a text of Manu (chap. IX. 

V. 182) is that a female can adopt her sister’s son.^ But in the 
alleged prohibitory text in question, the terms dauJiUrcb (daughter’s son) 
and hhdginega (sister’s son) must necessarily be taken in reference to 
the adopting party, whether male or female ; so that if a sister’s son is 
not to be adopted, be should be excluded whether he is the son of the 
sister of the ^opting husband or of the adopting wife. 

Tti regard to the third ground I must note that the existence of a 
time-honored custom, allowing the adoption of a dauJUtra (daughter’s 30 
son) OP bhdgineya (sister’s son) is testified to in distinct terms by the 
Dvaita-Nir^aya and the Vyav^to Maydkha, and also impliedly by 
Kpishija Bbatta.® I have made special inquiries on the subject, and I 
have no hesitation in stating that in this presidency such adoptions are 
common, and not the slightest taint attaches to them on account of 
such relationship. 

Tbe fourth ground is so self-evident that I need not say much insupport 
thereof. Bat I would ask my readers to view the subject firom another 
standpoint in reference to one of the two sons in question. The dauhitra 
(daughter’s son) has in ages past been always regarded as himself a son 40 

1 See Bat. Mhn* p. 10 1. 18. 

* See Dat. Mim. p 10 Q. 24, 25. 

> See above p* 54 L 15 and p, 56 1. 16, 
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under certain, circumstiauces, viz., when the daughter (his mother) had no 
brother, and she was given in marriage under an agreement that the first 
son bom of her was to be taken by hep father, as his son to perpetuate 
his own family.^ The daiihitra was then called pntrilcdputra (son of the 
appointed daughter), and as such he enjoyed a rank above a dattaka 
son.^ A notable example of this usage is supplied by the Mahdbharata. 
It is the adoption of Babhruv^hana, son of Chitrdngadd, by Chitrav^- 
hana, king of Mapipura and Babhruvdhana^s maternal grandfather.’ 
0hitr4ngad^ was given in marriage to Arjuna under the above con- 
10 dition, and the son born of her succeeded W father. The commen- 
tator Nflakantha affirms thr observance of this custom to this day in the 
country of Southern Kerala He says : — srimR’ crt%or- 

Translation t— -To this day is the custom of principalities 
[descending] to a putrikdputra (daughter’s son) alone observed in the Southern) Keralas. 
Even where such special circumstances do not exist, a daughter’s son 
is simply as such declared by Vishnu to be a paiilra (a son's son) ; 
and this recognition of his status applies to the former as well as the 
present age.^ This past history of the dauMtra renders it unaccountable 
why by the adoption of a fanciful theory of JSfiyoga, &c. which is now 
20 positively illegal, he should at this time be so far degraded as , to be 
declared ineligible for adoption, and it casts a considerable^ suspicion 
over the text of Sauuaka or Vriddha Gautama in question. 

Having thus attempted to show that even if the above text be 
genuine, its interpretation as implying a general prohibition of the adop- 
tion of a dmhitra or hhigineya by one of the three higher classes is not 
correct, it becomes imperative that I $fiould give my own translation 
of the said text. It is as follows : — ^ 6tidr4s [should] adopt a daughter's 
son or a sister's sou. A sister's son is in some places [not adopted 
as] a son among ttle three [classes beginning^ with a Br^hmapa. 
80 Thus rendered, th^ iSrst half would Toaori a circumstanoe l^t a 
daughter's son or a sister’s son is the first ^igfble adoptee for a Sddra 
just as a brother’s son is for the twice-bom; and the latter half would 
simply note a local custom prohibiting a sister’s son. This is the correct 
translation of the said verse, and thus rendered the 4tBXt does not lay 
down any prohibition in regard to the adoption of a daughter's son at 
all ; and in refarence to a sister’s son it states that the sister's son is 
prohibited in some parts of the country, thereby olearly intimating that 
excepting those parts, there is no prohibition for the adoption of a 


1 See above Part I. p. 38 1. 25 and translation Part II. p« 49 11. 33--35. 

40 * See Y4jSavalkya ch. ii w. 128— *132 s Strange’s Hindu Law vol. II. p. 197. 

» See Mabdbbdrata Adi Parvan, Adhydya 215, vv. 23—26 (Parvan 1. 1. 230, p. 2). 
See Mann eh. ix. vv. 128, 129 for similar instances. 

* See above p. 79 11. 35—48. See Manu cb. ix. vv. 133, 139. 
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sister^s son in the entire country. The question whether a custom of 
esclusive a character does exist in any part of the country^ is one to be 
proved in each case by those who assert it. The correctness of my 
translation is supported by the following considerations : — I., that it is 
consonant to the interpretation of the preceding line of this same verse 
by Sahharabhatta and Niiakantha and also to the customs af&rmcd by 
them to exist; II.) that it is more natural than the one proposed by 
Nanda Pandita ; III.) that it reconciles past history and present prac- 
tice to the text in question. 

Having disposed of Sannaka^s text I now come to the second text, 10 
namely) that of Sdkala. ^ That text cannot be taken as universal autho- 
rity, first) because it has been only used by Nanda Pandita and 
Krishna Bhatta. The former no doubt uses it in support of his doctrine 
which has never been adopted by the people on this side of India ; while 
the latter quotes it as apiece of information, and as one opposed to tlio 
doctrine propounded and the custom found by the BkatfaH, Again, 
the Kdrikds attributed to Sdkala contain vratas, kdntis, and allusions 
to modem forma of Vishnu worship, and these seem to stamp it as a 
very modem production not to be compared with Manu, Yama, and 
other Smritis. This seems also probable from the fact that the verse 20 
in question has not been noticed either by Vijndnedvara or by the 
Bhattas. Agam, as all Kdrikds generally are, this Kdrika of Sdkala 
must be a production not emanating from Sdkala himself, but as one 
based on some work of Sdkala now lost. Viewed in this light, tho 
author of the Kdrikds as now found cannot claim any weight such as 
to undo a long and well established usage or custom, and supported 
by such cogent reasoning as that of Sankara Bhatta, Nilaka^tha and 
others. Even an examination of his chapter on adoption shows that 
the ‘compiler has executed the work of compilation rather perfunc- 
torily, for he seems to lay down his law only for the twioe-bom classes^ 80 
and he does not contemplate adoption by Sddras at all. Moreover, this 
writer stands alone in excluding a mother^s sister’s son from adoption, 
and he farther does not show how he distinguishes a mother’s sister’s 
son from a father’s sister’s son, or a mother’s brother’s son. 

The last matter to which I shall now allude in relation to this part of 
the subject is that of the adoption of a brother by a brother, ^e law 
and nsage in this matter is that it is improper for a younger to adopt 
an dder brother. But it is quite proper and agreeable to law and usage 
of the country for one elder brother to adopt his younger brother as 
dattaha son, the giver being the father and mother or either of them) 40 

^ See Br. Buhler** remarks on the Saunaka EAnk& in the Journal, Bengal Asiatic 
Society, voh XXXV. p. 155, which with some alterations will apply to the K&nk&s of 
S&kala as well. 
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or as Bvayandatia when both the parents are dead. Some of the autho- 
rities on this head have been mentioned before ; ' and the rest are collect- 
ed in the note below.® Yajnesvara Sfotri distinctly says that the elder 
brother cannot be adopted because he could not be looked upon as a son^ 
whereas the younger is so looked upon^ and he is therefore a very proper 
object for adoption ; and, according to YajneSvara, he may become 
also a Smyandatta or Kriirima son. 

Going next to the question of status, the first case for discussion is 
that of the eldest son. Can he be given ? According to YijfS^nesvara’ 
10 and his followers, an eldest son should not be given agreeably to 
Hanuch. 9 v. 106 ; and according to Anantadeva,K4Binatha ITp^dhy^ya, 
and BSlatnbhatta, he should not be given because of the text which 
runs as follows * : — w ^ Translation : — ^The eldest son should 

not be given [in adoption]. 

This moral advice, however, has never been regarded by our courts^ 
as anything more than directory ; and the community view it only as 
a moral maxim which they set aside at their pleasure. That Yijn^nes- 
vara has evidently so understood this passage is shewn by the Yyava- 
h^ra Maydkha.® Nilakaotha, however, goes beyond Yijndnesvara, and 
20 further holds that the text of Manu cited by the latter constitutes no 
prohibition at all. ^ In regard to the text cited by Anantadeva, Kdsindtha 
and Balambhatta, the facts that YijndneSvara apparently knew no 
such text, and that ISfllaka^tha in his Yyavahdra Mayfikha expressly 
declares his ignorance of it,® and that it is cited by no other author, 
throw very great doubts upon its genuineness. The fact again that 
Anantadeva, Ed§indtha, and Bdlambhatta are unable to refer it to any 
particular author, lends strength to the above doubts. 

The next subject I have to noiace is the giving in adoption of an 
only son. A precept about not giving nor receiving in adoption an 
80 only son is found in some of our StU^tls. But this, like that about the 
eldest son, has been always regarded as purely directory, or recom«- 
mendatory. The usage of adopting such a son has been both ancient 


» See jiboTe pp. 474^77. 

* Yaifiesvant Putin KalpE!Et4, pp. 38, 39 ; Steele’s Summaiy of the Laws 

and Cnatoms of Hhadn Castes, &c. Ist ed. pp. 31, 62. 

* Jtfiti ch. ii.l, 55 p. 1 11. 12 and 18, and translation, Stokes’ H. L. B. p. 416 U. 9—13. 

* Ko atttnor’a name is gTTeo. 

* L L. B. U« Calc. p. 365. Kseraper amvHl PUM t. Narrdn Piliai ; 1 Strange 91, 
Peneatt JVoicJber and anotimr v. Potterammvll and others, Madras S. A. Bep. for 1851, 

40 p. 254 1 Bkaram y. Dhmoidahre Sokye, (Hays’ Reports for 1862, p. 260 ; Borradaile’s 
Reports vol, IL p. 85. 

* See above Part I. p. 39 11. 21—28 and translation. Part II. p. 51 U. 22—26, 

» See above Part I. p. 32 11. 2^25 and translation. Part II. p. 51 11. 27—85. 

* See above p. 51 1. 29. 
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and general^ and lias been followed by tbo preceding Groveroments as 
well as by our own. It has been a^o generally upheld by our courts.^ 

I should accordingly have nofc thought it necessary to say anything 
more about it, if it had not been for two recent judgments calling 
in question the said usago and a long ahid uniform current of 
judicial decisions. To this end I sl^ll now first examine the texts 
bearing on this subject, and show how they have been accepted 
by tbe people* There are two texts bearing on this subject, one of 
Vasishtba and tbe other of Saunaka* They are cited by the Vyava- 
hdra Maydkba, Part I., on page 40, 11. 16, 17, and page 42, 1. C,« 10 
by the Datbaka Miinidmsa,* the Dattaka Ohandrikd,^ the San 3 . 3 kdra- 
kaustubha,^ the Dharmasindhu,^ and the Mitdkshard*^ Of theso 
the last two note only the text of Vaaishtha, I maintain that 
the said texts must be regarded purely as laying down a recom>« 
mendation based on^ obvious worldly reasons and nothing more. I 
begin with that of Sannaka. It runs as follows;— 

I JsRlst Translation : — One having an only son should 


* Bombay 

Buebut Rao Mankar y. Gomndrao Balpantrao Mankar, 1821, Barnard Judge, 2 
Borradaile 75 s S. E. 1 Blorley, p. 24; Viihram Bahurao y. Narainrm Kaghi, 1857, by 20 
Morris, Bom. S. O. Bep. 26 ; Ha;e FyaaAarroo Anandrao Nimbafkar y. Jayavantrao 
Bia MaHharrao Ramdive, 1867, Warden and Gibbs, J. J., 4 Bombay H« 0. B. (A. G. 
J.)191; VUkoba KhandappaOulvev, 3f jla2«a5ai, 1863, Sausse, C. J., Hebbertand 
Forbes, J.J., 7 Born. H. C. R. App. XXVI* 

Madras ; — 

Ohinm Qaundan and another y. Kumara Qaundan, 1862, Scotland, G. J., and Frere 
1 Madras H. 0. R. 54 ; FteroiMrmaB Pilhy v, Barrain Pillay, 1 Strange 91 ; S. C. 1 
Morley’s Digest page 16 paia. 87 Cato of the Raja of Tanjore mted in 1 Strange 126. 

S. G. 1 Morley p. 17 para. 89 ; Arnaoh^lfmPiUayi y. Jytaamy Pillay, 1 Madras S. D., 
(1817) p- 154, Scott, Greenway, and Ogilyie; S. C., Morley p.l7, para. 41. 0. No. U of 30 
1849, 29th Noyeinber 1851, Madras S. D. R. for 1851, p. 284, S. C. S. V. Rhe^y’s 
Rulings p. 56; iStifliyiminay. Ftayomuri Vanhata Charlu, 1868, Bittlesfcon and Ellis, 

J. J., Madras H. C. R. 164. 

AlLABABAD 

Hamanaa Thoari y. CBrai and another, 24th FebQiary 1879, Stuart, G. J., Pear- 
son, Spankle and Oldfield [Turner, J. dii.] Indiau Law Rep,, 2 Allahabad Series 164. 

Calcutta 

Sremutiy Joymony Borne y. Sreemntty Sibosoondry Dotsee, 1887, Ryan, C. J., 
Grant and Malkin, J. J., 1 Pulton’s Reports 75, 

* For tiansladon, see aboye p. 53, H. 11, 13, and p, 57, 11. 9—10 40 

* See p. 18, 1. 24, to p. IS, 1. 7, and translation, Stokes’ H. L. B. p. 571, 1. 31 
to p. 572. 1. 19 (Sec IV., paras. 1—4). 

* See p. 51, 11. 6 to ID, and translation, Stokes* H. L. B. R. 12 to 25 (See. 1., 
paras. 29 to 31). 

* See 1. 44, p. 1, U. 2 and 35 and 1. 47, p. 1, U. 10 and 11. 

* See part, iii., 1st half, 1. 18, p, 2, U. 10—21. 

7 1 * 11 . li.. 1. 55. n. 1. 1. 12. 
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never give him in adoption ; one having several sons should give a son [in adoption] 
with every effort.*- 

Those who object to the above rendering of ^ occurring in the 
first half into 'should give/ must make out why that expression is to 
be rendered ii ' must give^ in this place. For they can only do so if 
they areprepar to hold that a man can compel his neighbour having 
many sons to give one of them in adoption to him by a suit at law ; or 
that the word (may be done) is one that can bear being put into 
that positive shape in this instance alone. The word which occurs 
10 in the above verse is capable, indeed, of being translated severally into 
' should be done/ or ' must be done/ or ' is proper to do.' Bub if it be once 
translated in one way when occurring in the first half of the verse, it 
must be translated in the same way when occurring in the latter half. 
This done, the gift of a son would, if the prohibition of an only son is to 
be regarded as peremptory, have, under particular circumstances, to be 
viewed as a peremptory command, a disobedience of which ought at the 
least to be visited with a penance. But no penance of the kind is seen 
in any of our Sraritis or digests. 

There is a much stronger ground for holding that baunaka himself 
20 regarded this precept as purely directory. In his harihds, Saunaka has 
laid down a number of precepts positive as well as negative in refer- 
ence to adoption. The following are such precepts by Sannaka in this 
matter®: — 

(1 ) The adopting person should ask for a son 

(2) By the Br^hma^as, the adoption (literally reception) of a son 

should be made from amongst Sapi^as ; 

(8) In absence of him, from A^apindas; but from elsewhere it 
should not he made ; 

(4) In all classes it should be from amongst the [respective] 

30 castes, and not fk>m elsewhere ; 

(5) One with one son should not make a gift of a sou j 

(6) One with many sons should make the gift of a son with^ every 

effort. 

All the above precepts' are equally commendatory, and there is no 
reason for holding one more obligatoiy than the rest. But there is 
still another argument positively showing that Saunaka himself viewed 
this matter in the light I am doing now. For, in reference to one alone 
out of the above precepts, viz., hTo. 4, he says that its disregard would 

* Mr. Borradaile translatea the word V(4(rd'd': * on account of difficulty/ instead 

40 of ' with every effort/ as 1 have given above. (See Stoke*’ H. L, B., p. 61, 11. 80^ 
38.) Mr. Borradaile’a translation is evidently copied fioni^that of Mr. Sutherland 
(see Stokes' H. L. B.,p. 571, 11. 32 to 36). I have rejected this strained inter- 
pretstion of the word, though it is supported by Nanda Pan^ita, because the word has 
not been so understood by any other writer. 

» Pwt I. p. 40. 
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work a partial disability iu the temporal status of the adopted ; 
in other words, if one of a different c.i&te be adopted, he will be 
entitled only to maintenance, but hU adoption stands.* The non- 
attadnment of any penalty in case of the disobedienro of the rest 
of the precepts leads one, on the principle of t quresio itnim ed 
exehisio alienusj fairly to the inference that they were laid down as 
recommendations, or, if I may call them, duties of imperfect obligation, 
a disregard of which could not be taken account of Ijy any temporal 
power. In every one of our ancient Smritis, there is a crjniplcte fusion 
of commands of perfect and commands of imperfect oh.ii'atitm, and this 
fact once realized, it cannot be a hard mutter to draw the line of 
demarcation. An attempt to give effect to all texts ahke as tlough 
they were of an equally obligatory nature, would be to ignore a rule 
well known to all students of the Hindu Dharmabustva. 

I now pass on to the second text, namely, that of Vasishtlia. It 
runs as follows* <prir TTT.WrlCTTftwuiJl 

w ^ j5f TmoBittion 

« Man produced from vinie seed and uterine blood proceeds froiii his father and his 
mother ss nn effect [from its cause]. Therefore his father and mother have power 
to give, to sell, or to abandon their son. But no one should give or receive an only 20 
son, for he saves the man [from pat or helt}.** 

This text on the most approved principles of criticism must also be 
treated as a recommendatory one, inasmuch as it contains a precept 
that is intended for a certain specified pnrpobu. It is a rule of the 
Pfirva Mim^msd that all texts supported by the assigning of a reason 
are to be deemed not as vidki but simply as arlha^vdda (recommen** 
datory). When a text is treated as an arika-vdda, it follows that it has 
no obligatory force whatever. Sahara Sv&min constructs an adhikarana 
(atopic) on this head, which he cslhhetumanaiQadddliikamna (a topic in 
regard to texts which contain a clanse containing the reason of thepre* SO 
oept) oat of five adiras of Jaimini, oh. L, quarter II., 26—80, and which he 
begins as follows* : — ^ ^ 

^ arff )j: Trsnslttion Now in regard to such 
niffoda (texts) having [a clause assigning a] reason, as ^ one should sacrifice by means of 
SuTpa (a winnowing basket); for by means of that food is prepared.* a doubt arises as to 
whether they are simply commendatory or contain a reason [making them obligatory.].. 
His final reply to this query is 5rw8r2*r.vlirarwrft Transla- 

tion ^ Therefore the import of textiT having a olanee that contains a 


» See Dat Oli. p. 49 11. 1-3 and Dat. Miin. p. 18 11, 17-90. 

• The above is the reaiUng of the Samskdrakaustubha, the Dat. Ch. and the Dat. 40 
Him. and the Calcutta Edition oC Smiitis, The Maydkha reads w I? 3?^ wwtejd 

of W ffggrr ff PT q ght, see above Part I., p. 42, 1. 6. This difference of nadi^u imma^ 
terial for the purposes of the following discussion. 

* See the Mimimsi Dardana, Bibliotheca Indies, pp« 33 to 5fi. 
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reason is commendaiioti only/ This principle is made still clearer 
by ^abarasv&tnin in his comments on Jaimini’s suira 4^ of chap. 1. 
quarter III. (see Mizndms^ Darsana^ Bib. Indie, p. 68). Eubera has 
made use of this principle for showing that in one case at least the 
text of Vasishtha in question is not peremptory. He says where the 
adopter is an uncle, an only son may be adopted though as a 
Vvydmtishydyana, and holds that this may be allowed in spite of 
the said text which is apparently universal, because the extinction of 
lineage which is assigned in the text as the reason of the prohibition 
10 does not apply in the case of a Dvy&mushydyana adoptee. Eubera by 
this reasoning distinctly subscribes to the principle that the statement 
of a reason in a text controls its apparent scope and character. 
Nanda Pandita too does the same.^ 

The principle being thus clear, all its consequences must follow ; 
and on the analogy of Eubera and Nanda Pandita who allow a 
Ihy&mishydyana adoption of an only son by an uncle because idle 
fear of the extinction of lineage does not in that case arise, we may 
say that an only son may be given in adoption by a father of 
mother who propose to attend to their own salvation, and that of their 
20 forefathers by either begetting another son, pr adopting a son, or by 
following one of the numerous ways beforementioned* of satisfying the 
debt to the manes. I am not putting forward any imaginary contin- 
gencies ; for within my knowledge there are numerous examples of 
people having given away their only sons in adoption, and having sub- 
sequently either got legitimate sons or adopted sons on despair of beget- 
ting issue. These examples are drawn from all classes and from all 
strata of society in this Presidency.® 

I will now shew that there are instances in the Yedas and PnrSnas of a 
violation of this alleged prohibition, and that, among the digest writers, 
$0 Vijh4ne4vara, Sr in^tha Bhat^ and Jaganndth have expressly stated their 
views, declaring this text to be merely commendatory. 

The first historical instance of the adoption of an only son is that of 
Bishi Atri giving away all his sons to Aurva.* He thus made himself 

*Dat. Mhn. p 11 11 9—12$ and translation, Stokes’ H. L. B. p. 354 1. 21 to 
p. 353 12. 

* See above pages 436, 457 

* The following may be noted as historically wril-known cases of the adoption of 
an only son; — Sbabaji, son of Hab^ja Piat&p Simba (Sattara); H. H. Siviyi 
Mahlr^a (Kolhapur), the reigning prince is an only son $ so was his adopting father 

40 H, H. Rajaiam Mah&riya, who died at Florence, and who was moreover a sister’s son $ 
and. his father afterwards adopted a son with the sanction of the British Government. 
Several cases amongst the well-known Purandares of S^wad, Bahiropant Pingley, the 
last Peshwa of the Satara Rajas, the late Chief of Bhoie, and scores of other examples 
are available. 

* See above page 455. 
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sonleas aad broke Aroogli tbe abore precept. Again, os described in 
tbe'K&Iikti Pari^a, the adoption of the sou of BhaiTava by Vothia is 
another example. This is explained away by some writers as being an 
instance of tiie Dvyimwhy&ytinM form of adoption, and as not affecting 
Y^sish^'s general precept.' Bat this explanation is nnsatisiactory. 

Por, even granting that Saresa, tbe son of BhairaTa, was a Dvyd- 
^mshydyaifa, the text of Vasish^ha nnder consideration makes no sneh 
distinction, and lays down its precept in general terras, that an only son 
should neither be gpren nor received. K therefore giving and receiving 
is as necessary in the Dvyimashyiytvfa adoption as it is in the Kcviilu 10 
(simple or absolnte] adoption, (and this necessity of the gift and accept- 
ance is conveyed by the word daitaka itself), then it appears to me to 
be a simple triding with langns^e to say that a gift and acceptance of 
an only son, be it of any kind, has, as a matter of history, token place, 
and yet the text has remained nnviolatcd. The next instance X cite 
is that from the Devi Bhigavata* of the solo of his only son Rohita 
or Rohittbiya by Harischandra, a king of the solar dynasty. This 
instance, although that of the sale of an only son, is quite in point, 
because sale according to Hindu law involves gift and acceptance 
as raiot- as any charitable gift.* and because the prohibition of the 20 
gift of an only son is introduced as an exception to tho early part 
of the text, which in general terms asserts the parent’s power over tho 
sons in respect of gift in adoption, sale, or abandonment. If sale involves 
a gift, and if that gift is prohibited in respect of an only son, it seems 
inevitable that the sale of an only son should, unto the said text, bo 
considered as much prohibited as his gift in adoption.* 

I shall now pve lie views of Sanskrits digest-writers on this sub- 
jeot. Tho Nirnaya of Sriiritba Bhatta quoting Vasishtha's text 

in question says in reference to its p roMbitio n of the gift of an only 
son as follows iJsrjiRPlPfidt fCfWinsjpf ff 3 i—Transla. 80 

turn:— Hero the prohibition of the gift of an only son [is made] to 
show the sin [which its violation involves] sand not tho invalidity of the 
gift [itself]- 

Jagannfliha says in reference to this text that though the aooeptaaoe 
of an only son is prohibited, " this does not invalidate tho adoption of 
snoh a son adutOy given.”* Iiast of all, VijBhieivara says the same 
thing. I will here extract the major portion of his comments on tho 


» See Dst. Htm. pige 12, sn^ Drt. Ch. pp* W, 6L 
• See Skairihs VH., dis. SO— 22. , n - 

» Ilitfkil>ii4«h.ii.lasf48,p.l,1.8j I Stma^ » H. L. 19. 

« Sw the dwwwtioBi of the PtridUa noted u l^smistha’s Ihgeat, vol. 


40 


» See bfllehiooki^i Tr s ndstio n , vd. H- PP- 
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latter line of oliap. II. t. ISO where YdjSavalkja defines an adopted 
son. They ran as follows : — 

*' tnsff iitjSRr 7rf?f?r lit srfiirsntriTiwf 
’TOf *r34 tirar Rfir ?r??rrfif’nrf|ri 57?ft«nT- 

Stwrosinfir w ^ nfif^wd jCr *1 ^ jt 

^*rPR>pW 5 fiPl *1 *nl?r *ih? cil g^ 

jggrrigrC^ ” 

Translation He who is given by bis mother with her husband’s consent, while her 
husband is absent or [without his assgnt] after her husband’s decease, or nho is given 
10 by his father, or by both, being of the same class with the person to whom he is given* 
becomes his dattaka (adopted) son. Thus Mann (chap. IX. v. 168) says : ’‘He whom 
his father or mother afiPectionately gives to another as his son, being alike (by class) and 
in a time of distress, cmfirming the gift wtih water is called an adopted son.*’ 

By specifying distress, [it is intimated that the son] should not be given unless there 
he distress. This prohibition regards the man [and not the act of adoption.]^ So an 
only son should not be given.* For Vasishtha ordains ’ Let no man give or accept an 
only son.’ Nor, though a numerous progeny exist, should an eldest son be given ; 
for he chiedy fulfils the office of a son, as is shown by the following text. ”By the 
eldest son, as soon as born, a man becomes the father of male issue.” 

20 Her.6 in reference to the injanction of Manu chap. IX. v. 168 that a 
son should not be given in adoption except in distress, VijMnesvara 
says which has been translated by Colebrooke as follows : — 

This prohibition regards the giver [^uot the taker].*^ This rendering, 
though sufficient to show that a violation of the precept contained in 
the passage will not invalidate the adoption made, is inaccurate, and 
has led to much misconception on the subject. Some of Mr. Oole- 
brooke’s readers, seeing that the violation of one precept, viz., that 
about the non-gift of a son except in distress, was considered allowable^ 
because, as they thought, the precept respected the giver alone, have 
30 been led to infer that in the case of another precept, which respects 
both the giver and the taker, no such violation could be allowed. But 
nothing could have been farther from Vijnduesvara's mind when writing 
the above line ; for as one deeply versed in Hindu Dharmas^stra, he 
knevg full well that the questions of the invalidity of an act, and the moral 
sin attaching to the doer on account of that act, were independent of 
each other. He also knew that the prohibition of the gift of a thing 
implied the prohibition of its acceptance, even if such prohibition were 
not expressly laid down. This has been declared by Nanda Fai^^^ta 


^ Colebrooke renders ^c4 71^^ : by ’ this prohibition regards the giver [not the 
40 taker]’ This » the apparent sense of the passage. 1 have given the correct ren- 
dering above, and my grounds for it will be given further on. 

* Colebrooke uses Che words ’ must not be given’ here for the Sanskrit words 7 ^ 
whieh he himself in the next following sentence translates by ’ should not be given. 
This differenee in the rendering of one and the same expression is unwarrantable, and 
has misled some of Mr. Colebrooke’s maders into wrong conclusions. 
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himself ia reference to the afororaontioned* text of Sannnkn prohibitmj? 
the gift in adoption of an only son. He says : — ^ 

^ ^ qnnrfwt ilwjTq^wqif^riT?? i ^sr trf¥cn?f*T- 

^ Translation: — “ Since the word ddna (gift) 

means the establishing another’s property after the previous extinction 
of one’s own : and since another’s property cannf>t be establi'^hed 
without his acceptances th<it [acceptance] too is condemned. Thus, a 
prohibition likewise against acceptance is established by that very 
[text].”® It would accordingly not be doing any credit to VijihSnes- 
vara’s aonmen to say that the antithesis he contemphitf d in the said 10 
line, was between the giver and the taker. The real antithesis crmtein- 
platedby him has been brought out by tho Maydkha in its exti'act of 
this line of Vijnanesvara. The Maydkha says ; — ^ fVmr 7 . 5 ?? priTiJf 
SrfjT Translation : — * VijCanesvara says this prohibition 

is for the man alone, L e is puruHhdrtlia (affecting tho door)* and not 
hratvartha (affecting the rite).’ This interpretation gives the words 
of Vijnanesvara their real significance, and shews that the word T'J: (of 
the giver) as used by bim hero is of generic import, and stands for the 
doer of an act or acts in reference to which this remark may be made. 

It is necessary to treat tho word Jffj: (of the giver) as (illustm- 20 

tive) as onr writers would say ; for Vijililnesvara intends that his remark 
(this prohibition rogtvrds the man) should bo understood 
to'apply to the two prohibitions that follow, viz., that in reference to an 
only son and that in reference to the eldest son. It is on this hypothesis 
alone that we can explain Nllakantha’s remark that Viju^nesvam consi- 
ders the prohibition about the eldest son as regarding the man alone, 
and not the aot,^ And it appears that the use of the word fpsTf (likewise) 

by VijBfinesvara before his passages containing the said two prohibitions 
would demand that Tijndnesvara should be understood as applying his 
remark made in reference to the first precept to the two precepts that 30 
follow. Now the intermediate precept, viz., that about the only son 
expressly referring to the giver and the taker, it will be hard to apply 
to it a remark which literally refers to the giver alone, unless the word 
'giver’ in the remark was interpreted as above explained. 

' See above pp. 497, 498, where U w quoted. 

» See Dat. Mim. p. 19 11. 2--4. v* 

» Mr. Sutherland traiwUtes hy “(Bauntka) implies this also m his 

text in question.” (See Stokes* H. L. B. p. 572 H, 5-9.) This i. hworrect s /«» (tot) 
in Sanskrit refers to (acceptance) vnA dkihiputi weans •condemns. Mr. 

Sutherland’s translalion does not bring out the sense of both these wonts, and gives 40 
something as their translatioti, which makes the passage look either unmeaning or 
tantological. 

* See above Part I. p. 39 U. 9, lOw 

B o... T w no It 991 991 fwBnklafiinM Part 11. 
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The result of the above interpretation of Vijntfnesvara^s passage on 
adoption is that he considers all the prohibitions he notes in reference 
to that subject as ptirusMrtha (referring to the doer.) What the dis- 
tinction between and commandments is, Vijn^- 

nesvara himself has told us in his disquisition on the nature of property 
(seeMit. chap. IT.1. 46 p. 2 11. 6 — 11 and its translation by Oolebrooke 
chap. I, Sec. I. para. 10 Stokes* H. L. B. pp. 368, 369). Vijn4ne4vara was 
there concerned with the text of Gautama, which lays down the dijBCerent 
ways of acquiring property proper to different classes.3 In reference 
10 to this text, he discusses the question whether the enumeration of 
the ways of acquiring property is intended to exclude property in 
things acquired by ways other than those enumerated, He concludes 
by saying that the rule contained in the text being jpurm^irtha, 
a breach thereof involves the man in sin, but cannot prevent property 
arising in things acquired by sinful ways recognized by the people 
though not laid down by the text. Similarly in the present instance, 
the directions of Smriti-writers as to how the adoption should be 
made are simply jpiirusMrtha, and their breach will not affect the vali- 
dity of an adoption once made. And Vijndnesvara confirms this oon- 
20 elusion by his interpretation of those three texts that he has cited on 
the subject. 

The following passage from the Nirp.aya8indhu® wiU show that though 
an act be reprobated by the Sdstras, yet its performance when com- 
plete cannot fail to produce its natural consequences. It runs as 
follows : — 

g » tiu: q pit ^ 

Translation: — ^A Brdhmapa who for a money gift performs a sacrifice 
30 on behalf of a Sddra shall become a Sddra, while the Sddra will become a 
Brdhmana. Mddhavdchdrya commenting on this says : ^that Brdhmana 
who receiving presents from a 6ddra sacrifices his offerings by means 
of Vedio«ia»/ros for the accomplishment o£ ^dnti (the appeasement of 
evil influences) and Puahti (prosperity) becomes himself sinful. The 
§ddra on the other hand does obtain the fruit of that sacrifice.’ The 
text of Barbara contained in this passage is cited by Nilakaptha in his 
Vyavahdra Maydkha fsee Part I, page 42 11. 2—3 and translation. Part 
II. p. S6, 1. 10 to p. 57, 1, 3). 

It is sometimes said that the prohibition about an only son deserves 
40 to be distinguished from other prohibitions, because the breach of the 

^ See above Part 1. p. 30 U. 27, 28. 

« ^ Ktz — PaftAlinliTiPriii m. lat half 1. 0, p. 2> U* 9 to 11. 
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former is declared by Vasisbtlia to aSect injarioiisly the interests of the 
ancestors while the other prohibitions refer only to parties tjo the 
act of adoption. This distinction is without a difference^ for if a man 
can jeopardize the interests of his ancestors by prohibiting his wife 
from adoption,' w^'y can he not do the same while alive by giving 
away his only son ? 

Having briefly discussed the Sanskrits texts and digests on this 
pointy I now pass to English writers. I naturally begin with Sir T. 
Strange, He thns* refers to the case of the adoption of an only son 

" Such are, in tbU respect, the restrictions inculcated, but not always enforced ; 10 
unce, as in other instances, so with regard to both these prohibitions respecting an 
eldest and an only son, where they most strictly apply, they are directory only ; 
and an adoption of either, however blameable in the giver, would nevertheless, to 
every legal purpose, he good ; according to the maxim of the civil law, prevailing per- 
haps in no code more than in that of the Hindoos, /aclttm oa/ef, quod fieri non deinUt,** 

This is consonant to the daily practice and the usages of the people. 

In vol. n, there is a note by Mr. Oolebrookeat p. 109 to say that the 
absolute gift of such a son is forbidden. Beyond the two texts above 
quoted there is no anthority for this statement, and Mr. Colebrooke’s 
translation in two different ways of Yijnanesvara’s word (not flt to 20 
be given) occurring twice in one and the same passage is wrongs’ and 
probably has misled Mr. Colebrooke bimself. The Sanskrit is not capa- 
ble of two renderings, and yet he says in regard to the eldest son that 
he should not be given, and in' regard to the onl^ son that he must 
not be given. A flruitfnl parent of disputes ! Mr. Ellis’s note^ discusses 
the same case, and comes to the following conclusion > 

**The point is scarcriy worth further diseusnon, the undoubted law in this, as in all 
other cases of adoption, marriage, &c. being that if the act be duly completed, it can- 
not be reversed.” 

Colebrooke^ thus translates Jagannatha’s comments re£fpecting the $0 
validity of an adoption so made : — 

Let no winTt accept aw only son, because he should not do that 
whereby the flimily of the natural father becomes extinct, but this does 
not invalidate the adoption of snob a son actually given to himJ* 

Mr. W. H. Macnangbten speaking of the preo^t against the adoptian 
of the eldest or the only son observes® : — ' 

« But this is an inunction rather against the giving than the receiving an only or 
elder wm in adoption, and the transfer having been once made, it emmot be ananned. 


» See 7 Bombay H. C. E. App- P» !• 

» Strange H, L. p, 87, 

» See Stokes’ H. L. B. p. 416, tinea 6 and 9. 
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This seems but reasouablef oousideting that the adoption having once been made, the 
boy ipsQfceto loses all clsim to the property of his natural &mily. See Bombay 
Reports, case of Huebut Raoo. Govind Rao, Tol. 11. page 75 ; also £lem. Hm. Law 
App. pp. 82, 83.” 

In vol. II. of idle same work* are two Bengal cases, which have been 
sometimes used against snch adoptions. The only authority on which 
they rest is the text of Vasiahtha &c.) which has not been 

correctly rendered, and of which the most has been made by Nanda 
Pai^dita and Kubera. The note beginningatp. 178 is incorrect ; By 
0 him who has one son only, the gift of that son is not legal.’^ This 
translation of is wrong. It should be--« By 

one having an only son, the gift of a son should not be mado.^^ Again, 
the words " on account of difficulty^^ in the last line of the same page 
are not correct. The phrase is iiw?r: which means ^*by [every] effort.^' 
Tho rest of Saunaka’s text likewise is not well rendered. Again, the 
author of Vaijayanti and Dattaka Mi mdmsd is one and the same, namely, 
Nanda Pa^dita j and in no place has ITanda Papdita or any of tho above 
authors maintained that such an adoption, if made, would be void. 
Mr. Steele says that ^^an only son maybe adopted with the conour- 
50 renoe of both parties/’* 

Mr. Mayne has well summed up the cases on this subject.® And 
when he is supplied with correct translations of the several texts, and 
an ampler account of our usages, he will have proper materials with 
which to work. I think the subjciot of Dvydmushy&yma adoption, 
which is commented on by our digest-writers, has ‘been a great 
stumbling-block in this discussion. That the digests do contain reference 
to the Bvy^mushyiyana adoption there is no doubt. But the only 
Pur^nic instance of Bhairava and Yet51a having a son in common is 
always dwelt on, and there is no other example of the kind ever mon- 
30 tioned, nor is one available as I am now able to say after an enquiry 
extending over a series of years. The result is that the conclusion 
arrived at by the Madras Sadr Court appears to me to be correct — 
namely, that the Bvy^mushyfyapa form of adoption is not recognised 
in this age.^ At any rate, whatever may be the theory, it is so in 
practice. Mr. Mayne is, I think, naturally led to some of his conclu- 
sions by this obsolete form of adoption. Farther, ho is not correct 
in saying that in the matter of the adoption of an only son, in 

» Pages 178, 179. 

* SumYxmxy of the Law and Customs of Hin^u Castes, 1827 ; p. 184. And he also 
40 says (]>. 53) that whenever such an adoption is made, it cannot be annulled after it has 

been duly performed. 

^ Ilimlu Law and Usage, sections 126^184. 

* Anmmala Auchy v. Mwigalum and others, 23rd March 1659, Madras S. JU. A. 
Rnp V ^1* n«'>vcr, Strange, Phillips. 
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Western India, there is very little authority either wa>J 1 have cited 
several published cases decided between 1821 to ItjCS; and adduced 
the authority of digest-writers to show that such au adoption is 
perfectly valid. The case alluded to® by him is no authority at all. Sir 
J. Arnould's remark is, as Mr. Mayne* observes, a mere ohfkr dictum, 
and further it ignores a course of decisions of the Bombay Sadr Biw&ni 
Adalat and the High Court for 48 years, and the usages of the people. 

Sir Joseph Amould was not acquainted with Sanskrit, and could not 
have referred to original anthorities. But instead of at once going 
to Bengal — ^the law of which on this subject is in many respects quite 10 
opposed to the law of Bombay — ^he should have gone to Madras for 
information. Mr. Mayne then alludes to Sir F, Macnaughten, who has 
quoted Srin^tha Bhatta,* a high authority directly in favor of this kind 
of adoption ; but be says nothing about this in bis conclusions. Sir F. 
Macnaughten did not know our digests, nor the &ct that there were means 
of salvation other than the adoption of a son open to a Hindu ; nor does 
he appear to have had any notion of our Mf mdms4 doctrines or of country 
usages. He gives his rules for Bengal as he deduces them. He attacks 
the Paridits of Poona,*Bombay, and in iaot all over the country, as if 
whenever they came near courts of justice, they were at once tainted 20 
with corruption.^ It is evident he did not know Sanskrit ; whence he 
obtained bis information I do not know, and to wbat tests it was sub'* 
mitted, is. not very clear ; but I am constrained to say with regret that 
a work like this, redolent of violent prejudice and preconceptions, is 
not at all calculated to produce conviction ; and that, I apprehend, is the 
aim of all works of an argumentative character. To return to the argu- 
ment: the breach of a precept against adoption of an only son may 
produce sin— aye deep sin, but does it render such an adoption *a 
nullity if once effected ? This is the point, and those who argue that it 
does so, are, in my opinion, confounding what is nothing more than a 30 
moral obligation with another and a different thing, viz., an absolnte 
legal prohibition. 

Jimdtav^bana premising certain texts of Yy^ and N^rada wbidi 
prohibit an alienation of immoveable property by one coparcener without 
the consent of the rest, says Iw 

W 3 :® Translation 

Thus the effecting of gift or sale being prohibited, if they should [still] 

^ Section 127, p. 118. 

* Bhdskar THmhah Achdrya]Y, Mahaiev Mmji and oihtrs, 6 Bombay H. C. % ■ . 

(O.C.)p.4. ^ 

* Section 132, p. 12X. 

* Sir P. Macnaughten, p. 126. 

» Pages 148, 190, ISl, 208. 224, Ac. 

« See his Payabhaga» P* 
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be effected there would be the transgression of a vidhi (command) ; but 
there could be no invalidiiy of gift and the like [already accomplished], 
for a thing cannot have its nature changed by even a hundred texts. 

'In respect of marriages completed in contravention of the rule 
about the Sa^vnda relationship, and the sameness of gotra or 
it is laid down that though the bride so wedded cannot be the wife of 
the bridegroom for any conjugal or religious purposes, yet the cere- 
monies of marriage being 'complete, she cannot be wedded by another, 
and must be maintained by the bridegroom whom she has married. 
20 (See Nir^ayasindhu, pan. hi, 1st half,!. 30, p. 2,11. 6 — 8, andDharma- 
sindhu, pan*, hi, 1st half, 1. 57, p. 1, 11. 4—9.) 

Again, those who hold that the doctrine of factum valet cannot 
be invoked to uphold acts done in contravention of texts will be 
surprized to hud that a bride once married to an impotent individual 
is not free to marry another, and must look for maintenance to the 
family of that husband.^ 

It has been declared in the Purdnas that while in the past ages an 
act mentally done was irrevocable, the present Kali age enjoys the 
privilege of irrevocability attaching only to such acts as have been 
20 formally gone through. Thus Sdvitrhs choice of Satyavat for her 
husband was irrevocable, though actual marriage had not taken place.® 
In the present age marriage when once performed would be irre- 
vocable, at all events in the higher classes. 

In respect to the subject of adoption, the applicability of tbe prin- 
ciple "factum vaW^ has been expressly laid down by Sir T. Strange 
(vol. I. p. 87), by Mr. Oolebrooke* (see Strange H. L. vol. 11. p. 126), 
by Mr. Ellis® (Strange H. L. vol. H. p. 126), and by Mr. Steele (p. 63). 

The observance of it in practice has also been testified* to by the 
Poona Sdstris in 1852 A. 0. in the document which I have above 
80 published. 

The next subject for consideration is wbat ceremonies are necessary 
for adoption. ‘There is much diversity of statement on this subject; 
but the better opinion seems to be that nothing beyond the giving and 


^ See YdjfiaTelkyE eh. ii., v. 142. 

* See Mab&bb&mta Venapam els. 29 S-* 289 . 

» I append the notes of Colebxooke and EUis for easy reference. 

wd SUut't Staiememt tmfa<dum vaUt (2 Strange 126). 
compute, it cannot be aimnlled. An adopted son maj be 
•• legitim«tc son. (Mitftksh. on Inh. ehap. II. 
40 eect X,) but he cannot forfeit the xdation of son.**— Colebrooke, ^ 

ud bornmnuOlin MMeqwDc. tbe 
bw^ tbe ef edw be MtedOe «» ny Meomit wbttem; 
A/orfwrt, not on aocoont of any inforauditv.*’ JSlUa 

* See above p. 477 U. 20, 8i. 
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taking is necessary to constitnie a valid adoption. 1 sball briefly state 
what has been said in favour of and against this proposition. 

Mr. Sutherland oonsiders the performance of rites laid down by 
Sannaka^ Bandhdyaua and Tasishtba so imperative, that a neglect of 
them would work a partial disability to the extent of succession.^ He 
cites the Dattaka Mimdmsfi (p. 29, translation sec. V. paras. 45, 66) and 
Dattaka ChandrikS p. 62 (translation sec. II. para. 1 7) and p. 05 
(translation sec. YI. para. 3). ^ 

Mr. Justice Strange considers the performance of ceremonies neces- 
sary for the three higher castes (see p. 27 para. 107). 10 

The Dharmasindhu considers the ritual essential •, but he notes the 
practice to the contrary.® 

Against these are arrayed Sir ThomasStrange— (voL I. pp. 93— 07), 

Mr. Steele (pp. 52, 63, 185, 186), the Dvaitaniriuiya (see a^ve Parti, 
p. 41 U. 21 — 23 translation. Part II. p. 56 11. 89 — 42), Jaganndtha's 
Yiv4da Bhahgdrnava (Oolebrooke’s translation, yol. II. pp. 380, 800). 

The Samsk4rakaustabha does not raise this question speciflcally ; but in 
reference to the question of snccession of an adopted son on the birth of 
a legitimate brother, it quotes from the 7idh4nam&14 those texts which 
Kanda Pa^dita and Knbera referring them to Mann construe as general- 20 
ly disqualifying from inheritance a son adopted without the due 
performance of the ritual. The Samskdrakaustubba shews that those 
texts refer to the case of an adopted son who has got a legitimate brother 
subsequent to his adoption.’ The Laugakshibhaskara goes into this 
question very elaborately, and comes to the conclusion that the Homa 
(sacriflee) or any other ceremonies beyond giving and taking are not 
essential for any of the four classes. A decision to the same efleot 
has been passed by the High Court of Madras in Singamma v> Yenkata- 
charlu (lY. M. H. 0. B. p. 166). 

There are other minor points in regard to adoption ; these I must 30 
pass over for the present. 

I shall now make a few brief remarks on decided cases. The flrst 
Calcutta case against the adoption of an only son which I shall notice 
is that of Bdjii Upendra Lai Boy v. Srimati Bam Prasamnafnayu* 
The decision is passed on the meaning of Yasishtha’s text’ above 
cited ; and on the analogy of a widow being unable to adopt without 
the assent of the husband. I am sorry there is no explanation of the 
terms rdigions and legal injunctions” which the judgment uses. The 

» See bis Synopsis Head Third, particolarly para. 4. 

* Pari. iii. Ist half 1. 13 p. 2 11. 6-8. 40 

» Seel.49p.21,9tol.60p.ll.6. 

♦ 1 Bengal Law Rep. (A. C.) 228. 
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distinction between tbe act and the doer is not at all dwelt npon^ nor is 
tbe Mim^rns^ doctrine in that matter explained, and the sin of the 
extinction of lineage seems to have swayed the decision* Not 
one of the large number of authorities, digests and cases (except one 
Madras case) available is noticed or discussed. It is said that a widow 
or woman cannot adopt without the husband^s assent ; similarly it is 
urged an only son cannot be given. In the first place^ I cannot 
see the analogy; and, in the next place, I maintain that the 
woman can adopt, and her power to do this is admitted at least in this 
IQ presidency. The next ground is "the want of dominion^* over the son; 
but this is opposed to authority.* No digests are noticed, except 
Dattaka Mimdms^ and the Dattaka Chandrikd ; and the two cases from 
Mr. W. Macnaughten^s second volume which are mentioned give no 
reasons ; and they rest moreover on the authority of Nanda Pa^dita 
alone* 

The next case I shall notice is that of Ohunder Butt v. 

Bhuggobutty Bossee,^ To follow Mr. Justice Markby, what is to be 
considered is— (1) the language of the text, (2) the comments thereon, 
and (3) decided cases. To call the text itself a prohibitory one is beg- 
20 question. The case does not consider whether the text is an 

arthavida or Fidhi, and if the latter, whether it will affect the Kratu 
(act) or merely subject the Kartn (doer) to a penalty. The text about 
the eldest son is considered permissive, and about the only son manda- 
tory* Upon what principle of the Mimdmsd the distinction is founded 
it is not easy to see and none is shown. The texts are as under : — 
[About an only son.] 

11 Translation By one having an only 
son, the gift of a son should never be made. 

[About the eldest son.] 

3 Q II Translation An eldest son should pot be given. 

The one is ^ should not be made,^ the other ^ should not be given.* No 
distinction can here be found in the language. And yet the court has 
made the distinction.® Again, only one digest*writer— namely, Jagan- 
nfitha— is noticed, but dissented from— no xeasons being assigned 
for the dissent. The Maydkha and B^lambhatto are not noticed ; nor 
are there any sufficient reasons assigned for setting aside Srindtha 
Bhatta* " ^e mistake in Mr. Oolebrooke*s translation in not using 
" should** in translating the same word on both occasions, but in one 
place using * must* instead , has not been presented to the court, nor has 

" totoSSSuft ?: P- a S 1. 178 p. X ua ; ttd 

• Inditn I*w Bep. 3 C»l. See. 443. 

* Sm Ind. law Rep. 2 C»L Ser. 3C5. 
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the note in 1 Macnanghten 67 been discnssed. None of the Bombay 
cases except one in the fourth volume Bom. H. C. Reports are noticed 
at all. Unless Mr. Justice Markby is a Sanskrit scholar, his reason 
for rejecting Srin^tha Bhatte is inexplicable. If a Brdhmana perform 
a Vedic Yaj^a for a Sddra, he commits a heinous sin greater than that 
of extinction of lineage, and he may su^Ter for the sin. Similarly does 
a Sddra incur sin in performing a Yaj9ia (sacrifice), for hois prohibited 
from performing it (see Sddra Kamaldkara 1. 1 ). But the Ya j9la actually 
performed is good notwithstanding. The authority of Mr. Oolebroofco 
at p. 107 vol. II. Strangers Hindu Law is based on the wrong use of the 10 
word "must^^ (Stokes' H. L. B. p, 416, 1. 6). 

The next is a Bombay case {Lakshmappa Santava and oihere)^ 
decided at the end of 1875, but one of the judgments in which was pub- 
lished in 1879. In this case the point for decision waa—^whethor the 
adoption of a Sddra after his marriage was valid. Mr. Justice Ndndbhai 
Haiddas held that it was so, and so are clearly the authorities. The next 
judgment is by his Lordship the Chief Justice, and it lays down 
that?***—* 

** A gift by a Hindu widow, of her deceased husband’s only son, is inralid in the 
absence of an express authority conferred upon her by him daring his lifetime. 8ueh 20 
an adoption, being nill and void ab initio, cannot be supported by the maiim guod 
fieri non debtdi factum valet** 

TPurther, the father’s power of giving away his only son is questioned 
in the same judgment, although no decision on that point is pronounced. 

It may be mentioned that neither of the two above points was before 
the court for a decision, and that the fact that the plaintiff was the only 
son of his natural father was assumed and had not been founds so that 
it may be said that the judgment on these points is an ohitvr dictmu 
As such, however, it is against the coarse of decisions from 1821. The 
first remark that occurs in reference to it is that Mr. Colebrooke's SO 
mistake in regard to the translation of the words sf (should not bo 
given) does not seem to have boon brought to the court’s notice. 
There is no warrant for translating the same words by two different 
renderings such as " must not" and should not." With nil deference 
therefore to Mr. Oolebrooke's learning, his translation is clearly wrong.® 

As regards the Yyavahfira Mayukha, it is said that it supports the 
distinction taken by Mr. Oolebrooke in so far as it abstains from attach- 
ing to the prohibition about an only son that remark which it is said to 
have made on noticing the prohibition about the eldest son. This 
reasoning is unsound, as it does not correctly represent the general 40 
toner of Nflakantha’s remarks. On the subject of adoption, NSlakantha 
commences with the text of Manu (ch. IX. v. 168) which Viju4nesvara 

» See XII. Bombay H. 0. R p. 361-. 

* Sec above pp. 5Cfe, 510 
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notices in his comments on YajSavalkya chap. II. v. 130.^ Then 
oat of the three Pmtishedhas (prohibitions) mentioned by Vijndne^ 
varaafber the above text of Mann^ viz.^ (I.) that about the giving of a son 
except in distress ; (II.) that about an only son ; and (III.) that about the 
eldest son^ Nilaka^thS notices only the first and the last, because Yijn^- 
ne^vara's remarks in reference thereto did not meet with his approval, and 
he wanted to dissent from Vijndne4vara on those points. Then, discussing 
the question as to whether a daughter could be adopted or not, I^llakantha 
passes to another head, viz., the (the manner of the adoption 

10 of a son), and it is under this head that he cites ^aunaka^s and Yasishtha’s 
texts about an only son without making any remark thereon. This being 
so, it is not correct to attribute to l^llakantha the remark on the pro- 
hibition of the eldest son that such prohibition refers to the giver and not 
to the taker cnote that this remark on the said prohibition has been 
expressly cited by Nilakantha as one made by Yijn^nesvara), and 
secondly, it is incorrect to ground the inference drawn on Nflakantha^s 
silence in respect to the only son. ^ already shown, Nilakaptha 
understood Yijfi^nesvara as repeating his remark 'this prohibition 
applies to the giver alone, ^ after all the three prohibitions noted by him, 
20moluding that about an only son. Having so understood him, if Nila-* 
kantha rejects that remark in reference to the first and third prohibi- 
tions, and says nothing about it in reference to the second prohibi- 
tion, viz., that about an only son, the indisputable inference from his 
silence is that he accepted Yijn^nesvara^s remark in reference to an 
only son. It is said Nilakantha was ' challenged^ expressly to make 
the remark by a text of Yasishtha. I do not see how he was, particu- 
larly as the text in question could and ought to be construed as direc- 
tory and not imperative, as I have already shown. Again, it is probably 
by an oversig^ht that the prohibition about the eldest son has been 
30 referred to Saunaka, who says nothing of the kind. But it serves to 
increase the confusion. The value of the Battaka MSm^ms^ and 
Ohandrik^ I have discussed before ; but there is no " strong” 
condemnation of such an adoption in sec. lY. paras. 8, 6, and 8. 
The Mitdkshar^ contains no such absolute prohibition as is^ here 
stated. The passage appears to have been misunderstood, as well 
as Maydkha^s remark, which, as has been abeady observed, makes 
the matter still clearer. The Dattaka Mlmdmsd has never been 
such an authority in this presidency as it is now stated to be.^ It does 
mgnlfi te the csmnonies of the people, and it is an importation 6xm 
40 the fhmia fa m m. I cannot also understand what it is that 

* See the operative portion of the comment extracted above at p. 502. 

• See also Jonnud Asiatic Socidy of Bengal, 1866, Part I, p. 164; Sir W, 3fac- 
nanghten^s Elem. H. L., vol. 1. p. 74, 
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oonstitates lir. Sutherland an expert on the subject of adoption. He 
haa t^slated two treatises^ it is true, but these require revision, 
an^ven on Bengal questions the translation is admitted to be imper- 
Mr. Oolebrooke's opinion, as I have already shown, is also 
founded on "the incorrect translation of the words In regard to 
thecharacter of the Report of the late Sadr Pewani Adalat I would 
not constitute myself a critic, but it strikes me that if the Re- 
ports were badly selected, and even if the court was not strongly 
constituted,’^ those circumstances do not afford sufficient reason for 
overturning a course of decisions extending over at least fifty-nine 10 
years, a coarse too which was in conformity to the law and usages of the 
country as understood and expounded by fortn®** governments. There 
is no decision whereby the gift by 0 of the child of A and B without 
their knowledge or consent ever been sauctioned by the courts or 
by the people, so far as can be ascertained. As regards the VyavosthSs 
mentioned at page 890 very little can be gathered from the extracts 
given. 

The conclusion in regard to cases applicable to this side of India to 
which I have arrived on this subject may be well stated in the words 
of the last Full Bench decision of the High Court at Allahabad, from 20 
whose judgment in JIanuTmn Temari v. the following is an 

extract® ; — 

"The High Courts of Calcutta, Madras, Bombay have all ruled 
in favour of the doctrine of factum valet the Calcutta Court Sir 
Edward Ryan, 0. J., in delivering judgment iu Sreemutiy Joymony 
Posses V. Sreemidty Sibosoondry Dosaee, (1) ealds The adoption oT an 
only sou is no doubt blameable by Hindu l^w", but when done it is 
valid. In Bombay the question was distitietly raised in the case of 
Baje Vayanhairao Anandrao Nimhalhary, (2) before Warden 

and Gibbs, J, J., who were both of opinion that the adoption of an only 30 
son having once taken place, and the requisite ceremonies having been 
duly performed, cannot be setaside. GibbS; J*# delivering his judg-» 
ment, said : The rulings of this Court, as shown from 2 Borr, p. 83, 
downwards, as also of the Calcutta Court, Jisve been that an adoption 
once made cannot be set aside. If the adopted be nob a proper person, 
the sin lies on the giver and receiver alone, bst the adoption must stand. 

In the High Court of Madras the same do<c 3 trine was approved and ap- 
plied in the case of Ohinma Qavaidan v. Qm^an, (8) before 

Scotland, 0. J., audFrere, J. In deUveriu^ jiidgment, Scotland, 0. J., 
went carefully through all the authorities^ concluding thus : * On the 40 

‘ See the dedsion of Mr. Jaafice Priuiep in Pol* v. Sadhmkmrn 

Dees, 4 Indian Law Reports, Gal. aeries 431. 

• llld^n L. R. 11. (AlliOi. Ser.) 161. 
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whole the case {Le, the validity of such an adoption) is concluded by 
authority,; but I must say, with all possible respect for Mr. Justice 
Strange, that upon principle and reason I should have felt myself 
bound to decide the point in the same way/ This appears to be the 
Madras case alluded to in the judgment of Mr. Justice Mitter in the 
Calcutta case 1 haye referred to. In a subsequent Madras case. Sin- 
gammar, Vinjamura VeTihaiaeha/irlu,{4i) before Bittleston and Ellis, J. J., 
the law laid down by Scotland, 0. J., was carefully considered and 
distinctly approved, and it appears to me to be sound and worthy of 
10 acceptance by us.” 

To the above, must be added the following most important observa- 
tions of the Privy Council in Srimati JJma Devi v. Qokoolmund Das 
Mahvpatra * ; — 

It was urged at the Bar that the maxim ' Quod fitri non dehdt faettm valet,* 
though adopted by the Bengal sehoob is not recognised by other schools, and notably 
by that of Benares, That it is not recognised by those schools in the same degree as 
in Bengal is undoubtedly true. But that it receives no application except in Lower 
Bengal is a proposition which is contradicted n(>r*only by the passage already cited 
from Sir William Macnaughten's work, but by decided cases. The High Court of 
20 Madras in Ckinna Gamijan v. Kumara Oaun^n and the High Court of Bombay in 
Haje Vayankatrao Anandrao Nimbalkar v. Jayantrao bin 'ur Ranadioo acted upon 
itj and did so in reference to the adoption of an only son of his natural father, 
on which the High Court of Calcutta in JRajah Opundur hall Hay v. Ranee Bromo 
Mcyee has refused to give effect to it, considering that pattieular prohibition to be 
imperative, 

** Their Lordships feel that it could be highly objectionable on any but the strongest 
grounds to subject the natives of India in this matter to a rule more stringent than 
that enunciated by such text writers as Sir WiUiam Macnaughtsn and Sir Thomas 
Strange. Their treatises have long been treated as of high authority by the Courts 
30 of India, and to overrule the propositions in question might disturb many titles. 

** Upon a careM review of the authorities their Lordships cannot 6nd any which 
would constrain them to invalidate the adoption of the defendant, even if it .were* more 
clearly proved than it is that Hutlodkur Dass could have adopted Dinobundkoo, the 
only son of bis brother. They will, therefore, humbly advise Her Majesty to affirm 
the judgment of the High Court and to dismiss this appeal with costs.’’ 

In regard to an adoption of a aisteris son and a daugbteris son, I 
have room only for a few brief remarks. The cases of Gopal Narhar 
Safiay v* Maninant Ga}\esh Safray and another,^ and BhagirfMbdi v* 
Badhahai^ decide that among Brdhmanas the adoption of a daughter’s 
40 son is incestuous and invalid,^^ and cannot be supported on the 
doctrine offachim valet These decisions are opposed to i^e unambiguous 
language of the Vyavah^ra Maydkha and the Dvaita Nir^aya on the 


^ Law Rep. In. Ap. 53. 

* Ind. Law' Rep., 3 Bombay Ser. 273. 
« Id. 208. 
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subject. ^Their Lordships were probably misled by Hr, Bnrradai]»*'s 
traaislation of theMaydkhO} for it is asserted that the Maydkba prohibits 
such an adoption) whereas ISTilakantha has taken partiotilar pains to 
disprove the alleged prohibition. The passage has been entirely mi'-un- 
derstood. I refer my readers for a correct rendering of it to pp. t>y, 54 
above. As regards the Dattaka Mimdtnsd, the Dattaka Cbandrikd, 
and the Samskdrakaustabha 1 have fully disensbcd thtir doctrines on 
the snbject before. In reference to the extracts taken from tho Vyu- 


vasthds, which are yet to bo published, they do not displace my con- 
clusions on the snbject, and I regret they cannot be accepted in their 10 
present form nntil the original questions and replies i id authorities are 
published. No earlier published case adverse to the right of the sister’s 
son and the daughter's son is available, and the usage in this presidency 
being uniformly in accordance with the opinions of theMay ukha, the effect 
of these decisions will, I fear, tend to upset titles and promote litigation. 
Only a few weeks ago a gentleman who, when questioned, admitted 
that the law and usage of the country was in favour of the adoption of 
daughter's sons, sought for precedents against the validity of such adop- 
tions in the shape of some new decisions, which, he was told, had been 
passed: The effect of such decisions may, therefore, be easily conceived. 20 
It seems that in neither case was it brought to the notice of their Lord- 
ships that both Nllaksntha and Sankara Bhat^ have plainly stated 
that liie immemorial usage of the country was in favour of such 
adoptions. It was not proper to have drawn any inference from the 
admission' of the learned pleader that no instances of the adoption of a 
daughter’s son in' the locality of the litigants were deposed to in the case. 

No issue about such custom was, it seems, raised in the lower courts ; 
and any remarks of the court as to the likelihood of the existence of 
that custom can therefore have no judicial force. A document contain- 
ing the recognition of an adoption of the kind by one of the Sanka- 30 
rdohiryas is set aside on the ground that the law had neither invested 
him with ' any dispensing or judicial power,' nor was he agreed to as an 
arbitrator. What law is here meant I do not know. The jurisdiction 
of Sankardohirya over SmArtas in matters of religion is independent of 
any consent of the parties.* Adoption is to a considerable extent a 
matter of rdigion, and the decision by a Bankarichdrya that a certain 
adoption is vaHd and not dnfol has been and is stiU regarded by the 
community as final. With the greatest deference I must observe that 
that authority has better means than our present courts of knowing the 
accepted law and usages of-the people j and our civH oouifte ought not W 
to undertake to reject an adoption on the gronnd of its sinfi^esfl, when 
such adopt ion has been declared by the Saakaarfohfoya not to be amful. 

1 See Steele's Sunmwy ^ 88. 
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Mj previous remarks on the essential constituents of an adoption, 
together with those on the doctrine oifaotvm valet, apply to adoptions 
of a sister^B son and a daughter’s son alike. There being a proper giver 
and receiver, and a gift and acceptance, the adoption must stand 
even on the imperfect doctrines of Dattaka Ghandrik^ and Dattaka 

1 now beg to add that from an extract of the DaUipraMmka 
Section of the Smriti Ohandrik^ with which I was lately &vored by 
Dr« Burnell, 1 am fortified in my conclusion that the printed Dattaka 
10 OhandrikS is not the work of Deva^ija-bhatta. 


CONCLUDING BEMABKS. 

The following are subjects upon which I have yet to publish my 
observations, on the texts as well as the customary law in relation thereto. 
My time and space being limited, I am not able to do so in this work, 
and must therefore content myself with a bare enumeration thereof 

I, Partition — 

(a) Evidence of. 

(&) Impartible property. 

(c) Primogeniture. 

20 (<Q Eldership. 

(a) Mother’s share. 

(/) Charges on ancestral property — such as marriages, 
debt, MahAy^trd (great pilgrimage)— 'expenses, main- 
tenanoe, &c. 

(g) Gifts of ornaments to female relations. 

H. Succession— 

(a) Ordinaay properly. 

(i^) OfiSoes— 1, Temporal; 2, Beligious. 

(c) Btridhana. 

80 W doctrines of vesting and survivorship — are they 

applicable to the Hindu law f 

HI. Alienation — 

(a) Bales. 

{h) Gifts. 

(e) Mortgages, 
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— - limitation of accumulation 

by 104 

— — • where demanded 104 

■■ ■' in case of Hdras 104 

accumulation, by specified ...104 

— '■ not allowed where a deposit 

is used 105 

— utmost legal limit of the in- 

crease of.. 204 

— — ' rate of 204 

Intermarriage between the first three 

classes... 168 

—between whom allowed, 847, 366 

Ish^a defined 333 

J&takarman, what? 161 

Jir^DLoddhdra, what? 340 

~ on whom incumbent? ... 340 

- the ceremony of 848 

Judge (Pr44tiy4ka), definition of ..A... 
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Judicial proceeding (VyaTahira)— 

definition of 201 

Justice— ofBcers of 4 

partiality in the administration 

of, to be^nished SOI 

Ef.lik& Pur&nar-fpioted OS 

Ealpasdtras— ph^ of, in the Hindu 

Law .A........... xzx 

EdnluB (unmarried w^emai)^ son) 49 

Kany&gata wealth-^nature of— impar- 

tibilityof 70 

Edrsln^jini— quoted 60 

E&tydyana Snq^iti— divisions and sub- 
divisions of ...302, 303 

remarks on ...303-804 

E&ty&yana.... quoted at pages 3, 4, 

6, 7, 8, 9, 10,11,14, 16,16,17, 

22, 2S, S3, S5, 26, 27, 30, 31, 43, 

44, 57, 69, 60, 65, 66, 67, 68, 69, 

72, 77, 78. 79, 80, 83, 93, 

102, 103, 104, 105, 106, 107, 108, 

109, no, 111, 112, 114, 115, 216, 

117, 118. 119. 121. 127, 181, 

134, 133, 136, 139, M5, 148, 150 

b for.... a* 143 


King— duties of 196, 200 

Knowledge— fourteen sources of •*..•« 158 

Kyichchbrdtilqiobohhra— what? 272 

Kiita son 49 

Kfitrima (self-made son} 49 

Ksbetnga (son of the wife) 49 

KulasH^i^ administered by ... ... ... 4 

Kusida (usury) etymology of 102 

Lhb^ham (aeceptauce) : a mode of 
acquisition peculiar to Brdhmanas. 84 
Labour— ^wbat kind of, allowable ...... 125 

- w hat hind of, not allowable. •« 125 

Li^hu-Hdrita-smpti— an alalysis of. 

and rexnaHcs on 283 

Laghnvishnudharmadistra— remarks 

on 282,283 

Laghuvy5a& Smyiti— remarks on ...... 311 

Laghvatii Samhita— ihe eontents of 
and remarks os....... 376 

iMg&iU 

Land— emoyment of without owner’s 

leave US 

— held by lease— punishment for 
not allowing it to be eultivaied ... IS? 
Landlord and tenants— law of 129 


BACK 

Lawgivers (Hindu) .....xiii— xvi, 

Lawgiving assembly 160 

Legal procedure — fourfold character of 13 
Legal proceedings— time for conduct- 
ing 4 

Legal promises binding on heirs 124 

Likhita. «... 4:2 

Likbita-Samhita— remarks on 315 

Limitation of time — in the case of real 

and personal property 208 

Loan— interest on l^J 

rule with regard to the making of 102 

Lott articles— how to be disposed of by 

the king when he finds it. 204 

— property in, to be proved 

by the respective owners 

of 118 

——————the first owner of, re- 
covers even if purchaser 
proves public sale of it . 191 

— remuneration to the finder 

of 120 

Haiiana ... ...quoted at p*8^* 83, 

4S, 50, 86, 86, 90, 148 

Madaoarstna 1* 47 

87 

Mfidhuparkika wealth— impardbilHy of 66 
Mahfibhfiiatsr-superiQfrity of, ove^ 
other Purkpas 

Mahkadntapana--Wbat is ? ••• 272 

•♦w****** 

pi«e. 2, 8,6,^6,27.28, 29. 30, 

88, 39, 41, 42, 46. 60, 61, 6& 

59, 61. 68,66,67.70, 72, 76, 

76, 77. 78. 79,81,82,86, 88, 
88,91.98,104,106, 110, 116, 

119, 190, ISS, 124, 126, 128, 

188. 186, 138. 140, 141, 14ft 
144, 146, 148, 149, 180, \U, 1» 
—— tuDWic* flo riri— xlviii 

Mnmftetaiw, Tvm^ <» tl>e Tdn> 

tiOBOf 117 

Mariehi 1 19 

Mamege— who eaa give a girl in 161 

sevend forma of .,168—169 

tie, early looseness of S95 

anonmlons state of early 

Uw 896 

— -- naiges eat node as immo- 
ral 888 
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Marriage (see Polyandry and Niyoga) - 397 

customs^ with regard to. 400 

— — Vedic time, customs with 

regard to 400 

' innovations on the early sim- 
ple rituals 401 

- simplicity of the Vedic mar- 
riage ritual 400 

— ^ modern rituals 402 

regulated by caste, family, 

country and village cus- 
toms * 404 

■ ' ■ ritual applicable to the high- 
est caste 404 
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Master and herd8nian*-^law with re- 
gard to 132, 134, 227 

Master— Rules binding on, with regard. 

to servant 128 

liability of, for the act of the 

servant 129 

Mayakalpa— a treatise on architecture, 

notices of 342 

Medhdtithi— cited 51 

Mimdmsd (Pdrva) 35, 37 

Mit&kshara of VijSdneiSvara :..44, 

120, 138, 146, 154, 165 
——estimate of the real impor> 

tance of. Ixx 


■' ' — - not applicable to lower castes 404 

various provincial customs 

about 404 

— — restrictions imposed on iirya 409 

supersession of .text law by 

* new usages 413 

Pratyudvihar-sanctionedby 

dsage 414 

■' I » of two sisters and two bro- 
thers respectively— sanc- 
tioned by usage 415 

■ of one person with two sis- 

ters 416 

— Viniddba Sambandha ...... 415 

— with the daughter of a ma- 
ternal uncle 415 

■ ■ — — with sister’s daughter sanc- 

tioned 425 

» " — of the impotent, &c. 427 

■ — divorce 428 

fif Madras and AtiSddras... 433 

who mayintermarry...... 347, 866 

forbidd^ affinities... 347 

Marriage customs in different parts of 

India 441’— 454 

P7est Bcrar 441 

Bombay 444 

‘ ^ ■ Central Provinces... 443 

Madras Presidency . 445 

North of the Narbada 

(Narmadd) 449 

—————— -North Western Pro- 
vinces «... 453 


— Rljput4n4 453 

Marriages and divorces as regulated ' 
by custom 434—437 


— — — of Haradatta 318 

Mixed castes 178 

Monogamy — whether the most approv- 
ed form in early times 398 

Mother— share of, on partition between 

a father and sons 48 

— share of, on partition between 

sons, after the death of the father 44 
Mothers of the same class — partition 

according to, when allowed 46 

Mutilation — ^not to be inflicted without 

the king’s sanction ...... 149 

■ — to be inflicted upon woman, 

where man deserves death 150 

Murderers— how to be determined when 
a man dies under the effect of 

beating by several 145 

Music— importance of the knowledge 
of, in knowing the soul ............ 255 

Nimakarann — ^wbatis?. 161 


Nirada 6, 6, 7, 8, 10, 13, 15. 

20-22, 24,26, 27, 28, 29, 35, 
38—40, 42, 43, 63, 66, 68, 69, 
73,75, 76, 78,83,89, 103-106, 
110.112,114-119, 121—182, 134 


-141,143-146, 148, 161, 152, 156 

Nibandbas— remarks on lix 

period of xliii 

the author of the Vyavahira 

Mayflkha «...lxxiv 


NOakautha— history of ... Ixxix 

— ontbentsargaoftrees, &e. 338 

Nin^yaaindhtt— an extract from, pre- 
scribing ceremonies for tttsarga... 337 


Nishkrama^a. «• aeaeva a«* »•« a«« ewaaf • s»* 161 
Niyamas— what are? 272 
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l!Qi]roga--what is? * 170 

fonnerly allowed 395 

17iyakta8—(paid officers of justice) ... 3 

INuisauces not to be erected in the 

vicinity of a bouse, 135- 

■ fine for, when committed in 

a thoroughfare 136 

NySya inequity)— to be followed when 

two Smyitis disagree 5 

Oath-— different forms of, peculiar to 

different castes 30 

——manner of tendering 98 

• (false) how to be known 31 

Obsequies of the deceased 215, 246 

Obstructed heritage— order of succes- 

non to .."...76 — 84 

Obstructed heritage— well behaved wife 

first succeeds to 77—79 

2adly, daughters 

succeed to 79 

,1 .when it goes to 

Brdhmanas 83 

Offences— heinous* defined ...... 144, 235 

> " — - enumerated ... 14S 

degrees of 145 

- — ^ when punishable with capital 

punishment....... H5 

.—'punishments for heinous of- 
fences 148 

Officers of justice— respective duties of. 4 

1 — ^president. 

2— king. 

5— assessor, 
dr-accountant. 

6— scribe. 

Ordeals (Kosa)— where the use of, is 

optional .....16, 210—212 

where preferred to other modea 

of evidence 16 

• -'trial by, in the absence of wit- 

nesses or writings ........... 20 

to be resorted to in case of sus- 
picion of concealment of 

effects on partition 66 

, - — use of, in case of absence of all 

evidence of partition 76 

in the case of a boundary 

dispute 134 

Ownership — the exact idea of, ex- 
plained "Si — ^36 


Ownership— death of the previous 
oaocriatbe cause of, ac- 
cording to Jimfitavafaan... S3 
——definition of, according to 

Jimdtavfihana ' 31 

proved as arising from the 

manner of the world's 
dealing, and not from the 

6&stra S2-36 

of a man in hereditary pro- 
perty arises with his birth, and not 
by the death of the last occupant, 
nor by means of partition S2, 34 

Tddakyichchhra 272 

Paschaiatras— a source of Dharma- 

^istra .....xlui 

Paiadara 66 

- the last Smyiti writer ...... Ixiii 

I - works attributed to 306 

Parildara*s works— remarks on ...310, 311 

ParSdara Smyiti— an analysis of. 307 

Parents— power of, to give, sell, or 

abandon son 67 ^ 

. — auccession of 81 

Purnakrichchhra— what? 272 

Partition— simply defines undefined 
ownership, but does not 

ereate it 34 

of Diya— what P 38 

— — time of, in case of property 
acquired by father ......SS* 

39,40,214 

, .... time of, in case of the an- 
cestral property 88, 

39, 40, 814 

1— «Death of the father. 

2— Ceasing of the mother’s month- 

ly course. 

3— Pather losing sensual desire. 

4 — Father behaving immorally. 

6— Father desiring. 

6— Sons desiring. 

.may take place without the 


existence of property 
-definition of, according to Jl- 

mfitavahana 

- definition of, according to V13- 
Siuefivara, and Viramitro- 
ilaya * 


38 


38 
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Partilaon, time of, in the case of the 


Stridhana of the. mother 
mode of T 

... 30 
40, 218 

voluntary 

40 

as dependent on the will of 

the father 

... 41 

unequal 

... 41 


by deduction obsolete in -the 

Kali age 42 

— equal, after the death of the 

father 44 

—among sons of several brothers 44 

— ' stops at great grandson 45 

among brothers, nephews, 

> and grandnephews 45 

. " according to mothers when 

allowed 46 

■ mode of, among sons by dif- 

ferent classes 46, 218 

'■ time of, among brothers ... 48 

— to be made afresh in case of 

concealment of effects... 72, 73 

« — ftesh in case of recovery of 

stolen or lost goods... 73 

Partners—mutual obligations of I 121 

provision for reward and 

punishment of 121 

- - are to bear losses in com- 
mon 122 

Partnership— order of shares in a.. 121, 239 
Paternal estate, father’s consent not 
necessary to the 
partition of 39 

■ ' periods of the partition 


of. 


1 — ^Father’s death. 

2— *Mother past child-bearing. 

3— Father’s consent. 

Paternal grandftther— succession of ... '81 
Pasture lands of township— what ...... 133 

ground, impartibility of 71 

Paunarbhava (son of a twice-married 

woman) 49, 50 

Perjury, subornation of 27 

Pitilmaba— cited 8, 16 

Plaint— correction of 9 

— requisites of a good plaint... ..... 9 

— nature of a 9 

nstnre qf inadmissible plaints ... 10 

when allowed to be amended 10 
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Plaint— false 15 

— — how to be received 201 

— hearing of 201 — 202 

Plaintiff— false 202 

Plea of former judgment see Me see eeesea 11 

Pleadings — commencement of. 8, 9 

Pledge— writing of lO 

— possession gives no title to ... 24 

exemplified 102, 206, 207 

when renewed by the pawner... 105 

. what 105 

kinds of 105 

—responsibility of pawnee with 

regard to, in case of damage. 105 

rules for the custody of. 105 

"■ forms of 105 

— to be disposed of by the pawnee 

after lapse of the term 106 

— - liability of the pawner in case 

pawnee incurs damage on ac- 
count of 106 

■ effect of pawnee’s loss or de- 

struction of 106 

of the same thing to two credi- 
tors 106, 107 

— lost when principal doubled ... 107 

— redemption of *.. 107 

——encroachment upon— bow to 

be punished 203 

Polyandry, its existence among non- 

.iryan races 396 

■ . — doubts as to its existence 

among jiryans 897,399 

■ evidence of it among early 

writers 399 

Polygamy not the universal or origins! 

law... 406 

— - now almost universal ......... 406 

prohibited by custom in cer- 
tain castes 406 

■ ■■■ ■ entitles the first wife to ob- 

tain divorce, in certain districts... 407 
Popular assemblies — Kulag 4 

— bodies — king ought to con- 
sult 200, 204 

Possession-^how it constitutes title ...* 21 

■' « evidence by 21 

— invalid •**.«. ... 22 

— evidence of, in certain boun- 
dary diqDUtes........ 135 
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Possession wben important, as estab- 
lishing ownership 203 

Posthumous sons, bom after partition 

—rights of 48 

Pr&dviv&ka^(judge), definition of 2 

PrajUpati ...21, 42, /8, HXfi 

Prdj&patya— what? 272 


Pratiloma— meaning of the term...47, 157 
sons entitled to maintenance 


only 47 

Pratishtha — ^what? 335, 339 

— mode of 335 

the ceremonials of 339 

Pratyudv&ha^sanctioned by usage ... 414 

Priyaschittas 

Priyascbitthidhyiya 245—274 

Prayoga works, a Ust of xii 

Prayoga pirijita 54 

Prayogas — what are? xii 

Pritidatta * 


Professional men, reference to 6 

Proof— order of 15 

Property, without an heir to inherit, 

how to be disposed of 83 

inalienable 122 

—gift of, inalienable property 

void 122 

endowed for religious pur- 
poses, resumption of 331 

— endowed for religious 


purposes, superintendence 

of. 381,332 

dedicated— the repair and 

control of * 337 

Public charities— the appendix on, 331— 34*4 
,, n list of Sanscrit works 

on the subject of 841 

... 4 

_ __ 170 

Punishments, three kinds of 200 

Punaavana, what ? 161 

Pur^nas— place of, in the legislature 

of the Hindus zaz 

. ' — ■ distinguished as JIfaXhya and 

XJpa 

— ■ number of zxix 

alluded to in the Vedas xzx 

•Purification of things 185 

. I various modes of. 185 

Purchase— circumstances invalidating! 1 —8 


Pdgis— justice administered by. 
Pnnorbhu— what? 


Purchased article— when compelled to 

be taken back by the vendor. 131 

Purchaser of a stolen or lost article 
— acquittal of, when the 

seller is produced IIB 

— — proceediugs when he fails to 

produce the vendor.. IIP 

■ time ought to ht given to 

produce the vendor......... 119 

Pdrta-defined 333 


Putsikdsuta (son of appointed daughter) 

two kinds of. 49 

Rape — punishment fur 148 

Ravishing— expiations fbr a woman ... 148 

Rebailment— rule in case of 106 

Receipts of debts Ill 

Recovered paternal estate— full power 

of the recoverer over 40 

Becove^ of debts 102, 204 

Recrimination*^ when allowed ......... 13 

Religious law— to be preferred when it 

confiicts with moral law 5 

Representative bodies 4 

Rescission of sale— what is ? 181 

Rescissiun of purchase 229 

Restraint (legal)— four kinds of 6 

punishment for the trangres- 

sionof, 0 

——those who are exempted 

from 7 

Resumption of gift— what ? 122, 22$ 

Reunion— effect of, on sou bom before 

partition 47 

Reunion— what ? 84 

• doctrine of Mitdkshari la to. 84 


persons with whom it may take 

place 84 

order of succession to one 

dying after 84, 91, 223 

— ■* division of self-ncquUitlon 

after.... 8£ 

■ — . equality of shares on partition 

subsequent to 8i 

reunited wife 8’ 

concealed wealth taken by 

parceners after 8 

reunited son preferred to the 

unreunited - t 

■- . son of reunited father f 

rights of iiaxeats, &c. after I 
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Reanion—brotliers not reunited share 

ivith reuxuted uncles 89 

unreauited son preferred to 

reunited uncle 89 

Biktha (heritage)— definition of. 32 


Bobbery— punishment for robbing 

grains of various kinds ... 144 
estimation of articles subject to. 147 


of articles— proportionate pun- 
ishment for 147 

Bogues — enumeration of 141 

Boyal establishment 130 

Boyal orders 19 

Boyal ufritings of gift 19 

• of favour 19 

decrees... 19 

— — — execulion of. 19 

■ — private correspondence 

of kings 19 

Sabhyas (assessors)— who should he 

made ? 3 

SadfioHra— what is? I60n. 

Sddhyapila 4 

Saho^liaja 49 

Sale without ownership— what? ...118t 228 
— unauthorised, of gift or pledge, 

void at law 118 

— rule with regard to the publicity 

of 119 

— of alienable property — when pro- 

hibited 123 

— void, described ;. 132 

without ownership 228 

$4nti xsadi 

Samdnodakas— what ? 82 

Samskiras 

Samspish^a— what? 84 

Samvarta cited 6 

age of 301 

" — * pedigree, &c. of 301 

Smphi — an analysis of ...... 300 

^kara;— the father of JNilakantha, 

the author of Vyavahdxa Maydkha 1 

3ankhE,ated .42,67|89» 90 

fiankha and Likhita, cited 40, 71, 151 

— a story of, in the 

Mah&bhdrata 315 

iSahkha Samhitfi— analysis of. 314 , 

Sdntapana— what ? 272 

Sapindas^whontn? 82 


Sapi:Didas succeed to obstructed herit- 
age when 82 

viewed in relation to succes- 
sion .' 357, 359 

' capable of inheriting, number 

of 857 

two groups of 377 

Mr. Harrington’s view of, 

criticised.... 380, 383 

Sapin.^ relationship— as affecting mar- 
riage, an extract 
from Hharma- 
sindhu, illustra- 
tive of. 347 

as affecting mar- 
riage, illustrat- 
ed by tables. 

349, 351 

arising through a 

8tepmot]>er ... 352 

' — ■ '■ as arising through 

adoption 353 

■ — — when not a bar 

to marriage 1353,855 
as causing im- 
purity on ac- 
count of birth 

or death... 356 

, ■ as affecting suc- 

cession— notes 
on some of the 
decided cases... 3&6 

S8pratibandba-d4y.a— what is ? 37 

^tfitapa — works attributed to 324 

_ Smpiti — ^mixed style of. 325 

. — — Sambitfi— styled as aJKarma- 

vipdka 325 

analysis of 324 

Saudiyika— nature of— impartibility of 69 

Saumyakpichebhra— what? 273 

Saunaka 52,64,58 

Seduction of a man by a woman— pun- 
ishable 152 

Self-acquisition— law with regard to. 

40,214, 216 

Self-defence— permitted 139 

Service-contract— breach of 124—127 

Servants— three degrees of... 126 

——rules affecting, in regard to. 

work 128 
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Servants— damage or loss by, hoir to 

be estimated • »••••• ••• 128 

■ ■ damages or loss by, when to be 

made good 129 

Shnanta— what ? ' 161 

&ns — great, enumerated 264 

• equal to great sins— enumerated. 264 

— secondary, enumerated 265 

Sinner— penance for intercourse with a. 267 

gifts not to be received froma . 179 

Sister— successton of 81 

— whether capable of inheriting ..370 
Sister’s son— a Sdtlra should adopt, 

wherever possible 53—55 

— can be adopted by a Brdh- 

54—56 

Slandering an unmarried woman, pun- 
ishable 152 

Slaves— enumeration of. 125 

— punishment for making one a, 

illegally 125 

■ — female, to be emancipated,when 

pregnant by the master ...... 125 

— when capable of emancipation 

and when not 125 

Slavery — causes of 125 

■ all except Brdhma:^ liable to... 125 

on what condition voidable. 126, 127 

in what cases uo»da5tB«tlo ... 127 

Smirtabhattdchdrya— alluded to ...... 31 

Smritis— origin ef xiii 

number of. ..xiii— xiv 

* ■ souiee of the anthoiity of xii 

■ ' diftbrent statements with regard 

to the number of xiv— xz 

■ ■ discusmon with regard to the 

respective priorities of, in 

time xxi— zxv 

——antiquity of xxvi 

'—what I60n. 

■ whether the direct productions 

of their reputed antbori ...... 299 

< — r— an analysis of the eighteen 275, 330 

— — c'ome after the Sdtras ... xzv— xxvi 

— explun each other. xxvii 

Son— not wilUng to take his share of 

the heritage 44 

— begotten on a married Sddri by 

a twice-born, — not entitled to a 
share of immoveable property... 46 


PAOE 

Son begotten on an unmarried Sddii 
by a twice-bom, entitled to 
maintenance only 46 

— begotten on a Ddsi by a ^ddri 

—treated like a li^gitiroate loo... 47 

— horn after partition— nghti of . . . 47 

— twelve kinds of 49, 218 

eldest should not be given in 

adoption, but may be taken ... 51 

— adoption of, sanctioned by usage. 602 

— only— should neither be given 

nor taken 57 

— adoption of, upheld by usage 506 

— * legitimate son born after one is 

taken in ailoption 57 

— share of an illegitimate ton ...... 220 

Sonless separated man— aneceaiora to 

the property of .....76—84, 221 

Soul— an exposition of the nature of. 

251—262 

— seat of. in the human body 254 

— knowledge of, necessary for 

attaining final beatitude... 254 

— how it enters bodies 255 

— diitinguished aa individual and 

universal 256 

— immortality and independent ex- 
istence of, reconciled with its com- 
bination with inanimate objects 256-257 

draddhas xxxvi 

Sr&ddha ceremonies— times for the 

performance of... 187 

I who are entitled to perform 

and who not 188 

■——mode of performing ...189—182 

•fruits of 192 

Grants SutrasrS list of... eeoso* aa* ix— X 

a list of commentaries on xi 

Srenis— justice 'administered by... ...... 4 

dmti— wbat is? 160n. 

— — superior in authority to Sxnpitia. xxviii 
Stepmother— share of, cm partition ... 44 
— , 8apip.da relationship aris- 
ing through * 352 

Stolen property— restoration of, to the 

proper owner 120 

Stridhana 43 

unchaste wife unworthy oft.. 79 

^ kinds of 91, 92, 223, 225 

— technically so called 93 
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Stridhana— -power of women over 94 

■ succession to 95—99 

Student— duties of 178 

Study — occasions fvir cessation from... 180 
Sddra— allowed to have adoption per- 
formed with Vedic mantras 56 

Suit, the fii ' t notice of a 6 

accompanied with a stipulation *• 202 

Suitor with an inadmissible claim 15 


Summons— those who are and those 

who are not subject to...... 7 

— punishment for disobeying... 8 

Surety — ^inadmissible 14 

who may not be 15 

•7 separated brother may be ...... 74 

— for the satisfaction of judg- 

ment .....14, 102, 108 

four kinds of 107 

—— where principal absconds 107 

liability of 107 

— when joint and several 108 

" ' right against principal 108 

hability of the sons of ......... 108 

——grandsons of, when liable and 

when not lOB 

Suretyship— YfijS^valkya on 206 

Sdtras— distinguished as Gpihya and 

dranta * is 

— Dharma or Sdmaydchirlka ... aii 

Pdm and Apara siii 

— r- priority of, to the »Smpitis, in 

time zxv^xxvi 

Svairi^l— whatis a? 1/0 

Svayandatta 49 

Tantras— a source of Dharma^istia ... xli 

Taptakpichchhra— what? 272 

Theft— a title of judicature 2, 240 

— three degrees of... ...... 141 

— what... 141 

Thieves— harbouring thieves and their 

punishment. 142 

Things undt to be eaten 183 

Thoroughfare— what? 136 

Tik&k&ras— period of xliii 

Title of Vyavahdra— definition of a ... 2 

Title, pro^of, of whom required... 22, 201 

— when important as establishing 

ownership 203 


Transgreasipa of eompaeP-whfiit?..l29» 230 
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Transmigration of the soul 256 — 257 

■ ' according to the nature 

of sins committed.. 262 — ^263 

Treasure trove, how to be disposed of 

when found 120, 204 

Trespass by cattle— loss resulting firom, 
to he made good by the owner 
of the cattle 133 

— when exempt from punishment 134 

Tuldpurusba— what? 273 

Twice-bom in the first stage of life — 

rules for the conduct of 162, 165 

Twins— discussion about seniority 

among 41 

Uddhdra— loan without interest... 108 

Universe, theory of the creation of. 255— 256 
Upanayana— when to be performed? ... 161 

— — " maximum age for the per- 
formance of 165 

Upapurfii^s— number of xxix 

Usage— as a source of law ..xliv— xlvi 

Usanas— cited 113, 133, 139 

dafis of...,. 292 

Utsarga, what? 335 

mode, Ac. of 335 

ceremonials for the Utsarga of 

aMa^ha 336 

— ceremony in the case of the 

Utsarga of trees, &c 338 

Uttamnsfihasa— what 7 200 

Yaishnava-dharmatfistra— e brief ana- 
lysis of and remarks on 279—282 

Ydnaprustha— duties of 249 

Yasishtka cited... «... 17—19, 48, 

49, 67, 60, 68, 106, 146, 161. 

' four persons of this name... 329 

Yarishthasamhitfi— analysis of 826 

remarks on ............ 326 

Yendor— rules afifecting 131 

Yendee— rules affecting 132 

Yedas— dlvirions of, into Tajushy 

Sfiman, and Atharvan vii 

— the respective dfikhis or sub- 

diviaiona of viii 

— fruits ftom the Study of. 165—167’ 

Vedlo Maattasp--allawed to be used in 

adoptions among dddras ......... 56 

Wyidhqnn— nature of $7 

— fWhqn impariahle 
^A^pariablp 68 
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Vidy&dbana, (see self-acquisition) ...... 67 

Yilbiges — responsibility of, in certain 
cases of thefts committed within 

their precincts 143 

Vishnu— 39, 44, 48, 79, 80, 84, 02, 

103, 104, 112,^114, 126, 128, 137. 140 
Vishnusmpiti— composition of, and 

remarks on 279 

Void transactions 204 

Vratas xsxiii 

Vr&fya, what ? 165 

Vpiddha as prefixed to the names of 

Smriti writers— meaning of. xxiii 

Vpiddha-Gautama— cited 62 

Vpiddha-Qautama Samhitfi— analysis 

of 320,321 

remarks 

on 322 

Vriddha-Hirfta Samhitfi — an analysis 

of. 28Jr-286 

VriddhaManu 128,129 

Vpiddha ^fitfitapa Sm?iti— remarks on 326 
Vpiddhdtri Samhitil — contents of, and 

remarks on 277 

Vyfiaa 3, 4, 6, 12, 16, 19, 21, 

2.1—25, 30, 44, 46, 66, 67, 69, 

71, 93, 103,106,106,108,112, 

118, 121, 123, 134, 137, 142, 143 

—— works attributed to Cl I 

Vyfisa and Veda V 3 asa 313 

Vy&sa Samhi|i — analysis of ... ... 312, 3 13 

Vyfisa Smyiti— remarks on 313 

Vyavahfira (judicial proceeding)— de- 
finition of. 1 

Vyavahfirfidhyfiya. 201—244 

VyaTabfiiapa^ definition of, as given 

by YajSavaikya ... 2 

' " ■ ■ I — .enumeration of, by 

Manu 2 

VyavshfiramfitrikBs (essentials of 

civil judicature) 2 

rate of, when not previously . 

stipulated 128 

— — cases of dispute abofit * 129 

- ■ . — . non-payment of 231 

'Widow can adopt without permission 
of husband ... #••... •••■••...*•.••*63, 467 
Wife not a subiect of owuership—SS, 36, 37 
— suceeasioti of, to the property 

of her husband 77 


Wik (reunited)— succeeds in the 

absence of other reunited eopar* 


Wires of colltiend sapugi^M excluded 

from inheritance 370 

Witnesses— order of the exammationl4, 202 

— — of one in number, when inad- 

missible snd when not in 
boundary disputes ......23, 134 

' ' ■ - evidence of 23 

— — . twelve sorts of 211 

' ■ ' — requisite number of ......... 23 

■ ' " ' — qutlifications of 24 

■ ' inadmissible 24 

inadmissible generally, ad- 
missible in psrticulsr eases. 25 

— rules with regard to the 

examination of .....27, 28 

false 202 

— -punishment for false wit- 

nesses 2“ 

— means of distinguishing * 

false witnesses * 27 

competent and incompetent. 208 

I ' — - requisite in boundary dis- 
putes 134 

Woman, capable of adopting a son «.* 57 

can adopt by the eouaent of 

husband.,.. 57 

can adopt by the consent 6f 
kinsmen, if husband not alive. 57 

. ■ ■ — dependence of. 57 

.... enjoyment of; without owner’s 

permission 119 

(free), how may become slave. 127 

I respect enjoined for 170, 172 

when to be tresated severely ... 171 

— rules for the conduct of 172 

■Writing.— kill*' 

correctnei* of, wkeB toputed, 

how detemined 20 

invktid,, 

■r«aaTOlkyB...2— 6, 9, 18—15, 19—26, 

' 29, 80, 32, 36, 43, ' 44, 

46-49, 61, 57. 67, 72, 
76,76.88— 87, 91,92* i02« 

103. 106—108 110—114, 
116-122.127128, 1^ 

134.136,168-144. 148-lM 

-ngeof ^ 
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XfijSaTalkya, remarks on xlrni 

- ■ . — Smrita— remarks on 

11,167,159 

Dharmasistra 167—^4 

Yama 110452 


PAoa 


Yama, works attnbuted to s«a«a« a*a*v« « 

— ^ pedigree, &c of 296, 2v/ 

Yamadharmasdstra— remarks on 296 

Yama Brnriti— date of. 296 

' retnarks on 295 








